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BEFORE  MR.  BARON  GURNEY  AND  A  SPECIAL  JURY. 


PROCEEDINGS  ON  THE  TRIAL  OF  THE  CAUSE,  DOE  ON  THE  DEMISE  OF 

TATHAM  V.  WRIGHT. 


SPECIAL  JURY  SWORN. 

Rtle  Hulme>  Merchant,  Manchester. 

John  Smithi  Merchant,  Chorlton-upon-Medlock. 

William  Hill,  Merchant,  Salfonl. 

Peter  Ainsitorth,  Esq.  Halliwell. 

James  Meadoits,  Merchant,  Chorlton-upon-Medlock. 

John  Morlet,  Merchant,  Chorlton-upon-Medlock. 

James  Hibbert  Wankltk,  Merchant,  Chctham. 

Edmund  Grundt,  Merchant,  Buiy. 

John  Less,  Esq.  Oldham. 

Richard  Ashton,  Merchant,  Buiy. 

John  Carver,  Merchant,  Pendleton. 

John  Ptne,  Merchant^  Chorlton-upon-Medlock. 


Mr.  Armstrong,  in  opening  the  pleadings,  stated  that  Sand- 
ford  Tatham  was  the  plaintiff,  and  George  Wright  the  defendant. 
The  declaration  was  in  ejectment  to  recover  possession  of  the 
Manor  of  Hornby,  in  the  county  of  Lancaster,  containing  divers 
messuages  and  lands^  with  the  rights  and  appurtenances  thereto 
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belonging  and  appertaining.  Also  the  manorial  rights,  tithes  of 
com,  grain,  hay,  grass,  &c.  within  the  said  manor,  as  also  the 
manor  of  Tatham,  in  the  said  county,  and  the  rectory  of  the  pa- 
rish church  of  Tatham  aforesaid,  together  with  the  tithes  of  com, 
grain,  &c. ;  also  divers  messuages,  cottages,  and  buildings,  in  the 
county  aforesaid,  out  of  all  which  premises  it  was  alleged  tliat  the 
defendant  had  ejected  the  plaintiff,  and  wrongfully  kept  him  out 
of  possession  of  the  same.  To  this  the  defendant  had  pleaded  not 
guilty,  and  that  was  the  question  which  the  jury  had  to  try. 

The  Attorney-General  of  the  County  Palatine  of 
Lancaster,  Mr.  Pollock. — May  it  please  your  Lordship — 
Gentlemen  of  the  jury— on  the  part  of  the  defendant  I  rise  to  ad- 
mit that  the  lessor  of  the  plaintiff  is  heir-at-law,  and  that  the  testa- 
tor, John  Marsden,  died  seized  of  the  premises  sought  to  be 
recovered  by  this  action  of  ejectment.  For  the  defendant,  as  I  seek 
to  set  up  the  will  executed  by  the  testator,  I  am  therefore  entitled 
to  begin  to  address  you  and  his  lordship.  Gentlemen,  although  I 
be  counsel  for  the  defendant,  admitting,  as  I  do,  that  thelessorof  the 
plaintiff  is  the  heir-at-law  of  Mr.  John  Marsden,  the  testator,  whose 
will  you  are  to  enquire  into,  I  have  a  right  to  begin,  because  it  is 
incumbent  upon  me  to  make  out  that  he  made  a  will,  and  that  the 
heir-at-law  has  no  title  to  the  property  in  consequence  of  that  will. 

Gentlemen,  in  rising  to  address  you  on  behalf  of  the  defendant, 
who  is  a  trustee,  partly  for  his  own  interest,  and  partly  for  the 
interest  of  others,  I  do  not  intend  to  enter  into  any  preliminary 
observations  of  any  sort  whatever.  I  shall  just  call  to  your  at- 
tention the  general  nature  of  the  question  you  are  to  try,  remark- 
ing only,  that  it  must  be  ultimately  decided  by  your  opinion  on 
certain  facts  which  it  becomes  necessary  to  detail.  I  shau  proceed 
to  state  them,  making  only  such  remarks,  and  as  I  proceed  in  my 
address  to  you,  as  the  immediate  circumstances  of  the  case  may 
render  it  necessary.  I  shall  enter  into  no  general  discussion  of 
any  sort  whatever.  I  shall  take  it  for  granted  that  in  this  case 
which  we  are  to  try,  you  come  to  the  question  at  issue  perfectly 
well  understanding  the  nature  of  the  subject  we  are  to  discuss  ; 
and  that  all  generfd  remarks,  at  least  for  the  present,  would  be 
entirely  thrown  away ;  and,  therefore,  I  shall  address  myself  to 
the  real  transactions  in  the  cause,  and  proceed  to  the  statement 
of  those  facts  which  by  and  bye  may  be  given  you  in  evidence, 
and  thereby  the  more  shall  I  consult  your  convenience  and  my 
own  by  so  doing.  I  therefore,  in  the  first  place,  proceed  to  state 
who  the  parties  are  who  are  interested  in  this  cause,  and  to  give 
you  a  short  history  of  the  gentleman  whose  will  you  are  to 
enquire  into. 

Admiral  Tatham,  the  lessor  of  the  plaintiff,  was  the  first  cousin 
of  John  Marsden,  who  died  in  the  year  18-26,  and  who  left  a  will 
comprising  the  property  which  is  the  subject  of  the  present  en- 


quiry.  Mr.  George  Wright  was  his  steward  and  friend  for  many 
years,  and  is  a  trustee  under  his  will  for  a  Mr.  Lister,  who  is 
the  rector  or  vicar  of  Gargrave,  and  his  son,  both  of  whom  I  con- 
sider myself,  more  especially  to  be  my  clients.  Mr.  Lister,  who 
has  now  taken  the  name  of  Marsden  for  some  years,  in  pursuance 
of  the  directions  of  the  will,  was  a  very  near  relation  of  the  de- 
ceased, not  quite  so  near,  however,  as  the  Admiral,  who  is  the  heir- 
at-law  ;  instead  of  being  the  first  cousin,  Mr.  Lister  Marsden  is 
the  second  cousin,  but  they  had  lived  near  each  other  on  the  most 
intimate  terms.  They  were  regularly  in  the  habit  of  passing  much 
time  at  each  other's  Houses.  Mr.  Marsden  spent  some  portion  of 
every  year  at  the  residence  of  his  relation  Mr.  Lister  (now  Mars- 
den), and  the  family  of  Mr.  Lister  Marsden  spent  a  portion  of  the 
year  at  Hornby  Castle,  the  residence  of  the  late  Mr.  John  Mars- 
den. 

Gentlemen,  the  question  at  issue  does  not  present  a  case  of 
property,  left  away  from  the  natural  objects  of  one's  regard,  es- 
teem, and  friendship,  namely,  the  relations  in  blood  of  the  testa- 
tor, by  the  selection  of  a  perfect  stranger ;  here,  instead  of  a 
first  cousin,  was  the  selection  of  a  second  cousin,  the  one 
being  descended  from  a  second  grandfather,  and  the  other 
from  the  first  grandfather.  Mr.  Marsden  was  bom  in  the  year 
17t58 ;  that  is  a  very  long  time  ago,  and  I  must  at  the  outset  tell 
you,  as  an  apology  for  any  length  of  time  I  may  occupy  in  the 
statement  I  may  make,  as  a  ground  for  soliciting  your  indulgence, 
and  when  1  make  that  demand  upon  your  patience,  I  must  inform 
you  that  this  enquiry  involves  literally  the  whole  of  Mr.  Marsden 's 
life.  Every  thing  that  he  has  said  from  the  time  that  he  could 
lisp  or  stutter — every  correspondence  he  ever  had — every  act  he 
ever  did,  wUl  become  necessary  to  be  detailed  to  you,  and,  there- 
fore, in  a  great  part  of  what  1  have  to  pursue  in  this  enquiry,  I 
niust  say,  from  past  experience,  I  know  spreads  itself  over  all 
the  life  of  a  gentleman  who  lived  nearly  for  seventy  years.  It 
is  not  in  a  very  short  space  of  time,  therefore,  that  I  can  take 
upon  myself  to  state  to  you  all  the  circumstances  which  must  be 
brought  forward  to  your  attention. 

Mr.  Marsden  had  the  misfortune  to  lose  his  father  within  a  very 
few  years  of  his  own  birth,  certainly  he  did  not  survive  beyond 
four  or  five  years ;  at  that  time,  the  famQy  consisted  of  an  elder 
brother,  Henry,  who  inherited  the  father's  estate,  and  himself, 
John,  being  the  younger  son.  Where  the  parties  exactly  lived — 
what  was  the  precise  state  of  the  family,  at  that  early  period,  it 
would  not  be  easy  to  ascertain ;  but  1  collect  from  the  evidence 
given  upon  former  occasions,  and  that  which  I  am  prepared  to  lay 
before  you  now,  there  can  be  no  doubt  that  a  part  of  tne  youth  of 
John  Marsden  was  spent  at  a  school  in  Lancaster,  and  partly  at 
a  school  at  Kirkby  Lonsdale,  and  when  he  came  to  the  apje  of 
maturity  he  sterns  to  have  resided  with  his  brother,  at  the  family 


estate,  which  was  then  Wemungton  Hall,  in  this  comity.  When 
he  was  about  twenty-two  years  of  age,  namely,  in  the  year  1780, 
(liis  elder  brother  being  24,)  his  elder  brother  (Ued,  I  believe,  of  a 
consumption,  as  will  appear  by  the  evidence.  He  died  intestate, 
thereby  leaving  to  his  yoimger  brother  the  whole  of  the  property 
he  had  inherited  from  their  common  father.  At  that  time,  the 
family  consisted  of  a  Mrs.  Cookson,  who  was  the  aunt  of  Henry 
and  John,  who  had  conducted  the  concerns  of  the  family  when 
Henry  was  alive,  and  who  continued  to  do  so  for  John,  after  hi» 
death.  I  think  the  brother  of  Admiral  Tatham  was  then  a 
member  of  the  family,  which  will  appear,  not  only  from  the  evi* 
dence  of  the  living  witnesses,  but  from  the  correspondence  which 
will  be  laid  before  you,  contemporaneously  taking  place,  and  1 
think  also  a  Miss  Tatheun  was  living  in  the  family,  and  probably 
as  a  companion  to  Mrs.  Cookson.  She  was  a  cousin  of  Admiral 
Tatham,  and  these  constituted  the  Ceunily  at  Wennington  Hall. 

Some  time  after  the  death  of  Henry  Marsden,  which  occurred 
in  the  year  1780,  an  opportunity  presented  itself  of  making  an 
advantageous  purchase  of  a  large  estate,  in  the  immediate  neigh* 
bourhood  of  Wennington,  and  accordingly,  you  will  find  a  treaty 
and  negociation,  and  a  good  deal  of  correspondence  in  which 
John  Marsden,  the  testator,  bore  a  certain  part ;  and,  finally,  in 
the  year  1 787,  a  treaty  was  made  for  the  sale  of  Hornby  Castle, 
by  Lord  Elcho's  trustees,  and  John  Marsden  then  became  the 
purchaser.  Wennington  Hall,  together  with  the  Manor  of 
Bradford,  and  the  Advowson  of  Gargrave,  and  a  good  deal  of 
property  in  Yorkshire,  was  sold  in  order  to  raise  the  money  to 
purchase  Hornby  Castle,  and  a  considerable  sum  remained  upon 
mortgage,  borrowed  of  different  parties.  The  securities  by  those 
mortgages  were  frequently  changed,  but  not  to  such  an  extent  as 
to  pay  off  the  whole  incumbrances.  Those  were  not  paid  off 
when  the  securities  had  been  changed  from  different  persons,  or 
to  new  mortgagees,  so  that  there  remain  debts  due  at  tiiis  present 
moment  amounting  to  £28,000,  on  mortgage,  upon  the  Hornby 
property,  the  property  sought  to  be  recovered  by  this  action  of 
ejectment. 

Gentlemen,  the  purchase  of  this  estate  having  been  made  in 
1789,  the  family  removed  to  reside  at  Hornby  Castle  in  1703. 
After  that  removal,  Henry  Tatham ,  the  brother  of  Admiral  Tatham , 
was  no  longer  domesticated  in  the  family ;  he  was  a  gentleman  of 
the  profession  of  the  law,  and  became  Clerk  of  the  Peace.  He 
then  no  longer  resided  in  the  family,  but  resided  at  Hornby,  near 
the  Castle.  Mrs.  Cookson  had  died  in  1791 .  This  applies  to  the 
period  before  the  removal  of  the  family  to  Hornby  Castle.  Miss 
Tatliam  died  at  a  much  later  period,  namely,  in  1809,  and  the 
family  continued  to  occupy  Hornby  Castle  down  to  the  date  of  Mr. 
Marsden^s  death  in  1826.  You  must  have  perceived,  gentlemen,  by 
this  statement,  that  Mr.  Marsden  must  have  been  a  party  to  a  great 


deal  of  busmess ;  that  he  must  have  been  often  seen  by  many  per-' 
«oD8 ;  that  he  must  have  negociated  and  talked  with  many  persons, 
and  moeh  must  have  been  done  lather  of  an  important  character, 
and  probably  of  some  weight,  at  all  events  of  greater  weight  than 
ordinarily  £Buils  to  the  lot  of  most  of  us  in  ordinary  life. 

In  the  year  1826,  Mr.  Marsden  died.  The  moment  his  death 
was  announced,  as  Mr.  Sharp  will  teU  you,  when  he  was  reading 
the  note  which  came  from  Hornby  Castle  to  announce  the  deatfi 
of  Mr.  Marsden,  and  before  he  had  finished  the  reading  of  it,  there 
came  a  notice  firom  Admiral  Tatham  not  to  allow  the  will  to  be 
proved ;  shortly  after  a  bill  was  filed,  there  was  a  conunission 
sitting  in  this  town  for  five  or  six  weeks  in  order  to  examine 
witnesses.  An  answer  was  put  in  to  that  bill,  and  the  cause  came 
on  for  hearing.  The  usual  order  or  direction  was  given  that  an 
issue  should  be  tried  devisavU  vel  nan,  and  that  came  on  for  trial 
at  the  Yorkshire  Summer  Assizes,  in  the  month  of  April,  1830. 
That  trial  occupied  a  very  considerable  length  of  time,  and  lasted 
for  six  days,  of^about  fourteen  hours  each,  and  it  might  well  do 
so — ^I  make  no  complaint.  Gentlemen,  I  was  then  for  the  plaintiff, 
Mr.  Wright,  (the  other  party  being  then  the  defendant.)  I  ap- 
peared for  the  plaintiff,  the  present  defendant,  in  the  character  of 
sustaining  the  will,  as  I  do  upon  this  occasion.  I,  who  am  now 
(or  the  defendant,  am  seeking  the  protection  of  that  will,  but  in 
point  of  fact  the  substance  of  the  enouiry  of  to-day  is  pretty  much 
of  the  same  nature  as  it  was  then.  On  that  occasion,  after  a  very 
long  and  laborious  investigation,  witnesses  were  examined  as  to 
circumstances  commenciog  from  the  very  earliest  period  of  Mr. 
Marsden's  life,  at  least  from  his  being  a  boy  to  the  latest  hour  he 
lived ;  all  his  transactions  of  every  sort  were  brought  before  a  jury, 
and  in  the  result,  the  verdict  was  that  the  will  was  held  to  be 
valid ;  in  other  words,  that  it  was  Mr.  Marsden^s  will.  An  ap- 
plication was  afterwards  made  for  a  new  trial.  The  Master  of 
tlic  Rolls,  Sir  John  Leach,  heard  the  arguments  on  both  sides,  and 
decided  that  he  could  not  grant  a  new  trial.  There  was  an  appeal 
from  that  decision  to  the  present  Lord  Chancellor,  who  havinc^ 
been  counsel  in  the  cause,  of  course  declined  hearing  it  himseli, 
and  Lord  Lyndhurst,  the  Chief  Baron,  and  Mr*  Justice  Tyndal, 
of  the  Common  Pleas,  sat  along  with  his  Lordship  and  heard  the 
whole  evidence,  and  after  hearing  that,  and  all  the  arguments  that 
could  be  urged  both  for  the  plaintiff  and  the  defendant,  those 
judges  decided  that  there  was  no  ground  for  an  appeal,  and  refused 
a  new  trial.  It  was  then  open,  certainly,  to  Admiral  Tatham  to 
bring  an  ejectment,  which  he  immediately  did,  and  that  cause  came 
on  here  for  trial  in  the  Spring  Assizes  of  last  year :  that  second 
trial  undoubt^y  turned  out  to  be  abortive,  and  I  say  it  with  the 
most  perfect  sincerity,  that  I  throw  no  blame  upon  any  one  but 
myself  for  the  course  which  that  trial  took.  I  ttirow  none  upon 
my  learned  friend  Sir  James  Scarlett,  and  still  less  can  I  throw  it 
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upon  the  learned  judge  who  tried  the  eause.  It  may  he  that  per^ 
haps  taking  the  most  bold  step  that  ever  was  taken  in  conjunction 
with  my  fhends,  I  persisted  in  a  course  that  was  thought  erroneous. 
It,  however,  turned  out  not  to  be  so.  The  view  we  had  taken  was 
afterwards  confirmed,  and  entirely  sanctioned,  not  only  by  the 
opinions  of  the  learned  judges  (sitting  in  error),  but  by  a  great 
many  who  heard  the  arguments.  I  am  now  going  to  finish  that 
enquiry  that  was  then  abruptly  broken  off,  but  still  we  must 
proceed  fi:om  the  beginning  once  more. 

Now,  Gentlemen,  having  given  ypu  this  short  outline  of  Mars- 
den's  life  as  meagrely  as  possible  (tor  I  have  given  you  nothing 
but  a  few  dates  of  the  most  important  events  connected  with  his 
life),  you  will  find  from  time  to  time  he  made  various  wills,  and 
at  length  the  present  one  was  made  in  1822 — the  codicil  in  1825. 
There  were  other  wills  made  in  the  year  1815,  and,  indeed,  there 
were  previous  wills  at  some  other  period.  Be  the  dates  of  these 
wills  what  they  may,  we  have  distinct  evidence  that  he  made 
three  or  four  wills  at  least ;  and  supported  as  they  were  by  other 
circumstances,  there  was  not  the  slightest  reason  for  imputing 
any  exceptions  to  them.  Grentlemen,  we  have  depositions  as  to 
those  wills  ;  we  have  evidence  as  to  each  of  those  wills  which  I 
shall  by  and  bye  lay  before  you,  but  I  only  now  endeavour  to 
give  you  as  meagre,  as  low,  and  as  cold  a  statement  as  1  pos- 
sibly can  of  the  facts  that  are  connected  with  the  last  one  that 
he  made.  1  do  not  pledge  myself  that  it  is  possible  to  continue  the 
same  down  throughout  the  whole  of  my  statement,  but  I  assure 
you  as  far  as  I  can  I  shall  confine  myself  merely  to  such  facts  as 
I  can  indisputably  prove,  and  to  those  remarks  that  naturaUy 
and  justly  arise  out  of  those  facts  I  shall  state. 

Gentlemen,  there  are  three  measmres  or  divisions  of  the  case 
to  which  1  shall  beg  leave  to  call  your  attention,  and  which  I  now 

Kroceed  to  do.  In  the  first  place,  there  are  the  deeds  to  which 
ir.  Marsden  was  a  party,  shewing  the  persons  with  whom  he 
was  treating,  and  their  knowledge  of  his  character.  The  indi- 
viduals by  whom  those  deeds  were  prepared  were  persons  of  high 
reputation  as  professional  men,  and,  besides  these,  there  are  the 
w^itnesses  to  those  deeds,  which  occurred  through  a  long  life  of 
upwards  of  sixty-eight  years,  whose  signatures  bear  testimony  to 
his  character  :  and  I  shall  now  endeavour  rapidly  to  state  to  you 
the  nature  of  those  transactions  and  the  result  of  them  as  bearing 
upon  the  present  case.  Gentlemen,  you  will  perhaps  be  surprised 
when  I  tell  you  that  the  number  of  conveyances  which  Mr. 
Marsden  executed  in  favour  of  other  persons,  including  mort- 
gages, are  no  less  than  seventy-four  different  deeds,  and  that  the 
total  consideration  of  which  deeds  was  no  less  a  sum  than 
£115,000,  adding  them  all  up  together.  The  conveyances 
executed  to  Mr.  Marsden  were  no  less  than  seventy-three,  and 
the  total  consideration  was    somewhere    between  X79,000  or 


£80,000.    Hornby  Castle,  and  the  property  connected  with  it, 
alone  being  £53,000.     In  the  course  of  that  time  having  occasion 
to  raise  money,  but  always  wanting  it  again  from  time  to  time, 
ire  shew  the  intent  of  the  mortgages,  and  that  money  was  raised 
upon  them  occasionally  as  well   as  upon  bonds,  which  bonds 
amounted  to  no  less  than  thirty-two,  and  the  consideration  was 
£24,680.     The  total  consideration  in  these  different  instruments 
has  been  no  less  than  £212,000  odd.     Now  in  this  stage  of  the 
case  1  beg  to  state  that  the  parties  who  have  been  implicated  in 
these  different  transactions,  amoimt  in  point  of  number,  w^hen 
added  together,  to  no  less  than   179.     Many  of  these  parties 
were  concerned  twice  over  ;  but  notwithstanding  that,  there  are 
one  hundred  and  seventy-nine  different  parties  concerned  in 
those  instruments,  some  of  them  as  executing  a  bond,  or  rather 
receiving  a  bond  from  Mr.  Marsden  ;  or  executing  a  mortgage, 
or  concerned  in  other  instruments.     Of  course  he  is  not  among 
those  accounted  as  named  twice  over ;  and  there  are,  therefore, 
one  hundred  and  seventy-nine  different  parties.      There  are  no 
less  than  fifty-eight  attesting  witnesses  to  these  instruments,  and 
adding  all  those  together  will  make  a  total  of  two  hundred  and 
thirty-seven  persons.    1  believe  it  wfll  be  made  out  to  your  entire 
satisfaction,  as  well  from  internal  evidence  of  the  deeds  them- 
selves as  from  positive  testimony  to  be  brought  before  you,  that 
there  were  no  less  than  from  a  hundred  to  one  hundred  and  fifty 
persons  out  of  the  nimiber  (I  am  sure  I  understate  it,  but  I  am 
anxious  if  I  err  that  it  should  be  on  that  side) — certainly  from  a 
hundred  to  one  hundred  and  fifty  of  these  different  persons  per- 
fectly well  knew  him ;  had  dined  with  him,  and  had  lived  with 
him,  conversed  with  him,  and  some  of  them  lived  in  the  neigh- 
bourhood, and  as  io  whose  means  of  knowledge  of  the  sort  of 
person  with  whom  they  were  treating,  there  cannot  be  the  least 
possible  doubt     I  shall  come  by  and  bye  to  the  act  which  1  im- 
pinge, that  must  have  been  done  upon  the  indemnity  of  any  man 
of  business,  who  would  not  compromise  the  characters  of  others 
any  more  than  as, men  of  business  they  would  compromise  their 
own  characters :  any  man  who  expects  that  his  own  acts,  and 
the  acts  of  those   about   him    wm  stand    imimpeached,  what 
must  be  the  impression  made  with  all  this  strength  of  evidence  ? 
it  is  to  be  said  (for  that  was  the  issue  upon  which  it  has  been 
since  put)  that  Mr.  Marsden  was  a  perfect  idiot,  utterly  incapa- 
ble of  any  thing  but  the  most  ordinary  and  trifling  acts,  and 
therefore  as  to  them,  those  who  knew  him  were  aware  that 
he  had  no  intelligence — ^tkat  he  had  not  even  the  intelligence 
of  a  child.      What  is  to  become  of  these   securities  which  I 
shall  detail  to  you  and  shall  prove  ?    What  is  to  become  of  the 
character,  reputation,  and  honour  of  two  hundred  and  thirty-seven 
persons  ?    I  admit  that  those  parties  who  knew  nothing  at  all  of 
nim  may  be  free  from  reproacn,  but  what  is  to  be  said  of  profes- 
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sional  men  who  knew  him  and  who  witnessed  his  signature — 
bankers,  and  persons  free  from  all  reproach,  dealing  with  Mr. 
Marsden  as  a  person  perfectly  competent  ?  Gentlemen,  I  have 
here  a  schedule  of  those  deeds  prepared,  and  it  has  been  handed 
over  to  the  other  side  more  than  once,  the  object  of  which  is  to 
present  in  one  view  the  dates,  the  names  of  the  parties,  and  the 
object  of  the  instruments  to  which  they  were  attesting  witnesses. 
I  have  asked  for  it  in  order  to  state  shortly  to  you  (not  in  detail) 
some  of  the  instruments,  the  general  resmt  of  which  I  have  been 
just  stating.  The  first  is  a  deed  dated  the  80th  of  January,  1782 ; 
it  is  a  deed  to  declare  the  uses  of  a  fine.  Gentlemen,  I  believe  it 
will  turn  out  that  Mr.  Marsden  acknowledged  tiiat  fine  in 
person.  The  earliest  deed  I  have  is  that  one  of  1782,  two  years 
after  Marsden  had  come  into  possession  of  his  property.  It  is 
a  deed  which  declares  the  uses  of  a  fine  by  Mr.  Marsden  to 
the  late  Thomas  Greene,  of  Gray's  Inn.  That  was  only  two 
years  after  he  came  to  the  property.  This  was  adeed  executed  by 
Thomas  Greene,  and  it  was  1  believe  prepared  by  Mr.  Greene 
himself;  it  was  witnessed,  amongst  others,  bv  two  persons  named 
Sarah  Cookson  and  George  Wright.  The  other  witness  was  John 
Watkinson,  clerk  to  Mr.  Greene.  That  Mr.  Groene  was  the 
father  of  the  present  member  for  Lancaster,  a  gentleman  of  the 
highest  respectability  and  honour  as  an  attorney  practising  in  Lon- 
don ;  that  he  was  personally  known  to  Mr.  Marsden  and  was 
intimate  with  him,  you  can  have  no  doubt, — that  wfll  be  to  be 

S roved  by  other  sources  and  firom  Mr.  Greene's  own  correspon- 
ence.  Upon  the  former  occasion  we  have  not  the  evidence  we 
now  have — ^that  Marsden  with  Greene  went  to  the  Common  Pleas 
and  acknowledged  that  fine  in  London.  That  Mr.  Greene  was  a 
man  of  intelligence  and  had  the  means  of  knowing  the  circum- 
stances and  the  situation  of  Marsden,  there  can  be  no  doubt.  You 
could  not  suppose  that  Mr.  Greene  would  have  permitted  Mr. 
Marsden  to  have  been  a  party  to  all  this  if  he  had  thought  Mars- 
den was  incapable.  I  believe  his  lordship  knows  that  the  law  of 
fines  is  that  tney  are  not  only  acknowledged  in  person,  but  there 
must  be  an  express  affidavit  of  the  competency  of  the  party.  An 
individual  doing  that  in  a  court  of  justice  is  giving  the  highest 
sanction  ibr  his  honour,  integrity,  and  personal  intelligence  that 
can  be  given.  Mr.  Greene  is  dead,  and  by  far  the  greater  num- 
ber of  those  concerned  (as  might  be  expected)  are  now  gone  to 
their  long  homes,  and  if  I  am  to  be  permitted  to  ascribe  their  acts 
with  Marsden,  and  towards  Marsden,  in  support  of  the  deeds  to 
which  they  were  parties,  I  know  not  upon  what  any  man  could 
rest  with  confidence.  If  we  show  that  in  the  sight  and  face  of 
the  country  where  he  lived  he  did  every  act  and  deed  of  evei^  sort 
— that  he  bought  and  sold  bits  of  property  at  various  different 
dates — signed  bonds,  and  executed  deeds,  every  one  of  which  have 
remained  unchallenged  tiB  he  were  cold  in  his  grave ;  if  it  appear 
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that  he  did  all  these  acts,  not  in  a  comer,  not  under  the  sanction 
of  persons  of  no  reputation,  not  seeking  out  amongst  the  agents 
of  the  profession  any  one  who  might  be  supposed  to  be  ready  for 
the  sake  of  profit,  or  to  attend  to  .their  own  emoluments  even  to 
the  sacrifice  of  honour ;  if  it  will  turn  out  that  every  attorney  em- 
ployed in  these  transactions  was  of  the  highest  professional  repu- 
tation and  station  in  life,  some  of  whom  were  residents  in  this 
town  of  Lancaster,  and  one  after  another  employed  by  Mr. 
Marsden. 

The  next  deed  I  shaD  notice  was  executed  by  Mr.  Marsden  on 
the  22nd  of  September,  1763  :  that  was  the  counterpart  of  a  lease 
of  some  property  in  the  Strand,  London,  granted  by  Marsden  to 
Mr.  Thomaff  Lambert,  of  the  parish  of  St.  Martin.  It  was  pre- 
pared by  Mr.  Greene,  and  it  is  attested  by  H.  Cowperthwaite, 
clerk  to  Mr.  Greene  of  Gray's  Inn,  and  James  Lambert.  The 
next  deed  executed  by  Mr.  Marsden  was  a  contract  for  the  sale 
of  some  property  on  the  17th  of  January,  1788,  to  William  Ed* 
mondson,  of  Skelda,  in  the  county  of  York,  yeoman.  That  was 
probably  sold  to  pay  part  of  the  purchase  money  of  Hornby 
Castle.  The  amount  of  it  is  d£2,450.  It  was  prepared  by  Mr. 
James  Barrow,  attested  by  him,  a  gentleman  who  was,  I  may 
say,  of  as  high  character  in  the  profession  of  the  law  as  any  man 
who  ever  lived.  He  was  perfectly  well  known  to  many  of  this 
town,  where  he  had  livea  for  many  years  ;  he  afterwards  went 
into  partnership  with  Mr.  Baldwin,  imder  the  firm  of  Barrow  and 
Baldwin.  That  firm  was  afterwards  Baldwin  and  Dowbiggin — 
subsequently  Dowbiggin  and  Sharp,  the  latter  of  whom  is  the 
gentleman  who  instructs  me  upon  tnis  occasion.  The  next  deed 
executed  by  Marsden  is  dated  the  26th  of  Aprfl,  1788  ;  that  is  a 
mortgage  for  £10,000  to  John  Anderson  and  Alexander  Anderson, 
of  Fhilpot  lane,  London,  merchants.  It  was  prepared  in  London, 
those  Messrs.  Anderson  being  clients  of  Mr.  Bleasdale,  the  attor- 
ney, in  London,  a  gentleman  who  was  connected  with  this  county. 
I  believe  he  had  been  at  the  same  school  with  Marsden,  and  he 
spent  the  early  part  of  his  life  here,  and  at  an  advanced  age  came 
to  settle  in  this  part  of  the  country.  He  it  was  that  prepared  the 
wiU  in  question,  the  attesting  witnesses  to  that  mortgage  were 
James  Barrow  and  George  Wright. 

The  next  deed  to  which  I  call  your  attention  is  a  conveyance 
of  Gisbum  Hall,  by  Mr.  Marsden  to  Thomas  Lister,  Esq.,  after- 
wards Lord  Ribblesdale,  the  consideration  is  £1130  ;  it  is  dated 
22d  April,  1788,  and  attested  by  Sarah  Cookson,  George  Wright, 
James  Barrow,  Thomas  Starkie,  and  David  Kaye.  That  property 
is  near  to  Gargrave,  where  the  present  Mr.  Lister  now  lives  by 
the  name  of  Marsden,  but  by  way  of  distinction  from  the  deceased 
John  Marsden,  whom  I  shall  have  occasion  most  frequently  to 
mention,  I  shall  call  him  Mr.  Lister  Marsden.  There  was  an 
acquaintance  between  the  late  Mr.  Marsden  and  the  family  of 
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Lord  Ribblesdale ;  they  were  second  ooumns,  (or  something  like 
that),  but  it  is  not  likely  that  Lord  Ribblesdale  would  have  pur- 
chased Gisbum  Hall  for  £1 130,  of  Marsden,  unless  Marsden  had 
been  deemed  perfectly  competent  to  convey  it. 

The  next  deed  is  a  contract  for  sale  by  Marsden  to  Josias  Reniing- 
ton,  of  Scorthrope,  in  the  county  of  York^  gentleman;   the  consi- 
deration is  £2500 ;  it  is  dated  26th  July,  1788,  audit  is  attested  by 
John  Peart.    That  contract,  though  made,  does  not  appear  to  have 
been  acted  upon ;  it  was  rescinded,  and  the  estate  sold  to  some 
other  person.    The  next  deed  was  from  Mr.  Marsden  to  George 
Mashiter ;  it  was  also  a  contract  of  sale,  the  consideration  being 
dG850,  dated  4th  November,  1788,  prepared  by  James  Barrow, 
and  witnessed  by  that  same  gentleman.     There  is  next  a  mort- 
gage executed  by  Mr.  Marsden  for  £27,000,  to  John  Lefevre, 
Esq.,  of  Heckfield,  in  the  county  of  Southampton,  dated  3rd  July, 
1789.     That  was  prepared  in  London,   and  attested  by  Stevens 
Felton,  and  James  Barrow.    Whether  this  Mr.  John  Lefevre  was 
personally  known  to  Mr.  Marsden  or  not,  I  do  not  know.     I  am 
not  able  to  give  any  other  evidence  than  that  there  was  some  cor- 
respondence between  these  parties,  in  which  I  admit  that  they 
called  each  other  "  sir  "  in  a  formal  way.     It  is  believed  to  have 
been  prepared  by  Mr.  Greene,   whose  name  has  been  already 
mentioned,  and  whose  character,  if  not  sufficiently  pledged  by 
what  I  have  already  stated,  is  here  well  pledged  by  iiis  permitting 
that  gentleman  as  his  client  to  advance  £27,000,  which  was  the 
sum  then  given.     The  next  deed  was  a  counterpart  of  feofDoient 
of  certain  premises  in  Botton,  executed  by  Mr.  Marsden  to  Chris- 
topher Bland,  a  merchant  in  this  town,  who  purchased  the  same 
property  belonging  to  Mr.  Marsden  in  Botton ;  that  is  dated  the 
13th  February,  1790,  and  is  attested  by  George  Wright  and 
John  Baldwin.     Then  there  was  a  mortgage  for  £8,000,  executed 
by  Mr.  Marsden  and  others  to  the  Right  Honourable  Sir  John 
Eardley  Wilmot,  dated  25th  May,  1790,  prepared  in  London,  and 
attested  by  Henry  Silverlock  and  James   Barrow.     Sir   John 
Eardley  Wilmot  appears  to  have  been  a  client  of  Mr.  Bleasdale. 
On  the  day  foUowmg  we  have  the  appointment  of  a  receiver  be- 
tween the  same  parties,  prepared  and  attested  in  the  seme  manner 
as  the  former.    In  the  same  year,  on  the  22nd  of  December, 
there  was  a  contract  for  sale  executed  by  Mr.  Marsden  to  Richard 
Mansergh,  of  Whittington,  near  Hornby,  yeoman,  for  the  con- 
sideration of  jE  1,200.    That  deed  was  prepared  by  Messrs.  At- 
kinson and  Watkinson,  soUcitors  in  this  town,  and  attested  by 
Mr.   George  Wright;    and  the  other  attesting  witness,  oddly 
enough,  was  Reginald  Remington,  who,  forgetting  that  he  was  so 
far  a  party  to  such  transaction,  appeared  as  a  witness  on  the  other 
side  at  York. 

We  have  next  a  deed  of  bargain  and  sale  for  suffering  a  reco- 
very ;    it  was  executed  by  Mr.  Marsden  and  Lefevre  to  Mr. 
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Wright)  on  the  6th  of  August,  1 791 .     It  was  prepared  in  London, 
and  attested  by  Sarah  Cookson  and  James  Barrow.    There  is 
next  a  lease  of  the  Hall  Bams  estate,  dated  the  23rd  of  January, 
1792,  by  Mr.  Marsden  to  William  Robinson,  of  Melling,  a  farmer. 
That  was  prepared  by  Mr.  Baldwin,  who  succeeded  Mr.  Barrow, 
and  attested  by  Greorge  Wright  and  Thomas  Guy..    The  next  is 
an  agreement  for  a  lease  of  tithes  by  Mr.  Marsden  to  Reginald 
Remington,  dated  25th  August,  1792,  prepared  by  Barrow  and 
Baldwin,  and  attested  by  Greorge  Wright.     We  have  then  a  con- 
tract for  sale  of  the  manor  of  AUerton-cum- Wilsden  for  the  con- 
sideration of  £2,400 ;  that  is  dated  the  5th  of  November,  1794, 
and  is  executed  by  Mr.  Marsden  to  Benjamin  Farrand,  of  St. 
Ives,  in  the  county  of  York,  and  it  is  attested  by  William  Holden 
and  Greorge  Wright.     That  Benjamin  Farrand  was  a  gentleman 
of  the  county  of  York,  well  known  by  the  name  of  Major  Farrand. 
I  do  not  know,  gentlemen,  if  he  were  known  to  any  of  you,  but  I 
believe  I  could  refer  to  letters  passing  between  him  and  Mr. 
Marsden,  showing  his  knowledge  of  him,  and  this  I  may  say,  that 
those  who  knew  any  thing  of  Major  Farrand's  character  will  at 
least  agree  with  me  in  saying,  that  the  expression  *^  unsullied 
honour"  never  attached  to  any  name  with  more  force  and  pro- 
priety than  it  did  to  his.     He  corresponded  with  him,  and  he  ' 
mnst  therefore  have  had  some  personal  knowledge  of  him, — you 
cannot  doubt  that. 

Gentlemen,  then  we  have  a  lease  of  Camp  House  estate,  exe- 
cuted by  Mr.  Marsden  to  George  Matson  of  Camp  House,  dated 
the  6th  of  June,  1795,  where  it  was  prepared  we  do  not  know,  but 
it  is  attested  by  George  Wright.  The  next  deed  executed  by 
Mr.  Marsden  was  a  lease  of  Hornby  Park  and  Hornby  Holmes  to 
Messrs.  Leonard,  John,  and  Thomas  WiUan,  dated  8Ui  February 
1796,  and  attested  by  George.  Wright.  Then  there  is  w;hat  is 
called  axk  exchange  deed  between  Mr.  Marsden  and  John  Mar- 
shall of  Wray,  Esq.  dated  13th  February  1797,  prepared  by  Dow- 
biggin,  and  attested  by  George  Wright  and  Ralph  Butler,  clerk  to 
Dowbiggin.  The  next  de^  is  a  mortgage  for  £2000,  by  Mr. 
Marsden  to  John  Fryer  of  Cuerden,  near  Preston,  gent.,  dated 
13th  June  1800,  prepared  by  Messrs.  Pilkington,  and  attested  by 
John  Dowbiggin  and  John  Pilkington.  We  have  next  a  mortgage 
for  £2000,  by  Mr.  Marsden  to  John  Yeats,  Esq.  dated  13th 
August,  IBOO,  attested  by  Dowbiggin  and  Wright.  There  is  also  a 
farUier  mortgage  for  £1000,  passing  between  the  same  parties, 
dated  the  14th  February  1800,  and  attested  by  Baldwin  and 
Wright  I  may  observe  that  the  gentleman  of  th^e  name  of  Yeats, 
who  lends  the  money,  was  uncle  to  Mr.  Bell,  the  King's  coim^ 
sel,  Mr.  Bell  having  actually  been  at  school  with  Marsden,  I 
believe  at  Kirkby  Lonsdale.  There  Mr.  Bell  was  at  school  with 
the  very  man  whose  competency  is  called  in  question.  Mr.  BelFs 
capacity,  to  judge  of  him  even  at  the  earliest  age,  cannot  be 
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doubted ;  and  he  appears  to  have  had  a  distinct  recollection  of 
Marsden's  competency  to  ezecnte  a  deed  when  he  comes  to  the 
years  of  majority,  as  there  is  amongst  these  deeds  one  executed 
by  Marsden  in  his  favour,  which  I  shall  presently  notice.     If  any 
man  were  capable  of  judging  of  another's  acts,  and  whether  they 
might  display  onnpetency,  I  should  say   that  Mr.  BeU  may  be 
considered  as  that  man.  The  next  deed  in  point  of  date  is  a  grant 
of  tithes  of  certain  lands  situated  in  Hornby,  by  Marsden  to 
William  Carter,  of  this  town,  merchant,  dated  13th  February, 
1802,  prepared  by  Mr.   Dowbiggin,  and  attested   by    George 
Wright  and  Benjamm  Robinson.  The  next  is  the  one  I  have  just 
now  alluded  to,  namely,  an  assignment  of  a  mortgage  for  £7000, 
executed  by  Mr.  Marsden  and  others  to  John  Bell  of  Lincoln's 
Inn,  Esq.  dated  the  12th  of  February  1803,  prepared  in  London, 
and  attested  by  John  Dowbiggin.     This  is  a  deed  executed  in 
favour  of  Mr.  John  Bell  himself,  who  was  not  very  likely  to  lend 
his  money  upon  insufficient  security,  and  it  will  turn  out  that 
he  had  ample  means  in  1803  of  being  convinced  of  Marsden's 
competency  having  known  him  from  a  boy.     Besides  that,  we 
have  another  deed  in  favour  <rf  the  same  gentleman.     It  is  a  deed 
of  covenant,  by  Marsden  and  others,  to  John  Bell,  Esq.  of  the 
same  date,  prepared  in  London,  and  attested  by  John  Dowbiggin. 
The  next  deed  I  shall  notice  is  a  mortgage  of  ^£2000,  by  Mr. 
Marsden  to  James  Lodge  and  Miss  Pedder,  both  of  this  town, 
dated  I4th  February  1806,  prepared  by  Dowbiggin  and  Sharp. 
We  have  then  a  further  mortgage  of  £2000,  by  Mr.  Marsden  to 
John  Yeats,  Esq.  dated  12th  July  1808,  also  prepared  by  Dow- 
biggin and  Sharp,  and  attested  by  George  Wright  and  William 
Sharp.     Among  these  names  I  find  that  of  Mr.  Sharp  now  fre- 
quently occurring,  he  is  a  gentleman  well  known  as  an  attorney 
of  this  town,  and  I  may  notice  him,  as  this  is  almost  the  first  time 
his  name  has  been  introduced  in  the  enumeration  of  these  deeds. 
Of  Mr.  Sharp  1  need  say  nothing,  but  merely  appeal  to  any  one 
of  this  town,  or  any  one  of  this  country,  for  his  character.     I 
have  no  doubt  I  should  be  answered  that  it  was  certainly  that 
of  honour  and  integrity,  and  perhaps  I  could  not  appeal  to  a  better 
authority  than  my  learned  friend  Sir  James  Scariett,  or  to  my 
professional  brethren  now  in  Court. 

The  next  deed  is  of  the  same  date ;  it  is  a  mortgage  for  £5000, 
by  Marsden  to  Mr.  Wildman,  prepared  and  attested  as  the  former. 
There  is  also  a  deed  of  covenant,  of  the  same  date,  between  the 
same  parties,  and  prepared  and  attested  as  the  preceding  one. 

Gentlemen,  in  this  enumeration  of  the  deeds  execut^  by  Mr. 
Marsden,  we  next  come  to  a  lease  of  tithes  granted  by  him  to  the 
Rev.  John  Tatham,  dated  the  26th  of  January  1808,  prraared  by 
Dowbiggin,  and  attested  by  WiQiam  Sharp  alone.  We  have 
next  a  mortg^e  for  £10,000,  by  Mr.  Marsden  to  the  Rev.  Ed- 
ward Balme,  of  Russel-plaee,  Fitzroy-square,  London,  dated  12th 
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May  1809,  prepared  in  London^  and  attested  by  William  Atkin- 
son and  George  Wright.  Then  there  is  a  further  mortgage  for 
£6000,  by  Mr.  Marsden  to  John  Yeats,  Esq.  dated  13th  Feb.  1813, 
attested  by  Dowbiggin  and  Sharp.  The  next  is  a  deed  of  exchange 
between  Mr.  Marsden  and  John  Atkinson,  and  WiUiam  Atkinson 
of  Wennington  Bridge-end,  yeomen,  dated  the  Idth  of  Dec.  1813, 
prepared  by  Mr.  Bleasdale,  and  attested  by  George  Wright  and 
Giles  Bleasdale.  There  is  another  mortgage  for  £8000,  by  Mr. 
Marsden  to  the  Rev.  Mr.  Driffield  of  King's  College,  Cambridge, 
dated  2nd  August  181d^repared  in  London  and  attested  by 
Wright  and  Bleasdale.  The  next  is  a  lease  of  right  of  road  by 
Mr.  Marsden  to  Sanderson's  devisees,  dated  13th  May  1819,  pre- 
pared by  Dowbiggin  and  Sharp,  and  attested  by  the  latter.  We 
have  then  a  transfer  of  mortgage  for  £10,000.,  by  Mr.  Marsden 
to  Richard  Yorke,  Esq.  dated  14th  February,  1825,  attested  by 
George  Wright  and  William  Robinson.  That  gentleman,  Mr. 
Richard  Yorke,  was  high  sheriff  of  the  county  of  York  a  year  or 
two  ago.  I  believe  he  married  the  sister  of  Lister  Marsden,  so 
that  he  had  the  best  means  of  knowing  the  degree  of  security 
and  the  circumstances  under  which  he  should  advance  that  money 
upon  mortgage  to  the  extent  of  dClO,000,  which  large  amount  I 
dioold  suppose  would  not  be  worth  one  half  of  its  original  value 
if  Admiral  Tatham  can  say  '^  that  is  my  estate,  as  Mr.  Marsden 
had  no  power  neither  to  will  it  away  nor  to  charge  it  by  mort- 
gaging It  for  such  lar^e  amounts."  We  have  then  a  transfer  of 
mortgage  for  £5fi00  Between  the  same  parties,  and  of  the  same 
date,  and  attested  as  the  preceding  one.  It  is  clear,  gentlemen, 
that  Mr.  Yorke  must  have  had  personal  means  of  knowing  John 
Marsden  and  his  relations,  as  Mr.  Marsden  spent  some  portion 
of  his  time  at  Hornby  Castle. 

Grentlemen,  these  are  the  deeds  that  have  been  executed  by 
Marsden.  All  of  these  were  transactions  recognized  by  the  in- 
dividuals therein  respectively  named,  and  to  whom  I  have  shortly 
alluded.  I  now  pass  to  the  deeds  that  have  been  executed  to  Mr. 
Marsden.  I  know  it  has  been  said  that  there  is  a  wide  difference 
between  the  one  class  of  deeds  and  the  other.  Gentlemen,  I 
diink  there  can  be  none.  I  am  not  so  much  putting  these  tran- 
sactions upon  the  inferior  consideration  of  interest  (althou&fh  I 
know  it  ought  not  to  be  shut  out  of  the  consideration  of  the 
question),  but  I  put  it  upon  the  ground  of  the  personal  honour 
and  integrity  of  the  parties.  1  say  that  whether  a  man  were 
more  or  less  in  peril  for  an  instant  is  not  the  true  consideration  of 
this  case.  We  have  here  Mr.  Yorke  trusting  Mr.  Marsden  to  the 
amount  of  £15,000  upon  an  estate  it  is  said  Marsden  had  no 
power  to  charge  if  he  were  of  an  incompetent  disposing  mind. 
Mr.  Yorke,  therefore,  was  in  greater  peril  than  even  if  they  had 
conveyed  away  the  land  and  got  the  money.  It  may  be  said  that 
the  parties  were  safe,  for  there  was  the  interest  at  all  times  to  be 
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had ;  but,  I  put  it  upon  a  higher  ground  than  that,  which  is  this, 
namely,  that  no  man  of  honour  and  integrity  through  life,  would 
ever  have  been  a  party  to  the  transactions  of  such  an  individual 
as  you  will  find  Mr.  Marsden  is  by  and  bye  to  be  described  to 
have  been.  Now,  Gentlemen,  I  do  not  propose  to  detail  those 
deeds  executed  to  Marsden  with  the  same  minuteness,  or  at  tlie 
same  length  as  I  have  done  those  executed  by  him.  Suffice  it  to 
observe  mat  there  are  not  fewer  than  about  80  of  these  deeds  in 
all,  that  is  to  say,  those  executed  by,  and  those  executed  to  Mars- 
den. They  were  all  of  them  transactions  with  persons  of  great 
respectability,  and  are  attested  by  all  sorts  of  persons  who  were 
known  and  considered  respectable,  such  as  clergymen,  attomies, 
and  gentlemen  of  fortune  residing  in  the  immediate  neighbour- 
hood. There  may  have  been  amongst  them  some  few  strangers ; 
but,  still,  it  is  certain,  these  were  all  transactions  entered  into  and 
executed  in  the  open  face  of  day — no  concealment  was  in  view, 
nor  attempted,  but  every  thing  was  done  so  as  to  be  publicly 
known  in  the  county — and  while  Mr.  Marsden  lived,  it  is  clear  no 
man  ventured  to  say  that  he  was  not  competent  to  execute  those 
deeds. 

Then,  gentlemen,  I  come  to  the  bonds  executed  by  Mr.  Mars- 
den, and  which  bonds  I  shaQ  more  particularly  allude  te.    Here, 
again  the  argument  rather  improves  upon  me  as  far  as  interest  is 
concerned,  because  if  you  lend  a  man  money — if  he  be  incapable 
of  giving  security,  and  if  you  cannot  extricate  him  from  that  in- 
capability what  remedy  have  you  ?   You  have  not  a  remedy  upon 
his  bond  as  he  cannot  execute  one,  for  I  take  it  that  a  man  who 
cannot  make  a  will  cannot  give  a  bond.     I  will  now  proceed  to 
enumerate  the  bonds  granted  by  Marsden  in  the  same  manner  as 
I  enumerated  the  deeds  executed  by  him.     Here  is  a  bond  for 
^00,  dated  the  2nd  of  August,  1781,  by  Marsden  and  Mrs. 
Cookson  to  James  Barrow  c?  Lancaster,  Esq.     That  was  Mr. 
Barrow  an  attorney  in  this  town,  a  gentleman  not  very  likely  to 
allow  £200  of  his  money  to  be  advanced  if  he  distrusted  the  in- 
dividual to   whom  it  was  given.     That  deed  is  witnessed  by 
George  Wright  and  by  George  Fletcher.    The  next  is  a  bond 
for  iEToO,  dated  14th  ol  February,  1781,  by  Marsden  to  William 
Fisher,  Miles  Housman,  and  Peter  Hartley,  all  of  this  town,  at- 
tested by  Mary  Cookson  and  George  Wright.     The  next  is  a  bond 
for  £500,  dated  l6th  of  March,  1781,  by  John  Marsden  and  Mrs. 
Cookson  to  John  Nicholson  of  Warton,  Schoolmaster — ^attested  by 
George  Wright  and  George  Fletcher.     Then  we  have  a  bond  for 
£200,  dated  l2th  of  May,  1781,    by  Mr.  Marsden  to  George 
Wright — attested  by  Sarah  Cookson  and  George  Bently.    Then 
a  bond  for  £200,  dated  l2th  of  February,  1782,  by  Mr.  M^den  to 
John  Smith  of  Forton,  attested  by  Sarah  Cookson  and  George 
Wright.     Another  dated  13th  of  February,   1782,    to  Richard 
Simpson  of  Lancaster,  and  attested  in  a  similar  manner.     Then 
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we  bave  a  bond  for  £300,  dated  21st  of  January,  1783,  by  Mr. 
Marsden  to  Jobn  Shaw,  of  this  town,  merchant,  attested  by 
Ge3rge  Wright  This  gentleman,  John  Shaw,  from  his  yicinity 
to  the  granter  of  the  bond,  was  very  likely  to  know  by  enquiry 
what  was  the  actual  state  of  his  mind  at  the  time  of  granting 
it  Another  for  £200,  dated  17th  of  October,  1783,  by  Mr. 
Marsden  to  Thomas  Jackson  and  John  Stables,  of  tbis  town, 
mariners,  attested  by  Sarah  Cookson  and  George  Fletcher. 
Another  for  £100,  dated  13th  of  February,  1783,  by  Marsden 
to  George  Postlethwaite,  of  this  town,  attorney,  attested  by  Sarah 
Cookson  and  George  Wright.  Another  for  £lOO,  dated  12th  of 
February,  1786,  by  Mr.  Marsden  to  John  Davis,  of  Skerton, 
mariner,  attested  by  Sarah  Cookson  and  George  Wright. 
Another  ior  £600,  dated  i2th  of  February,  1784,  to  Bateman, 
of  Moss-side,  attested  as  the  one  of  the  preceding  day.  Another 
for  £500,  dated  1st  of  March,  1785,  by  Mr.  Marsden  to  Chiis- 
topher  Bland,  of  this  town,  cooper  j  attested  by  George  Wright 
and  George  Fletcher.  Here  is  another  for  £300,  dated  25th  of 
February,  1795,  by  Mr.  Marsden  to  William  Barrow,  of  Lan- 
caster, surgeon.  That  gentleman  was  the  father  of  the  three 
gentlemen  1  have  frequently  mentioned — the  one,  James  Barrow, 
as  being  a  solicitor  here — Thomas  we  knew  at  the  bar,  altho'  not 
an  eminent  lawyer ;  yet  no  one  will  deny  him  the  praise  of  having 
been  a  sensible  and  an  honest  man — the  other  was  George  Bar- 
row, who  was  also  well  known  in  this  county.  That  deed  is 
attested  by  George  Wright. 

Gentlemen,  Mr.  Marsden  next  executed  a  bond  for  £1,400, 
dated  I2th  of  February,  1785,  to  Mr.  Bateman  oi  Middleshaw, 
in  Old  Hutton :  that  is  attested  by  George  Wright  and  William 
Carr.  Another  for  £200,  dated  12th  of  September,  1786,  by 
Mr.  Marsden,  Mr.  Wright,  and  Mrs*  Cookson,  to  Samuel  Lister, 
of  Manningham,  near  Bradford,  gentleman,  attested  by  Elizabeth 
Tatham  and  John  Bently.  Another  for  £380,  dated  22nd  of 
April,  1786,  by  Marsden  and  others,  to  Sidney  Clayton,  of  Man- 
ningham, widow — the  witnesses,  Elizabeth  Tatham  and  Sarah 
Cookson.  Another  for  £400,  dated  23rd  of  October,  1787,  Mr. 
Marsden  and  Mr.  Wright  to  Ann  Tindall,  of  this  town  and 
others — witness,  Thomas  Edleston.  Another  for  £600,  dated 
I6th  of  December,  1785 ;  Mr.  Marsden  and  others  to  William 
PoUard,  of  Bradford,  gentleman,  attested  by  John  Bently.  The 
next  bond  executed  by  Marsden,  was  for  £3,000,  dated  3rd  July, 
1789,  to  Robert  Dent  and  John  Keysall,  of  Temple  Bar,  Lon- 
don, Esqrs.,  attested  by  Thomas  Greene  and  George  Wright, 
Gentlemen,  you  will  ask,  who  was  Robert  Dent  ?  He  was  a 
member  of  the  firm  of  Child  &  Co.  near  Temple  Bar^  London. 
That  Robert  Dent  was  the  father  of  the  memoer  of  parliament 
for  Lancaster,  I  mention  that  for  this  reason — it  is  quite  plain 
that  Mr.  Dent  had  the  means  of  making  enquiries  in  this  neigh* 
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bourfaoody  andit  was  not  likely  that  that  respectable  banking  house 
would  have  lent  jCB,000  upon  the  bond  of  a  person  who  we  are  to 
be  told  was  notoriously  an  idiot,  or  a  connate  fool  who  was  not 
capable  of  distinguishing  right  from  wrong,  and  morally  irres- 
ponsible and  incapable  to  contract  or  give  a  bond  for  «£d,000. 
The  next  bond  granted  was  for  dC2,000,  dated  the  8th  December, 
1789,  granted  by  Marsden  and  Mrs.  Cookson,  to  Dr.  Clayton  of 
Kirkham,  near  rreston,  attested  by  John  Baldwin  and  George 
Wright.  Another  for  £500,  dated  2nd  of  April,  1794,  Mr. 
Marsden  to  Mr.  John  Dowbiggin,  of  Lancaster,  attorney,  at- 
tested by  George  Wright.  Another  for  ^£300,  dated  18di  of 
May,  1803,  by  Mars&n  to  John  Downham,  of  Botton,  near 
Hornby,  yeoman — ^witness,  John  Dowbiggin.  Besides  these, 
there  are  other  bonds  for  various  amounts,  such  as  ^G^OOO,  £200, 
£1,600,  £2,000,  £200,  £300,  and  £400. 

Gentlemen,  I  will  not  tire  you  by  going  through  the  whole  of 
those  bonds  with  the  same  minuteness,  in  respect  of  the  larger 
portion  of  them ;  but  1  may  her«  mention  as  the  result,  that  these 
bonds  amount  to  the  large  sum  of  £22,280.     The  witnesses  to  the 
whole  of  these  deeds  and  bonds  were  no  less  than  two  hundred 
and  forty-five,  of  whom  those  who  were  parties  to  some  of  them ; 
there  were  not  fewer  than  fifty-five,  who  were  Uving  either  at 
Hornby,  or  within  five  miles  of  Hornby  Castle  ;  forty-two  lived 
at  Lancaster,  and  many  others  had  spent  part  of  their  time  in  the 
immediate  neighbourhood  of  Hornby  or  Lancaster.    Of  the  whole 
number  of  the  parties  to  the  deeds,  there  are  not  more  than  thirty 
who  had  not  the  means  of  knowing  Marsden ;  and,  of  course,  all  the 
others  knew  perfectly  well  with  whom  they  were  dealing.  The  same 
remark  applies  to  the  witnesses  to  the  bonds,  and  of  those  not 
fewer  than  three-fourths  personally  knew  the  individual  whose 
act  and  deed  they  were  attesting.     I  think  I  need  hardly  say,  that 
as  far  as  they  can  have  been  presumed^to  know  the  man,  they  ex- 
pressed their  conviction,  that  he  was  a  fit  person  to  put  his  name 
to  such  instruments,  and  unless  it  be  to  be  said,  that  a  man  may  by 
himself  sell,  and  charge,  and  discharge  himself  in  money  transac- 
tions, may  borrow  money,  pay  off  debts,  and  might  do  every  tiling 
but  make  a  will,  I  know  not  in  what  manner  my  friend  is  to  pre- 
sent any  answer  to  that  case.    Above  all  persons,  who  is  more 
especially  bound  by  these  acts,  continuing  from  1782  to  1824  or 
1825,  is  Admiral  Tatham.    I  may  ask,  of  all  persons  whatever, 
what  right  has  Admiral  Tatham  to  complain,  who  comes  not  here 
to  ask  for  the  inheritance  of  his  ancestors ;  who  comes  here  not 
to  say  *'  give  me  Wennington  Hall  which  belonged  to  our  elder 
brother,  give  me  that  which  he  inherited  from  our  father,  this 
man  not  possessing  a  sound  disposing  mind  to  give  it  away"  ? 
No,  he  has  no  right  to  do  this,  but  nevertheless  he  comes  here  to 
say,  ^*  I  have  allowed  you  to  act  for  no  less  than  sixty-eight  years 
to  improve  this  estate,  amounting  now  in  value  to  upwards  of 
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£6000  a-year,  and  I  come  to  say  all  this  is  mine,  as  you  were  ut- 
terly incapable  of  doing  any  thing."     I  say,  as  against  Admiral 
Tatham,  this  is  to  be  disputed.  Whoever  else  might  come  and  claim 
this  property,  he  of  all  others  is  not  the  man.     Is  it  to  be  borne, 
that  anear  relation  having  a  brother  living  in  the  very  house,  and 
a  cousin  hving  much  longer  there  than  that  brother  of  the  plaintiff, 
that  he,  the  plaintiff,  is  to  say  this  in  the  face  of  all  persons  capable  of 
giving  him  the  best  information,  persons  with  whom  he  was  in 
communication  continually  ;  is  he  to  permit  all  this  to  go  on  so 
long,  and  then  at  this  time  he  means  to  turn  out  Richard  Yorke  as 
mortgagee,  and  to  leave  him  to  get  his  £15,000  where  he  may  ? 
Why  did  he  not  in  Marsden's  lifetime  come  forward  and  boldly  state 
that  individual's  incapacity  as  he  now  does,  or  by  taking  out  a 
commission  ;  if  he  were  aware  of  all  these  things,  why  did  he  not 
proceed  upon  an  inquisition  ?    No,  he  did  not  do  that ;  because 
ne  was  also  aware  that,  if  he  dragged  Mr.  Marsden  before  a  jury, 
there  would  have  remained  upon  his  examination  no  doubt  that 
he  was  perfectly  competent.     Why  did  Admiral  Tatham  allow 
the  grave  to  close  upon  him  before  he  ventured  to  institute  such 
an  enquiry  ?     I  say  this  is  decisive  of  the  cause.     I  say  no  person 
who  meant  to  have  acted  fairly  would  have  permitted  Mr.  Marsden 
thus  to  deal  with  others,  or  others  with  him,  for  a  period  of  no 
less  than  fifty  years  odd.     During  the  greatest  part  of  that  time, 
matters  stood  in  a  different  situation ;  he,  the  plaintiff,  having  his 
own  relations,  his  brother,  his  aunt,  his  cousin,  and  various  other 
persons,  able  to  give  him  the  best  information  of  what  was  passing 
in  the  interior  of  the  castle,  and  fully  able  to  support  the  charge 
of  incapacity,  if  it  could  have  been  supported  witn  truth ;  but  for 
that  man  to  let  fifty  years  go  by,  and,  when  all  these  parties  are 
gone  down  to  their  long  account,  and  even  when  many  of  the 
persons  who  were  witnesses  to  these  deeds  are  sleeping  in  their 
graves,  and  when  Mr.  Marsden  can  no  longer  be  examined  by  a 
jury,  can  welcome  this  frightful  enquiry,  this  new  sort  of  inquisitio 
post  mortem^  to  make  a  man  an  idiot  and  a  fool  after  sixty-eight 
years  of  his  life  have  passed  away !     It  may  be  at  least  said  that, 
during  fifty  years  of  that  life,  he  was  in  that  enjoyment  of  facidties 
and  capacity  far  beyond  that  which  the  generality  of  mankind 
can  be  shewn  to  have  possessed.    As  against  Admiral  Tatham, 
th'  refore,  it  may  be  said,  that  this  fearful  enquiry  ought  never  to 
bane  been  raised  against  his  cousin  Marsden.     He,  the  plaintiff, 
of  all  persons,  even  those  in  blood,  or  the  heir  to  an  estate,  can 
have  no  right  to  do  this  after  permitting  his  relative  to  deal  with 
an  the  world  for  fifty  years.     On,  gentlemen,  when  1  first  heard  of 
that  circumstance,  it  made  that  impression  upon  me  which  I  cannot 
possibly  forget !    Admiral  Tatham  was  watching  in  the  neighbour- 
hood, and  Marsden  was  not  cold  in  the  sheets  whereon  he  died, 
when  Admiral  Tatham  sent  in  a  caveat  to  stop  the  probate  of  his 
will!     Why  did  he  not  adopt  some  of  those  measures  which  he 
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seems  to  have  had  in  his  contemplation  during  the  existence  of  that 
individual  ?  Why  were  those  transactions  delayed,  and  nothing 
done  ?  Why  did  he  not  do  something  of  that  same  sort  when  Mr. 
Marsden  was  in  the  vigour  of  life ;  for,  to  the  last,  Marsden  could 
have  removed  all  doubts  upon  the  subject  ?  But  no  such  enquiry 
was  instituted ;  he  delays  to  the  latest  period,  when  at  length  a 

Earalytic  attack  closed  for  ever  those  faculties  by  which  be  might 
ave  more  fully  disclosed  all  the  facts  and  circumstances  which 
passed  when  the  parties  to  all  these  instruments  were  alive.  Had 
a  jury  been  assembled  to  enquire  as  to  how  he  conducted  his 
affairs,  when  he  thought  fit  to  buy  and  sell,  and  to  do  every  thing 
that  a  man  of  ordinary  capacity  could  manage,  I  assert,  with  confi- 
dence, that  Marsden's  presence  could  have  repelled  that  inference 
which  is  now  attempted  to  be  raised.  But,  no,  nothing  would 
satisfy  Admiral  Tatham,  but,  after  having  permitted  that  time  to 
transpire,  his  coming  forward  and  saying,  "  the  mortgages  that 
have  been  granted  are  all  void — 1  care  not  for  tliem — let  who  will 
suffer,  I  am  the  heir-at-law — I  claim  the  estate  at  Marsden's  death, 
although  1  never  challenged  his  capacity  during  his  lifetime."  But, 
gentlemen,  although  that  is  by  far  the  most  important  part  of  the 
case  I  have  to  submit  to  you,  I  am  by  no  means  certain  of  its  being 
conclusive  and  unanswerable ;  all  that  I  say  is,  that  I  think  it  is  a 
case  now  depending  upon  matter  of  testimony,  which  testimony  I 
am  now  about  to  lay  before  you. 

Gentlemen,  I  am  now  about  to  call  your  attention  to  certain 
documents  that  were  found  at  the  death  of  Mr.  Marsden.  He  was 
a  man  certainly  of  extremely  retired  habits,  shy  and  distant  in  his 
manners.  I  acknowledge  at  once  that  he  was  never  high  sheriff, 
and  he  never  sat  in  the  box  in  the  capacity  in  which  vou  are  now 
sitting,  neither  as  a  special  nor  as  a  grand  juryman — 1  admit  that 
I  will  shew  you  that  his  custom  was  to  live  in  a  particular  room  in 
Hornby  Castle,  where  he  was  very  little  interrupted ;  he  spent 
most  of  his  time  at  Hornby ;  latterly  he  passed  a  week  or  two  at 
Heysham  with  Mr.  Wright,  who  was  acting  in  the  capacity  of  his 
steward  for  many  years.  He  spent  occasionally  some  months  at 
Gargrave,  and  before  that,  was  frequently  at  Belle  Hill,.  Upon  his 
death  there  was  found  in  a  cupboard  in  his  room  a  collection  of 
letters,  scraps  of  papers,  and  a  great  nimiber  of  variety  of  docu- 
ments, and  it  is  manifest  from  those  that  were  so  found,  that  many 
must  have  been  lost — ^the  earlier  ones  particularly — the  latter  part 
of  the  correspondence,  which  I  must  say  is  not  so  important  as  the 
other  may  be  supposed  to  have  been,  is  preserved. 

Gentlemen,  I  now  beg  leave  to  call  your  attention  to  the 
letters  found  in  his  positession  in  the  library  where  he  used  to 
sit,  and  I  shall  read  such  as  I  am  entitled  at  this  present 
moment  to  read,  and  no  others,  or  such  as  are  undisputed  as 
to  hand-writing.  All  these  letters  have  been  scheduled  to  the 
answer  which  was  put  in  for  Wr^ht,  to  a  bill  filed  in  Chancery. 
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I  make  no  ccMiiplaint  of  that ;  it  is  fair  that  the  heir,  at  whatever 
period  he  prefers  his  claim,  should  do  so ;  he  has  a  perfect  right 
to  file  a  bill  for  aa  investigation  of  the  state  of  the  party  whose 
heir  he  claims  to  be.  That  bill  was  filed,  and  these  letters  were 
scheduled  to  the  answer.  I  shall  not  read  any  letter  that  was  not 
scheduled  to  that  answer.  I  believe  I  am  correct  in  stating  that 
every  letter,  of  which  we  had  any  knowledge,  was  so.  It  was 
only  upon  referring  back  to  that  schedule,  that  some  further  letters 
were  discovered,  which  were  not  produced  on  the  former  trial  at 
York,  but  which  were  produced  here  upon  the  trial  in  the  Spring 
Assizes,  twelve  months  ago.  They  are  all,  however,  scheduled 
to  the  answer,  and  the  reason  why  they  were  not  all  produced, 
upon  that  former  occasion,  was  this — tlie  papers  were  all  removed, 
but,  upon  perusing  them,  I  was  astonished  to  observe  the  little  con- 
sideration given  at  the  outset  to  them.  They  were  not,  in  point 
of  fact,  considered  of  very  great  importance ;  not  more  than  four 
or  five  were  actually  used  in  the  Court  of  Chancery,  and  as  to  the 
rest  of  them,  they  were  laid  aside  as  of  no  utility :  it  is  an  extraor- 
dinary incident  in  these  proceedings,  and  personally  I  must — ^per- 
haps as  an  advocate  might — have  claimed  some  degree  of  reputation 
and  credit  for  the  mere  accident  of  discovering  them  to  be  other- 
wise. I  beg  to  be  understood  that  1  have  no  desire  that  they 
should  be  read  a  second  time  by  the  officer  of  the  court ;  if  so  I 
would  at  the  same  time  present  to  my  learned  friend,  or  to  the 
attornies  on  the  other  side,  copies  of  such  of  the  letters  I  now  read, 
and  another  copy  to  my  lord. 

GuBNEY,  B. — I  have  had  copies  of  most  of  them  ever  since  the 
last  trial. 

Attorney-General. — Has  yom*  Lordship  got  a  copy  of  the 
letters  which  passed  between  him  and  his  cousin  ? 

GURNEY,  B. — Yes,  I  have. 

Attorney-General. — The  first  letter  I  present  to  you,  gen- 
tlemen, is  from  Charles  Tatham.  As  I  propose  to  read  them  in 
classes,  but  not  to  read  every  one  of  them,  I  may  here  state  that 
there  is  one  entire  class,  wWch  I  shall  merely  describe,  leaving 
that  class  to  be  read  by  the  officer,  and  part  of  cmother  class  that 
I  propose  only  to  glance  at,  and  read  a  few  letters  of.  Those 
letters  which  I  comprise  in  the  first  class — or  what  I  may  call 
miscellaneous  letters — and  yet  there  are  not  many  more  than  one 
or  two  firom  each  individual ;  and  of  some  of  the  others  it  may  not 
be  important  to  read  more  than  two  or  three  of  the  letters  out  of 
fourteen  or  fifteen  correspondents,  and  you  will  thereby  judge 
whether  these  letters  be  the  genuine  eflfiisions  of  the  parties  who 
wrote  them,  judging  partly  from  the  letters  themselves,  and  partly 
fi'om  the  circumstances  under  which  they  were  written,  and  you 
win  then  perceive  what  was  the  conduct  pursued  by  others  towards 
Mr.  Marsden.  You  will  judge  of  the  view  which  those  persons 
took  who  had  the  best  means  of  judging  of  his  capacity  and  his 
competency,  the  nature  of  his  feelings,  and  his  general  character. 
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as  embraced  in  the  answers  to  some  of  those  letters,  as  far  as  they 
bear  testimony  to  his  conduct ,  character  ,disposition,and  competency. 
The  first  letter  I  shall  bring  under  your  notice  is  dated  Alex- 
andria, I2th  October,  1784;  it  is  from  Charles  Tatham  to  John 
Marsden.  Mr.  Marsden  had  been  then  four  years  in  possession 
of  his  estate.  Charles  Tatham,  I  believe,  was  the  younger  brother 
of  the  admiral.  The  family  consisted  ©f  four  brothers.  The  admiral 
was  not  the  eldest ;  I  believe  he  was  the  third.  The  eldest  was 
with  him ;  the  second  was  Henry,  who  was  the  inmate  of  Mr. 
Marsden's  own  family ;  the  third  was  the  admiral ;  and  the  fourth 
was  Charles,  whose  letter  I  am  now  going  to  read.  When  I  proceed 
upon  this  part  of  the  case,  I  need  not  make  an  apology  to  you  for 
the  time  tnat  must  be  occupied  in  reading  them  to  you ;  but  they 
are  really  the  whole  case,  for  you  will  have  to  judge  from  the 
whole  circumstances  and  facts  detailed  in  the  letters  passing 
between  him  and  others  during  his  long  life.  He  was  then  in  his 
twenty-second  year.     That  letter  begins  thus : — 

*•  My  Dear  Cousin, — ^You  Should  have  been  the  first  person  in  the  world  I 
would  have  wrote  too  had  nt.  my  time  been  Imployd  by  aflfairs  that  called  for  my 
more  imeadeate  atention  in  the  first  place  I  am'calld  upon  by  my  Baseness  it 
being  the  first  consideration  must  by  no  means  be  neglected.  As  for  my  Brother** 

I  assume  that  was  Harry, — 

**  his  goodness  is  Such  that  I  know  he  will  Excuse  me  till  I  am  more  disengaged 
was  I  to  write  to  him  in  my  present  Embarased  situation  I  perhaps  might  only  do 
Justice  to  my  own  feelings  &  he  mi^ht  construe  it  deceit  (so  did'erent  an  oppi- 
nion  have  1  of  him  to  Mankind  in  Grenl.  who  above  all  things  are  fond  of  Flattery. 
I  shall  nowproceed  to  give  you  a  small  Idea  of  what  has  paasd.  since  my  Depar- 
tinre  from  Whitehaven  as  I  supose  Harry  long  ere  now  has  told  you  the  rest." 

From  which  I  infer  there  must  have  been  some  correspondence 
besides  this.     Then  he  goes  on  to  say — 

'<  We  Saild  the  14th.  July  &  had  Good  Weather  the  Chief  of  the  Way  but  as  you 
know  nothing  of  Sea  fareine  matters  it  is  not  worth  While  to  Dwell  upon  the 
Subject.  We  Reachd.  the  Cape  of  Verginia  the  13th  Septr.  but  did  not  get 
heare  till  the  beginine;  of  the  present  JVIonth  so  we  were  about  twenty  Days  in 
coming  350  Miles.  When  1  arivd.  I  was  no  litile  consirned  to  find  the  Town  in 
a  Most  Shocking  Condition  the  People  Diein^  from  5  to  10  per  day  &  scarsely  a 
Single  House  in  Town  cleare  of  Descease  whidi  proves  to  be  the  Putrid  Fevour — I 
am  soinir  to  Philadilphia  in  a  few  days  if  Grod  Spares  my  Life  and  permits  me  my 
Health  &  their  I  intend  to  stay  till  Aflairs  here  bare  a  more  friendly  Aspect  &  so 
the  Next  time  you  here  from  me  will  be  I  expect  from  tliat  Place  tho'  Youl  Please 
to  Direct  to  me  heare  as  Usual.  God  Bless  You  my  Dear  Cousin  and  may  You 
still  be  Blessd  with  health  wbich  is  one  of  the  greatest  Blessings  we  require  hear 
is  the  sinseare  wish  of  Dr  Cosn.  Your 

Afiect.  Kinsman  & 

vcrry  Humble  Scrvt 

CHA.  TATHAM." 
Then  there  is  this  Postscript — 

"  P.  S.  Pray  give  my  kind  Love  to  mv  Aunt  My  Brother  &  My  Cousin  Betty  allso 

my  Complements  to  all  the  rest  of  tbe  Family' and  all  others  my  former  Aquint- 

ances,  &c. 

Alexandria,  I2th0ctr.  1784. 

Addressed  to  John  Marsden,  Esquire,  Wennington  Hall,  Lancaster.'* 
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This  letter  is  not  remarkably  well  spelt,  these  are  what  may  be 
caUed  family  defects,  which  by  and  bye  my  learned  firiend  may 
say  occurs  in  Marsden's  correspondence.  For  instance,  he  spells 
there  **  their,"  here  "  hear,"  sincere  "  sinseare,"  disease  **  discease," 
and  business  somewhat  strangely ;  but  the  question  is  this,  is  not 
this  the  genuine  effusion  of  one  intelligent  and  kind  relation  to 
another,  whom  he  was  treating  as  an  intelligent  and  kind  cousin  ? 
At  this  time  Henry  Tatham  was  living  in  the  house ;  Mrs.  Cook- 
son,  his  own  aimt,  was  living  there ;  and,  if  you  believe  the  evi- 
dence they  gave  before,  you  are  to  collect  from  this  that  Mr.  Mars- 
den  was  at  this  time  like  one  scarcely  having  the  feelings  of  a 
lower  animal ;  was  utterly  destitute  of  sense  of  every  kind;  and, 
according  to  the  language  of  medical  men,  '^  a  bom  idiot,"  or  one 
who  had  no  capacity  whatever  to  comprehend  his  station  in  life, 
his  duty  to  others,  and  his  duty  to  those  around  him  ;  but  a  more 
natural  letter  than  this,  which  we  got  from  Admiral  Tatham's  own 
brother,  I  could  hardly  present  to  your  attention. 

Now,  gentlemen,  I  have  Mr.  Marsden^s  own  hand  writing,  the 
copy  of  a  letter  dated  June  1st,  1787,  apparently  written  to 
that  same  Charles  Tatham ;  it  is  not  perfect;  of  course  this  is 
not  exactly  what  we  want ;  this  is  a  copy ;  and  you  will  find  that 
in  nineteen  instances  out  of  twenty  letters  he  appears  to  have 
kept  a  copy,  and  to  have  thrown  it  by ;  so  that  very  often  you 
have  the  copy  and  the  original  together ;  although  in  other  in- 
stances the  original  of  the  letter  is  destroyed.  Then  we  are  at  a 
loss  to  know  what  letter  is  lost.  This  is  written  in  the  same 
year,  and  afterwards  we  find  no  original  of  other  letters  received, 
although  it  is  plain  from  the  context  that  oUiers  must  have  been 
received.    In  that  letter  he  says — 

••  Dear  Cousin. — ^I  received  your  Letter  some  time  aj(o  wherein  you  men- 
tioned that  yon  bad  sent  me  a  map  of  the  United  States  of  America  to  the  care 
of  Mr.  Georg«  Welsh  merchant  in  Liverpool.  I  deferred  writing  till  sudi 
times  as  i  had  made  enquiry  after  it  but  did  not  i^etthe  map  till  the  7th  instant— 

You  mentioned  in  your  Letter  that  you  had  sent  me  a  small  quantity  of  dried 
fruit — I  received  nothing:  but  the  map  for  which  1  am  obliged  to  you.  My  aunt 
has  had  very  poor  healib  since  you  left  £ni{land  she  has  scarce  ever  been  well, 
I  am  in  hopes  she  is  getting  better  again,  1  think  that  change  of  air  and  a  jour- 
ney  would  be  of  service  to  her — We  have  lately  had  an  account  of  poor  Mrs. 
Smith*s  death,  she  died  at  St.  Albans  the  7th.  instant.  My  aunt  has  had  a  letter 
from  your  Brother  Harry  he  is  very  well.  It  is  reported  that  your  acquaintance 
Mr.  John  Bradshaw  is  going  to  be  married  to  a  Miss  Fell  of  Lancaster," 

That  turns  out  to  be  right  as  Mr.  Bradshaw  will  be  a  witness, 
and  will  tell  whether  time  has  rendered  the  fact  to  be  true.  Then 
he  says — 

**  whether  there  is  way  truth  in  it  or  not  I  cannot  tell.  I  suppose  you  have  re- 
reoeived  my  last  Letter  wherein  you  will  see  an  account  of  your  Nurses  death  I 
have  nothing  further  to  add  but  compliments  from  my  Aunt  and  your  Cousin  Betty 

Wennineton  Hall  I  am  Dear  Cousin  your 

June  1  1787  Affectionate  Kinsman 

C  Tatham  Esq.  J  MARSDEN" 
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I  cannot  pass  by  the  account  of  the  nurse^s  death  without  men- 
tioning that,  although  in  some  instances,  not  very  applicable, 
where  he  had  been  affected  on  being  applied  to,  he  was  guilty 
of  disrespect  to  his  mother,  whom  he  wouia  not  go  to  see,  and  he 
had  kept  up  but  little  intercourse  with  her,  as  he  does  appear  to 
have  supposed  she  had  neglected  his  education.  lie  was,  how- 
ever, hospitable  and  kind  to  others,  and  attentive  to  servants  and 
nurses ;  attached  to  old  people  and  to  his  god-children,  he  having 
had  no  children  of  his  own,  and  might  be  supposed  to  take  such  an 
interest  in  children  as  created  that  attention.  You  will  find  he 
evinced  extreme  affection  to  every  body  about  him,  taking  e^ry 
opportunity  of  enquiring  as  to  every  member  of  the  family, — in 
short,  showing,  that  he  sent  his  kind  remembrances  to  them,  and 
showing  a  wQling  heart  and  mind  to  benefit  them,  and  had 
leisure  enough  to  indulge  in  those  feelings,  in  showing  attention 
to  every  one  around  him. 

Gentlemen,  the  next  letter  I  shall  present  is  one. dated  the  28th 
of  March,  1784,  dated  Lancaster ;  and  I  believe  tlus  is  quite  new. 
I  will,  therefore,  hand  to  my  friend  a  copy  of  that  letter  and  ano- 
ther to  his  lordship.  This  is  a  letter  from  Mr.  Postlethwaite,  who 
was  an  attorney,  and  formerly  had  been  steward  before  Mr.  Wright- 
Sir  J.  Scarlett. — Is  there  an  answer  to  that  letter  ? 

Attorney-General. — None;  there  is  nothing  to  verify  it 
except  the  fact  of  the  hand-writing  and  the  date.  It  is  an  appli- 
cation to  Mr.  Marsden  to  take  an  interest  about  some  matters  he 
was  in  the  habit  of  taking  an  interest  in.  It  is  evidence  of  the 
WOT  in  which  Mr.  Postlemwaite  treated  him. 

oir  J.  Scarlett. — ^There  was  a  controversy  as  to  whether  the 
contents  of  letters  not  acknowledged  should  be  read;  but  I  am 
not  aware  that  the  judges  passed  any  opinion  upon  that  point. 

Gurnet  B. — No,  the  judges  have  not  deciaed  it,  but  there  is 
such  a  difference  of  opinion  amongst  the  judges  upon  the  subject 
that  it  is  my  intention  to  receive  them,  subject  to  fiirdier 
consideration. 

Sir  J.  Scarlett. — I  will  not  further  object,  but  will  merely 
request  your  lordship  to  take  a  note  of  the  objection. 

Gurney  B. — Certainly :  it  has  been  considered  by  the  judges 
as  far  as  I  know  to  have  been  in  favour  of  receiving  such  evidence, 
subject  to  objection. 

Attorney-General. — ^This  is  a  letter  from  Mr.  Postle- 
thwaite, an  attorney,  in  1784,  who  had  been  steward  to  the  estate 
before  Mr.  Wright  became  steward ;  he  must  have  been  in  com- 
munication with  all  the  members  of  the  family,  and  must  have 
known  perfectly  well  the  situation  of  Marsden,  and  accordingly  he 
writes  him  this  letter — 

**  De  Sr, — Yesterday  John  Lowther  and  Francis  Reynolds,  Esqrs.  were 
declared  candidates  to  represent  this  Borough  in  the  ensuing  Parliament.  Tliey 
are  neither  of  them  yet  come  down»  hut  Mr.  Norton  liord  Grantley*s  Son  is  here 
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to  act  for  them ;  Mr.  Lowther  is  indisposed,  but  intends  being  here  as  soon  as 
hij  beHlth  will  permit.  We  expect  Mr.  Reynolds  to  be  here  on  Tuesday  next, 
and  this  Day  Sir  James  Lowther  is  expected  here :  As  you  have  formerly  been 
a«;aiust  the  Quaker  Interest  I  hope  You  vvill  still  oppose  them,  and  all  Foxites*^ 

A  great  change  has  taken  place  in  political  sentiments  of  all 
sorts  since  1784,  and  a  great  deal  has  been  given  up  by  people 
who  are  on  one  side  to  those  on  another,  so  that  they  stand  to- 
gether who  never  had  been  together  before,  and  people  who  were 
separated  are  now  associating  with  perfect  good  humour.  One 
man  is  sent  to  parliament  supporting  a  new  and  strange  interest, 
and  sometimes  dividing  with  one  party  and  sometimes  with  ano- 
ther. The  circumstance  of  this  man  having  an  antipathy  to 
Foxites  I  hope  my  learned  friend,  Sir  James  Scarlett,  will  not 
consider  as  a  want  of  understanding,  however  he  may  back  out  as 
to  the  Foxites ;  but  I  should  not  like  to  signify  it  too  loudly, 
although  Mr.  Marsden  was,  in  1784,  what  may  be  called  a  rank 
Tory.  Forgive  me,  gentlemen,  but  don't  visit  upon  the  objects  of 
his  bounty  his  poUtical  sins ;  but  so  it  is,  that  this  letter  says — 
"  I  hope  you  will  still  oppose  them  and  all  Foxites," — 

"  and  don't  in  the  least  doubt  your  joining  your  Vote  and  Interest  with  ours  for 
the  above  Candidates  and  at  same  time  they  wod  be  much  obliged  to  you  for 
srcurmer  to  them  all  such  freemen  as  you  may  have  in  your  Neighbourhood,  I  have 
jast  inclosed  you  a  list  of  such  as  appear  upon  the  Books  to  be  in  Wenniugton" 

This  was  before  they  had  gone  to  Hornby — 
"  wrote  so  (ar  before  church  time.'* 

I  presume  therefore  it  was  Sunday,  and  Sir  Andrew  Agnew^s 
bill  did  not  then  prevent  canvassing  a  little  upon  a  Sunday  ;  this 
letter  being  written  upon  a  Sunday.  I  have  seen  instances  of  it 
in  Cockspur-street,  on  that  day.    Then  he  says — 

"I  now  find  Braddylland  Rawlinson  are  just  come  to  Town  and  have  caUed 
a  Meeting  of  their  fi'riends  at  the  Kind's  Arms  at  4  o'clock  this  Afternoon, 
therefore  in  all  probability  both  sides  will  begin  the  Canvass  to-morrow 
mominf^. 

1  have  just  now  reed  Mrs.  Cookson's  Letter,  I  have  called  on  Miss  Mc. 
Mellan  She  says  She  is  so  hurried  witli  sending  off  Expresses  &c.  that  She 
bad  not  Time  to  look  the  Account  through  ihis  Day  but  will  let  me  have  it  to  send 
hy  aext  Tuesdays  Post — 1  hope  your  relations  the  two  Mr.  Tathams  wiU  now 
be  iodoced  to  take  up  their  freedoms  to  support  the  Lowther  and  Reynolds 
Interest" 

What  he  meant  by  the  two  Mr.  Tathams  I  do  not  know  ;  but 
it  mav  com«  out  in  the  course  of  the  cause  the  one  was  William, 
the  other  was  Sandford  Tatham,  the  admiral ;  and  1  am  not  sure 
but  it  will  turn  out  that  it  must  have  been  the  admiral.  1  know 
that  Charles  Tatham  was  at  that  time  in  America,  and  I  believe 
William  was  there  also. 

**  My  Wife  joins  me  in  our  kindest  respects  to  yon  all  ft  am 

Sir  Your  mo :  ht>le  Servt. 
Lancaster,  28tb.  Mar.  1784.  GEO  :  POSTLETHWAITE 

P.  S.  Please  to  take  care  of  the  enclosed 
list  of  Freemen  ft  ftivonr  us  with  a  return 
how  they  intend  Voting. — 

To  John  Marsden  Esqe.  at  Wennington  Hair' 
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Now  this  is  an  application  to  Mr.  Marsden  himself,  and  I  should 
think  it  was  written  more  than  tliirty  years  ago ;  its  antiquity  is 
distinctly  proved  by  the  date  of  the  death  of  the  man  who  wrote 
it.  It- is  not  like  an  ordinary  letter,  it  is  an  application  to  him  to 
take  some  interest  in  the  election.  In  appealing  to  a  man's  pre- 
judices, something  imder  the  name  of  principle  proves  most 
successful.  And,  therefore,  he  calls  upon  his  relations,  the 
Messrs.  Tatham,  to  take  up  their  freeaom.  It  will  be  proved 
what  Postlethwaite  was.  My  friend's  case,  is  as  to  the  deeds, 
that  it  is  all  moonshine,  and  that  Mr.  Marsden  knew  nothing 
of  what  he  was  doing,  and  that  somehow  or  another,  that 
Wright  got  him  to  write  letters,  execute  deeds,  and  si^ 
papers,  shewing  his  capacity  and  understanding,  and  Wright 
imposed  upon  the  attomies  of  this  town,  and  all  other 
persons,  whether  they  knew  him  or  not.  But,  Gentlemen,  here 
is  a  letter,  and  unless  Postlethwaite  was  at  that  moment  writing 
this  letter,  in  order  that  I  should  read  it  to  you  this  day,  1  know 
not  how  such  a  proposition  can  be  maintained.  I  did  not  read 
this  letter  upon  the  nrst  nor  second  trial,  but  unless  it  were  writ- 
ten for  the  express  purpose  of  imposing  upon  Marsden,  some  fifty 
years  after  it  was  written,  does  not  this  fact  appear — that  the  act 
of  a  man  who  has  gone  to  his  great  account,  speaks  more  than 
fifty  witnesses,  who  would  say — "  I  have  met  Mr.  Marsden,  he  is 
a  shy  man,  he  had  no  mind,  he  could  not  converse  at  all.  I 
thought  him  a  mere  idiot."  Is  that  the  way  Mr.  Postlethwaite 
would  write  to  such  a  man  as  they  describe  Marsden  to  have 
been  ?     No,  certainly  not.  ' 

Now  here  is  another  letter  to  Marsden,  in  which  the  name  of 
Mrs.  Cookson  occurs.  1  know  what  my  friend  will  say  as  to  this 
letter,  but  I  rejoice  to  call  your  attention  to  it,  to  show  that  she 
knew  of  it.    It  says — 

"  Dbar  Sir, — Yesterday  Mr.  John  Hotunnaa  Agent  to  the  Royal  Exchange 
Insurance  OflBce  from  fire  called  on  me  for  the  Year's  premium  for  tlie  In- 
surance of  Wennington  Hall  &c.  from  Fire:  But  recollecUne^  that  on  settlings 
my  last  year's  accounts  Mrs.  Cookson  seemed  rather  inclinu>le  not  to  insure 
any  longer.  And  as  I  have  not  paid  him  you*l  please  to  direct  me  whether 
you*l  have  the  same  continued  or  not  my  Wife  joiua  me  in  our  kindest  res^iects 
to  you  and  Mrs.  Cookson.    And  am  Sir 

Yr.  mt.  hble  Servt 
Lancaster,  12th.  March  1784.  GEO  POSTLETHWAITE 

(Addressed)  John  Marsden  Esqe  at  Wennington  Hall." 

My  friend  will  say  Mrs.  Cookson  does  evenr  thing.  But  here 
Mr.  Postlethwaite  writes,  not  to  her,  but  to  Mr,  Marsden.  This 
letter  is  addressed  to  Marsden,  couched  in  the  most  respectful  n^an- 
ner,  saying — "  You'll  please  to  du'ect  me  whether  you'll  have  the 
same  continued  or  not." 

Grentlemen,  the  next  letter  which  I  shall  submit  to  you,  is  from 
Mr.  Oliver  Marton  to  Maitaden  ;  he  was  the  vicar  of  this  town  of 
Lancaster.    That  gentleman  writes  to  him  on  the  20th  of  May, 
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1786,  so  that  he  perfectly  well  knew  him  at  that  time,  and  must 
have  known  his  character,  as  people  do  not,  in  a  county  such  as 
this,  live  so  near  to  each  other  as  Lancaster  is  to  Wennington, 
without  knowing  what  is  going  on.    He  says — 

'^  DiAB  SiiL— I  beg  that  you  will  Order  yoar  Attorney  to  Wait  on  Mr.  Atkin- 
toDy  or  Mr.  Watkinson,  &  propose  some  Terms  of  Ajg;reement  between  Yon  and 
the  Paridi  or  Township  or  disagreeable  thini^s  most  unavoidably  happen.  I  re- 
commend ibat  a  Case  shooM  be  settled  by  Your  &  their  Attorneys,  &  laid  be- 
fore Council!  to  whose  Opinion  both  Sloes  should  submit  otherwise  it  will  be 
attended  with  moch  Trouble  &  Expence  to  both  Parties.  I  am,  Sr.  with 
Compliments  to  Mrs.  Coockson. 

Your  Humble  Servant  &c. 

May  ye.  20th.  1786.  OLIVER  MARTON. 

I  bee  the  fisvor  of  an  Answer  to  this. 

John  Marsden,  Esq.  Wennington." 


Now  I  have  aletter  mr  two  here  from  an  old  friend  of  ours  of  the 
name  of  Barrow,  who  was  along  tune  a  member  of  the  bar  on  this 
ciicuit. 

In  1788  he  writes  to  John  Marsden  thus — 

Gurnet  B. — ^Is  it  James  or  Thomas  Barrow  ? 

Attorney-General. — ^It  is  Thomas,  my  lord.    He  says — 

^  Mt  DE4R  Sir.-— Having  no  opportunity  of  retumg.  your  many  singular 
fiiTors  heaped  upon  me— ^rmit  me  to  inaulee  a  very  ardent  wish  to  shew  you 
that  I  have  great  pleasure  in  remembering  mem — ^I  have  ordered  a  barrel  of 
Ofsten  to  M  sent  to  you  winch  will  be  left  at  Kew*s  at  Lancaster  addressed  to 
yon  at  Wennington,  on  M<mda^  or  Tyutidoy  nesxA  wUdi  I  hope  will  be  received 

Whh  kind  Compliments  to  Mrs.  Cookson  &  Mr.  Wright  believe  me  to  be 

Dr.  Sir 

Yours  very  sincerely 
T.  BARROW 
Innr.  Temple  12tb.  Novr.  1788 
N.  B.  The  news  of  the  present  hour  (4  o'clock)  is  that  the  King  is  yet  alive 
Ao'  very  dangerous 
To  John  MandoB,  Esqr.  Wennington  HaU  near  Lancaster^ 

I  bdieye  that  at  that  time  the  regency  bill  was  about  to  be 
brought  in,  but  was  stopped  in  consequence  of  the  king's  recovery. 
Mr.  Marsden,  who  was  always  a  loyal  man,  would  naturally  like 
to  hear  of  the  state  of  the  soTereign,  and,  consequently,  it  is  to  be 
presumed  there  is  that  postscript  added  to  it. 

Now  here  is  a  letter  written  by  the  same  to  the  same,  probably 
in  the  next  year,  1795,  as  there  is  no  date,  in  which  he  says — 

"  Dbar  Sib. — ^I  have  lon/f  had  it  in  contempln.  to  write  you  a  Letter  of  thanks 
for  the  many  civilities  1  experienced  dorinff  my  long  stay  at  Hornby  Castle  it 
was  my  intention  to  have  done  it  on  my  amval  in  Town  bat  Mr.  Wright's  Let* 
ter  inmraied  me  that  yon  was  from  home  upon  a  visit 

He  was  then  a  visiter  either  at  Gargrave  or  at  Belle  Hill. 
Then  he 


^  I  lK»pe  you  win  bave  enjoyed  yourself  on  that  excursion  and  that  you  avoid 
had  ilbeu  of  this  very  severe  Wmter  you  will  see  by  the  papers  what  havock  it 
is  nakiag  amongst  us  in  the  South  we  are  dying  like  rotten  shaep  Indeed  I  b»- 
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lieve  it  is  not  in  the  recollection  of  the  oldest  Citizen  of  London  that  a  more  try- 
ing season  ever  happened  but  with  all  the  Comforts  and  conveniences  with  w^ch 
you  so  much  abound  it  must  be  your  own  faults  at  H<Jrnby  if  you  suffer.  Pray 
take  the  trouble  of  arivinjr  my  best  Compliments  to  our  good  fnend  Mr.  Wn^ht 
and  tell  him  that  I  have  been  after  Mr.  Nooks  the  Gun  Maker  since  the  receipt 
of  his  Letter  and  that  he  informed  me  that  his  Gun  was  sent  by  the  Wagjfon  on 
the  10/A  December  last  with  all  things  compleat  accordjr.  to  order  directed  to 
him  at  Hornby  Castle  as  appears  from  their  Book  and  the  Porters  Memorandum 

who  delivered  it.  r  »*     -d  w 

I  am  sorrv  to  inform  you  that  my  strong  horse  which  I  bought  of  Mr.  Robin- 

son  after  all  the  trouble  and  expence  I  have  been  at  with  him  is  going  blind  so 

that  I  must  either  make  a  Gigg  horse  of  him  or  sell  him  for  almost  nothing  to 

draw  a  post  Chaise. 
On  the  contrary  I  am  glad  to  hear  from  Mr.  Wright  that  is  Kind  care  of  the 

Butcher  is  likely  to  restore  him  to  all  his  o>^  famous  powers." 

Such  things  must  be  always  a  source  of  grief  and  joy  to  those 
concerned  in  them.    He  goes  on  to  state — 

«•  If  he  should  come  quite  round  I  think  I  will  make  a  ridinff  horse  of  him 
and  not  draw  him  any  more  as  his  chest  is  too  narrow.  And  if  I  should  be  altle 
to  make  another  excursion  to  the  North  next  Hunting  season  he'll  do  to  carry 
me  a  hunting— I  have  no  news  to  communicate  to  you  every  thinjr  seems  to 
wear  a  sflooroy  aspect  and  I  fear  nothing  is  to  be  expected  but  bad  news  for  some 

time  to  come  *    ..     .       v- 

It  was  hinted  to  me  that  Croft  was  in  Town  for  the  purpose  of  adjusung  nw 
affairs  but  upon  enquiry  at  Mr.  Greens  I  find  they  have  neither  heard  nor  aeen 
of  him  so  that  it  must  be  a  mistake 

I  remain  Dr.  Sir  Yours  truly 
Mitre  Court  Buildings,  No.  17.  THOS.  BARROW, 

Temple,  13  Feb.  1795 

To  John  Marsden  Esqr  Hornby  Castle.** 

It  will  turn  out  that  there  was  a  correspondence  between  Mars- 
den and  Greene  and  Marsden  and  Croft  aB  to  this  very  subject, 
which  you  will  better  understand  from  the  correspondence  itself. 
But  Barrow  in  this  letter  writes  that  there  was  a  report  that 
Croft  had  been  in  town. 

The  next  letter  is  also  from  Thomas  Barrow  to  Marsden,  in 
which  he  says — 

"  Dbar  Sir,— I  have  just  learnt  that  Mr.  Ball  leaves  London  to  Night  for  Lan- 
cashire—and am  jflad  that  it  affords  me  an  Opportunity  of  keeping  my  Promise 
with  you  in  sending  the  Music  in  Blue  Beard— My  Brother  George  has  added 
two  favourite  new  Pieces  the  Composition  of  a  Friend  of  his  which  are  highly 
Spoken  of,  and  he  hegs  your  Acceptance  of  them — If  there  is  any  other  piece  of 
music  that  you  would  wish  to  have,  I  bejf  vou  will  let  me  know — I  have  also 
met  with  a  very  intelligent  Sheet  of  the  New'Platoon  &  Manual  Exercises  which 
will  enable  you  to  become  compleat  Master  of  them  so  that  when  we  meet 
again  I  shall  hope  to  find  you  quite  a  Proficient^Notwithstanding  the  Winter 
we  meet  once  a  Week  in  the  Temple  Grarden'* 

Gentlemen,  perhaps,  you  may  have  heard  that  during  the  late 
war  there  was  a  corps  of  volunteers  that  met  in  Temple  Gardens, 
and  you  may  also  have  heard  that  there  was  a  corps  called  the 
**  Queen's  Own,''  and  another  called  the  "  King's  Oum^"  but  this 
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one  was  called  the  **  DeniFs  Own.''    I  believe  that  was  the  name 
it  went  by.    Then  he  says — 

"  I  beg^  yoa  will  remember  me  in  the  kindest  way  to  Mr.  &  Mrs.  Wright  and 
Min  Tatbam  and  I  hope  they  are  all  well. 

Mr.  Wrigitt  will  have  been  already  informed  that  Park  is  in  1'own  and  pray 
tell  bim  I  have  reason  to  believe  iotendinj?  no  Gwid  to  ytm,  1  have  heard  that 
Major  xMarton  either  is  come  or  is  on  the  Road  to  Town  to  i^ive  him  the  Meeting 
on  the  Subject  of  the  Hornby  Indosure  act — ^A  Word  to  the  wise  is  enough.** 

I  do  not  mean  to  put  too  much  stress  on  this, — ^but  when  you 
ooosider  the  person  to  whom  he  writes,  you  will  perceive  how  it 
was  applied — ^He  concludes  by  saying — 

''I  wish  you  would  let  nobody  else  see  this  Letter  InU  Mr,  Wright 
Hiere's  at  present  no  news  in  Town  worth  relating 

I  remain  with  the  greatest 
esteem  Dr.  Sir  your  sincere  friend 
Temple  18  Not.  1798.  THO.  BARROW 

P.  S.— 1  thought  a  Barrel  of  Oysters  would  carry  well  at  this  Season  of  the 
year  bv  the  Coach  and  have  directed  one  to  you  hy  this  days  coach  which  you 
will  obli/^e  me  by  accepting— They  are  an  excellent  kind  if  they  do  not  spoil 
OD  the  road. 

John  Marsden,  Esqr. 
Hornby  Castle,  Lancaster." 


The  next  is  the  last  letter  from  Thomas  Barrow  to  Marsden ; 
it  is  without  a  date ;  but  I  shall  read  it  asitis — 

"  Dbar  SiRt — ^I  am  now  with  Mr.  Bradshaw  at  Hal  I  on  and  we  have  proposed 
to  bunt  with  you  at  Upper-Salters  tomorrow  morning  for  which  Purpose  the 
Bearer  Mr.  bradshaw*s  Huntsman  has  Orders  to  bnng  his  Hounds  to  your 
Kenn»l  to  Night  to  be  ready  to  start  early  in  the  Mominj^  Mr  Bradshaw  will  be 
with  you  to  Breakfast  between  Six  and  Seven  tomorrow  morning — Mr  Robert 
Bradshaw  will  accompany  me  to  Niffht. — Mr.  Hall  is  not  yet  arrived 

I  remain  Dr  Sir  Yrs  very  sincerely 

Sanday  Morning  THO:  BARROW, 

(directed)     John  Marsden  Esq 

Hornby  Castle." 

Now,  gendemen,  here  is  a  letter  from  James  Barrow  to  Mars- 
den. I  do  not  know  whether  this  be  new  or  not:  it  is  from 
James  Barrow,  dated  the  13th  of  NoTember,  1789,  (handing  a 
copy  to  his  lordship) — 

Gurnet  B. — I  think  it  was  produced  before  ? 

Attgrnet-Gbneral. — ^Yes,  my  lord,  I  think  it  was.  It  has 
no  year  mentioned,  but  it  must  certainly  have  been  in  1789.  It 
is  in  these  words — 

''Dsaa  Sir,— I  am  desired  to  inform  yon  that  a  Meeting  is  intended  to  be  held 
tomorrow  Morning  at  the  Grapes  at  11  o^Clock  in  Order  to  take  into  Consider- 
ation a  Letter  raced  from  Lord  Lonsdale** 

(Not  the  present  lord,  but  his  predecessor) 

''  when  I  presume  an  Ansr.  will  be  thot  proper  to  be  given  to  it  Shod,  it  be 
conYenient  for  yourself  &  Mr.  Wright  to  attend  your  Presence  would  give 
additional  consequence  and  be  much  wished  for  as  what  is  done  ought  to  be  with 
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Uie  advice  &  Ai^Nrdiwtio&  of  ereiy  Gentleiiitn  who  hu  any  Inttktft  and  aped* 

ally  of  those  wnose  Interest  is  great 
Monday  30th  Nov  1  am  Dr.  Sir  with  best  Compts. 

most  respectfiilly  yn 

JAS  BARROW 
To  John  Marsden  Esq  Wennington  Hall** 

Here  is  another  letter  from  James  Barrow,  which  may  be 
called  an  electioneering  letter,  written  in  the  same  year  and  about 
the  same  time.    It  states — 

**  Dear  Sir, — ^A  meeting  of  Friends  is  fixed  to  be  held  tomorrow  morning  at 
II  o*clock  ^en  your  presence  is  particularly  wished  for  with  that  of  Mr.  Wngfat 
and  any  other  Grentleman  yon  may  think  proper  It  is  meant  to  be  a  party  meet- 
ing  in  order  to  connder  what  is  proper  for  us  aa  a  Party  to  do  preparatory  to  a 
Pnblic  Meeting  which  is  intended  within  a  few  Day8--0ur  friend  Cawthome 
means  to  be  here  early 

I  much  wish  also  to  see  Mr.  Wright  about  many  things 

I  am  D  Sir  very  sincerely  and  respecunlly  yrs 

/as  BARROW 

rAddresaed)  John  Marsden  Esq.** 

I  have  now  to  read  to  you  a  letter  from  Charles  Gibson,  of 
Quemmore  Park,  who  was  formerly  high  sheriff  of  the  county. 
He  says — 

'<  Dear  Sir, — Should  vou  not  have  any  hounds  to  assist  you  in  your  next  weeks 
hunt,  yours  may  probably  harder  run  tmin  you  Could  wish — ^I  therefore  trust  you 
will  pardon  the  liberty  I  take  in  offering  mme  for  a  couple  of  days^  if  they  can 
be  of  any  service,  in  which  case  vou  will  be  so  obliging  as  to  mention  the  time 
most  convenient  for  me  to  sen<i  them — I  could  have  wished  yon  to  hare  had 
them  longer  had  I  not  been  engaged  to  hunt  for  a  Week  at  Grarstang  immediately 
after  your  hunt  at  Hornby,  Lpropose  myself  the  pleasure  of  spending  a  day 
with  you,  if  an  engagement  sometime  subsisting  to  go  to  Dallam  Tower  the 
last  week  in  November  does  not  take  place  and  which  is  now  doubtful. 

I  am  Dr  Sir  Yours  sincerely 
Lancaster  Novr.  18tfa.  1794  CHARLES  GIBSON. 

John  Marsden,  Esqr 
Hornby  Castle  Lancashire** 

That  was  about  the  year  after  Marsden  had  remoTed  from  Wen- 
nington Hall  to  Hornby  Castle.  I  cannot  help,  gentlemen,  here 
feel^ig  that  the  character  of  a  gentleman  petfecdy  well  known,  is 
in  some  measure  implicated  in  this  letter.  It  cannot  be  (if  Mr. 
Marsden  were  what  he  is  represented  to  have  been  by  Admiral 
Tatham),  it  cannot  be  but  that  Mr.  Gibson  knew  his  character. 
Mr.  Wright  must  have  had  the  extraordinary  facul^  of  casting  a 
spell  over  e^ery  body  he  came  near.  How  came  Mr.  Gibson  of 
Quemmore  Park  to  compromise  his  honour  as  a  gentleman,  and 
his  int^;rity  as  a  man ,  by  his  writing  to  Marsden,  who  is  by  and 
by  to  be  represented  as  an  idiot,  incapable  of  transacting  any  affairs 
in  life  ?  Mr.  Gibson  is  dead ;  but  his  name,  his  character,  his 
reputation  yet  live.  And  although  unimportant  as  that  letter  may 
appear,  relating  certainly  to  nothing  more  than  a  friendly  offer  from 
one  gentleman  to  assist  another,  in  the  field  sports  in  which  tbey 
both  apparently  look  a  general  interest.     It  contains  no  other 
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matter  except  that  he  says — **  I  propose  myself  the  pleasure  of 
spending  a  ^y  with  you." 

It  has  been  suggested  that  inferior  people  would  be  called  to  bow 
to  the  shrine  of  wealth,  and  do  that  homage  to  Marsden  and 
Wiifi;ht  that  might  make  their  testimony  and  acts  scarcely  credible. 
Bat  how  comes  it  that  Mr.  Gibson,  a  gentleman  of  such  high  cha- 
racter and  respectability,  should  write  to  Marsden  in  this  f^Tniligr 
style  ?  I  do  not  know,  gentlemen,  whether  you  have  heard  of 
bim,  bat  I  cannot  help  being  surprised  how  he  could  go  to 
Hornby  Castle  to  visit  Marsden  upon  such  familiar  terms,  if 
there  be  a  syllable  of  trutli  in  what  is  to  be  stated  of  the  testator ; 
or  that  I  can  reconcile  with  the  character,  honor,  dignity,  and 
integrity  of  that  gentleman. 

Gentlemen,  there  is  a  letter  from  Mr.  William  Richardson,  in 
1794,  addressed  to  Marsden  at  Hornby  Castle,  which  I  shall 
next  bring  under  your  notice :  it  is  one  of  the  most  natural  appli- 
cations in  the  world.  It  should  seem  that  Miss  Tatham  was  the 
only  child  or  branch  of  the  family  ;  that  her  father  or  some  other 
relation  to  whom  she  was  heiress,  had  been  appointed  a  trustee  in 
regard  to  some  property  descended  to  her ;  that  Lord  Lonsdale  had 
bought  the  property,  and  wishing  to  have  a  perfect  title,  was  de- 
sirous that  Miss  Tatham  should  execute  a  deed,  she  being  the 
nominal  party,  the  legal  estate  being  in  her  from  her  father, 
tfaroogh  the  trustee  having  died  without  perfecting  the  title, 
or  making  a  conveyance  of  the  property. 

This  Mr.  Richardson  was  an  attorney  at  Kendal,  and  perfectly 
well  knowing  Marsden,  writes  to  him  thus : — 

"  Pear  Sib, — John  Flemiog  Esq.  of  Rayrigg  a  very  valuable  friend  of  mine 
lately  oootracted  for  Sale  of  a  conBiderable  property  near  Penrith  to  Lord  Lons- 
dile.— On  ezamininff  the  title  it  appears  that  a  fine  was  levied  by  the  late  Mr. 
RaincodL  and  his  ^fe  (who  was  GraDdmotlier  to  Mr.  Flemini(  and  is  lately 
dead)  to  the  late  Mr.  Tatham  of  Askham  as  a  friend  and  trustee  for  Mr.  &  Mrs. 
Raincocky  and  a  deed  executed  declaring  the  trusts  for  such  person  as  Mrs.  Rain- 
codL  should  appoint  Mr.  Tatham  died  wiinotithavinii^ executed  any  Re-conveyance 
aad  Mias  Tatoam  as  his  heir  at  law  is  a  necessary  tho'  uninterested  party  to 
the  Conveyaoce  which  on  behalf  of  Mr.  Flemini^  1  have  to  reouest  yon  mil 
procore  her  to  execute.  Mr.  Harrison  will  wait  upon  yon  with  tnis  and  with 
the  Convmnoe  which  so  ftur  as  relates  to  Miss  Tatliam  yon  win  see  is  mere 
natter  of  rorai.    I  am 

Dr.  Sir 
Kendal  4th.  March  1794.  Your  very  obdt.  humble  Senrt 

Addressed  to  WM.  RICHARDSON. 

John  Manden  Esquire 
Hornby  Castle." 

Mr.  Richardson  was  a  gentleman  of  respectability  in  his  pro- 
fession, as  I  understand  he  was  likely  to  be,  from  his  being 
employed  as  attorney  between  Lord  Lonsdale  and  Miss  Tatham. 
He  does  not  write  to  any  body  else,  but  he  writes  at  once  to 
Mr^  Marsden,  and  sends  Harrison  with  the  deed.    He  addresses 
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Marsdeh  as  any  other  gentleman  would  do  another,  known  to 
be  at  the  head  of  the  family,  desiring  that  some  lady  in  the  house 
should  execute  it :  he  addresses  him  with  all  due  courtesy. 

Then  here  is  another  letter  from  Richardson  to  Marsden, 
written  in  the  same  year  as  the  former,  in  which  he  says — 

"  Dear  Sir. — ^Mr.  Fleming  having  lately  sold  a  small  Estate  in  Camberland  it 

S spears  that  the  legal  Estate  was  in  tlie  late  Mr.  Tathata  in  the  same  way  aa  the 
state  at  Penrith  and  we  are  therefore  under  the  necessity  of  afsain  troabling 
Miss  Tatham  for  her  signature  to  the  Conveyanoe  whidi  is  prepared  by  the  pur- 
chasers Attorney  at  Keswick  and  I  have  carefully  perused  and  think  it  perfectly 
and  proper  for  Miss  Tatham  to  execute  and  my  partner  Mr.  Fell  waits  upon  heir 
with  it  for  that  purpose    I  am 

Dear  Sir 
Kendal,  28ih.  Novr.  1799.  Your  very  obedient  Servant 

WM.  RICHARDSON. 

(directed) 
John  Marsden  Esquire  Hornby  Castle 

Grentlemen,  the  next  letter  I  have  to  state  to  you,  I  must  beg 
your  particular  attention  to.  From  the  circumstance  to  which  it 
relates,  and  from  the  date  upon  the  back  of  it,  it  must  have  been 
written  on  the  10th  of  April,  1797.  And  from  whom  do  you  think 
it  comes  ? — from  no  other  than  Admiral  Tatham  himself.  It  is  not 
very  important  in  its  contents  ;  but  such  as  they  are,  they  most 
perfectly  prove,  beyond  all  possibility  of  doubt,  if  there  be  faith  in 
man,  that  the  opinion  that  Admiral  Tatham  then  had  (that  is  in 
the  year  1797)  is  not  the  opinion  that  he  now  ventures  here  to 
suggest  to  you  through  the  medium  of  his  counsel.  Henry  Tatham 
was  just  then  dead,  and  admiral  Tatham  was  near  enough  to  come 
and  meet  the  friends  before  the  funeral,  to  take  possession  of  his 
brother's  effects,  and  to  do  that  which  became  him  as  a  brother. 

He  arrived  at  Hornby,  as  appears  from  the  date  on  the  back  of 
the  note,  on  tlie  10th  of  AprU,  1 797.     He  says, — 

**  Captn.  Tathams  comps.  to  Mr.  Marsden  and  he  will  request  the  favour  of  his 
attendance  to  meet  Mr.  Butler  to  examine  the  effects  of  his  late  brother  Capt. 
Tatham  being  going  to  Bentham  to  settle  the  time  for  this  purpose  will  thank 
Mr.  Marsden  to  say  what  time  will  be  most  convenient  to  him  or  if  Mr.  Wri^t 
will  do  him  the  favour  to  call  on  him  he  will  be  glad  to  see  him  to  arrange  mis 
Matter. 

Hornby  > 

Monday  Morning    ) 
To  John  Marsden  Esqr. 
10th  April  1797" 

It  appears  that  Henry  Tatham  was  then  dead.  As  to  William 
Tatham,  where  he  was  I  do  not  know.  Did  Mr.  Wright  persuade 
Captain  Tatham  to  give  this  document  ?  Did  he  get  him  to  con- 
cur in  what  my  friend  is  to  say  by  and  bye — was  a  general 
conspiracy  of  all  mankind  to  make  a  man,  who  was  incapable  of 
anytiiing,  appear  to  be  competent  and  fit  to  transact  business  ? 
Admiral  Tatham  had  been  at  no  great  distance  when  Henry 
Tatham  died,  and  if  we  get  anything  like  a  correct  account  of 
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irhere  Admiral  Tatham  has  been  at  different  times,  we  shall  find 
that  he  never  was  long  absent  from  the  neighbourhood  of  Hornby 
— always  accessible — ^not  much  at  the  place,  but  very  much  in  the 
surrounding  neighbourhood  preparing  for  this  day.  It  has  been 
said,  "  that  much  of  this  has  been  prepared  for  tins  day,  but  that 
Admii;pl  Tatham  was  not  one  of  the  parties  engaged  in  such  pre- 
paration ;  here,  however,  is  admiral  Tatham^s  letter,  which  speaks 
for  itself.  And  whom  does  he  ask  to  meet  ?  He  asks  Marsden 
to  meet  him,  and  yet  he  is  to-day  to  say  by  his  counsel  that  he, 
Marsden,  was  a  perfect  idiot!  We  know  that  the  largest 
part  of  the  evidence  which  was  produced  is  to  be  produced  again, 
and  that  the  object  is  now,  as  it  was  then,  to  show  that 
Marsden  was  rum  compos  mentis  ;  and  yet  Admiral  Tatham  writes 
him  that  letter  on  the  death  of  his  brother ! ! 

Now,  gentlemen,  I  have  here  a  statement  in  the  hand-writing 
of  Mr.  Marsden  himself.  That  note  I  read  last  was  dated  10th 
April,  1797;  I  think  it  must  have  been  after  the  funeral,  for  I 
believe  that  must  have  been  about  the  30th  of  March,  and  the 
note  was  on  the  lOth  of  April.  There  is  a  note  of  Mr.  Marsden's 
of  the  11  th  of  April,  having  prefixed  to  it  a  cash  statement,  dated 
the  30th  of  March,   in  these  words, — 

'•30th  March  1797 

By  Cash  reed,  of  Edmd.  Butler  Esqre.  which  he  foand  in  the  ^  £  .  —  — . 
late  Henry  Tatham^s  Desk  S    ^0  .    0  .    0 

dOth  March  1797 

To  Cosh  paid  Mr.  GiUow  towards  the  funeral  Ezpences  of  the  ?    ^^       ^      ^ 
bte  Henry  Tatham  .  .  J -TLlJLJL 

Mr.  Marsden*s  Compliments  to  Capt.  Tatham  has  sent  him  the  Account  of 
moaey  he  received  of  Mr.  Butler  and  how  he  has  applyed  it.  He  had  no  business 
witli  tne  late  Mr.  Tathams  aSairs,  or  took  upon  himself  more  than  as  a  relation 
and  friend  who  living  the  nearest  to  htm  at  the  time  of  his  death  to  see  every 
tfainv  proper  was  done  respecting?  his  funeral.  Having  done  that  he  see?  no 
necessity  for  his  attendance  at  Hornhy  to  look  over  anv  papers.  Captn.  Tatham 
baag  present  8c  the  Revd.  Mr.  Butler  being  appointecl  on  the  behalf  of  Williatn 
Tatham. 

Should  any  delicacy  arise  respecting  his  Seal  being  upon  the  Boxes  he  has 
authorized  Mr.  Wright  to  take  them  off  for  him  who  is  directed  to  deliver  this 
to  Captn.  Tatham. 

(Indorsed)  copy  of  the  note 

To  Captn.  Tatham.  1  Ith  April  1 707*' 

I  certainly  collect  from  this  state  of  things,  that  there  was  a 
coldness  between  Mr.  Marsden  and  Captain  Tatham  that  did  not 
exist  between  Mr.  Marsden  and  any  of  the  rest  of  the  family,  for 
some  reason  or  another,  I  know  not  what.  Captain  Tatham  was 
aware  of  that,  for  he  begins  the  correspondence  in  a  manner 
that  would  imply  it.  He  does  not  address  him  as  "  My  dear 
Cousin,"  nor  even  with  "  Dear  Sir,"  but  simply  "  Captain  Ta- 
tham's  compliments  to  Mr.  Marsden."  And  he  received  an  answer 
in  the  same  degree  of  coldness  ;  and  not  only  that,  but  it  is  fol- 
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lowed  by  another  stOl  in  the  same  style.  That  that  note  reached 
the  Admiral,  I  have  a  right  to  assert,  as  this  is  the  reply  in  my 
hand.  These  letters  were  not  used  at  York,  and  they  have  got 
tossed  about,  but  have  been  subsequently  collected  together,  and 
they  have  been  scheduled  as  they  were  found.  Of  these  I  present 
my  friend  with  a  list. 

GURNBY,  B. — Hand  me  a  copy  of  that  schedule. 

Attorney-General. — ^Certainly ;  I  have  one  for  your  lord- 
ship (handing  it  up).     This  note,  in  reply,  i 


*'  Capt  Tathams  Compa.  to  Mr.  Marsden  and  returns  him  many  Thanks  for  his 
Kind  Attention  to  the  Concerns  of  His  late  Brother  Henry  Tatham  and  the  trouble 
he  has  had  in  Directin^^  the  Funeral*  As  Capt  Tatham  leaves  Hornby  directly 
he  wishes  Mr.  AJarsden  his  Health  and  every  Happiness 

Hornby,  Wednesday  > 
April  11th.  1797.    S 
To  John  Marsden  Esq." 

Now,  gentlemen,  I  ask,  in  the  name  of  all  our  feelings  as  mem- 
bers of  society,  with  what  face  can  Addural  Tatham,  in  the  year 
1834,  attempt  to  wrest  from  Mr.  Marsden  the  right  of  disposing 
of  that  property  which  he  had  seen  him  from  day  to  day  acquire 
and  enjoy«  when,  in  the  year  1797,  he  addresses  him  in  these 
terms,  <<  Wishing  Mr.  Marsden  his  health  and  every  happiness." 
Why  did  he  not  rescue  him  from  his  degraded  life,  ana  see  that 
his  comfort  and  happiness  were  secured  to  him,  as  far  as  they 
could  be,  during  his  existence  ?    But  what  right  has  he  now  to 
say,  "  You  had  no  power  to  dispose  of  that  property — you  had  no 
right;  and,  therefore,  I  will  step  in  and  take  every  particle  of  it'*? 
Whfle  I  am  stating  these  observations  as  to  that  note,  as  to  his 
wishing  Mr.  Marsden  health  and  happiness,  I  may  add,  that  about 
a  fortnight  before  he  sent  the  caveat  to  Mr.  Sharp,  he  met  Mr. 
Sharp  and  Mr.  Law,  of  whom  he  asked  as  to  the  health  of  his 
relation  Mr.  Marsden,  and  he  sent  by  him  a  message — ^*  Do  me  the 
kindness,"  said  he,  **  to  tell  him  he  has  not  a  better  friend  in  the 
world  than  I  am."     He  begged  that  that  message  should  be  sent 
to  his  relative  John  Marsden,  then  upon  the  verge  of  the  grave; 
but  the  moment  when  he  learned  that  he  had  departed  this  life, 
and  had  not  made  a  will  in  favour  of  him.  Admiral  Tatham  writes 
a  note  to  Mr.  Sharp  and  sends  a  caveat;  and  now,   he  says, 
**  I  will  drag  forward  the  whole  history  of  the  deceased,  from  the 
moment  of  his  being  in  the  cradle  down  to  the  moment  when  he 
went  to  the  grave, — I  will  assail  him  in  every  way  possible, — I  will 
expose  all  his  foibles, — and  state  all  the  facts  I  can  collect  relative 
to  nim."     Sometimes  I  fear  it  will  turn  out  to  be  mere  fancies, — 
not  the  fancies  of  Mr.  Marsden,  but  of  those  who  come  to  tell  vou 
about  him.    Admiral  Tatham  is  to-dav  to  say,  that  that  individual 
was  utterly  incapable  of  disposing  of  nis  property.      You  are  to 
hear  every  thing  about  what  he  said,  and  every  thing  about  what 
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he  did,  and  the  more  especially  if  it  can  be  shewn  he  ever  did 
one  act,  not  distinguishing  a  person  of  intelligence  and  sound 
mind,  fipom  the  mere  idiot,  "  not  merely  the  individual  in  a  de« 
graded  state,  but  even  metaphysically  below  some  of  the  superior 
orders  of  the  brute  creation.'' 

The  next  of  these  miscellaneous  letters  I  shall  present  to  you 
is  one  of  Mr.  Lister's,  the  father  of  Mr.  Lister  ftf  arsden.  Now 
I  admit  that  Mr.  Lister  was  a  near  relation :  he  was  on  terms  of 
great  intimacy  with  Marsden:  Mr.  Lister  must  have  known 
all  about  him,  as  they  actually  lived  together  for  weeks  at  one 
another's  houses.  Mr.  Birkbeck,  of  Settle,  recollects  meeting 
Mr.  Marsden  at  Mr.  Lister's.  I  believe,  from  his  parole  testimony, 
you  will  find  that  he  was  in  the  habit  of  seeing  Marsden  in 
that  house.  But  is  it  to  be  said  that  Lister  writes  to  him, 
or  does  any  of  those  acts  (Mr.  Lister  being  a  clergyman  and  a 
person  of  considerable  property) :  is  it  likely  that,  with  a  character 
of  the  highest  respectability,  he  would  be  capable  of  any  of  those 
acts  ?  No,  gentlemen,  I  am  wrong,  I  understand  Mr.  Lister,  the 
father,  was  not  a  clergyman.  Mr.  Anthony  Lister  writes  to  Mr. 
Marsden  this  letter  without  a  date — 

''DeabSib, — ^Ihave  sent  to  Mr.  lister's  steward  about  the  hounds,  Mr  L  is  at 
present  in  France  but  is  esqpected  home  the  l^th  or  29th  of  this  Month  when  an 
answer  will  then  be  given  Fitzgerald  is  not  yet  arrived  but  begs  by  letter  that 
Miss  Tatfadun  will  send  his  boou  over  here  by  the  very  first  conv^ance  as  I  expect 
hnn  to  day,  shou'd  he  not  come  he  will  loose  all  Fishing  for  this  Year  as  this  week 
is  the  last  Mrs  Lister  joins  me  in  best  regard  to  you  all,  Excuse  immense 
haste 
John  Marsden,  Esq.  yours  most  cordl^hr 

Wennington  Hall  A  LISTER*' 

Gentlemen,  the  next  letter  I  submit  to  your  consideration,  and 
that  of  his  lordship,  is  a  letter  from  Mr.  Henry  Bickersteth,  the 
surgeon  at  Kirkby  Lonsdale,  the  father,  or  some  relative,  of  the 
eminent  surgeon  at  Liverpool,  and  the  father  of  Mr.  Bickersteth, 
who  is  now  a  king's  coimsel,  one  of  the  greatest  ornaments  of  the 
court  of  Chancery, — a  gentleman  whose  name  is  well  known,  al- 
though counsel  in  courts  of  equity  do  not  get  so  much  known  as  here 
at  common  law  in  going  the  circuit.  He  was  perfectly  acquainted 
with  Marsden,  and  he  attested  one  of  his  wills;  and,  I  believe 
he  attended  him  as  the  family  surgeon.  I  shall  make  out  that 
he  must  have  known  perfectly  well  Mr.  Marsden's  capacity, 
otherwise  he  would  not  have  attested  his  will.  Now,  I  am  told 
several  times  over,  that  may  be  very  true.  A  man  may  attest 
another  person's  will  whether  he  be  imbecile  or  not.  In  other 
words,  a  man  may  do  a  base  and  profligate  thing  or  not,  such  as 
'  putting  his  name  to  a  paper,  and  attesting,  by  that,  that  a  man  is 
capab^  of  making  a  will,  when,  in  hds  juc^ment,  he  is  not  so ;  and 
this  cause  may  furnish  an  instance,  for  ought  I  know,  of  that, 
but  it  is  not  very  likely.  I  hope  every  one  would  not  do  that ; 
but  I  caD  your  attention  to  this^  that  no  man  of  probity  or  honour, 
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by  some  downright  plain  act,  such  as  attesting  a  deed,  that 
act  standing  by  itself  would  give  rise  to  such  a  remark  in  a  court 
of  justice,  as,  that  it  is  equal  to  perjury,  or  that  the  case  is  so  got 
up  that  it  is  to  be  proved  by  circumstantial  evidence,  when  you 
have  no  doubt  about  the  facts  ;  but  I  am  not  one  of  those  that  will 
not  say  you  must  not  only  state  the  facts  but  prove  them  to  be 
true,  alUiough,  at  first,  circumstantial  evidence  may  be  strong ; 
but  when  you  have  got  such  a  fact  as  that  a  man  will  attest  a  deed 
of  an  incompetent  person,  then  certainly  they  are  bringing  down 
the  profession  by  creating  evidence  to  produce  an  impression,  at 
least  of  a  probability  so  remote  that  it  can  hardly  be  taken  into 
account  in  human  affairs.  Here  is  a  letter,  the  date  of  which 
will  be  made  out  from  a  circumstance  therein  stated.  The  letter 
I  allude  to  is  from  Henry  Bickersteth,  to  Marsden,  dated  Kirkby 
Lonsdale,  Wednesday  morning,  wliich  says — 

"  Dear  Sir«— On  mentioning  to  Mr.  Dobson  that  you  laid  you  would  hav«  the 
goodness  to  come  to  Kirkby  to-morrow  to  serve  him  provided  he  thought  there 
was  an^  occasion  for  your  coming. — ^As  I  find  that  his  Opponent  in  this  business 
is  makmg  all  the  Interest  he  can,  Mr.  Dobson  thinks  it  necessary  to  request  the 
attendance  of  all  his  friends  on  ihe  occasion  1  have  sent  yon  the  Act  of  Parlia- 
ment to  let  you  see  you  are  a  Trustee." 

This  was  about  electing  a  clerk  to  the  trustees  of  certain  roads. 
Marsden  had  the  power  of  nominating,  but,  not  having  qualified, 
he  had  to  go  over  to  do  so  to  enable  him  to  vote  for  Dobson.  It 
appears  that  Mr.  Bickersteth  knew  his  man,  and  wished  as  much 
as  possible  to  save  him  trouble.     He  then  says — 

"andby  eaualifying,  you  need  have  no  fear  of  their  troubling  you  on  other 
business--<Y  ou  were  appointed  as  Mr.  Dobson  has  put  down  in  the  place  of 
your  Brother  I  am  sorry  to  inform  you  that  the  meeting  is  appointed  at  so 
early  an  hour  as  ten  o  clock  tomorrow  Morning. — 

"  I  hope  you  will  let  me  have  the  pleasure  of  your  Company  to  a  family  Dinner, 
&  if  Mr.  Wright  can  accompany  you  I  shall  be  venr  glad  to  see  him. 

1  am  Dear  Sir  very  sincerely 
Yours  &c.    H.  BICKERSraTH. 
K.  Lonsdale        Wednesday  Morning." 

Now,  upon  receiving  this  letter,  it  appears,  next  morning, 
Marsden  aid  go  as  requested.  He  did  qualify  and  vote  for  Mr. 
Dobson.  I  do  not  know  that  I  am  right  in  saying  that  he  voted 
in  the  majority  ;  but,  suffice  it  to  say,  that  this  letter  was  followed 
up  by  a  vote  being  given  and  his  qualification  adopted,  and  the 
meeting  did  not  trouble  him  with  any  other  subject  on  that  trust 
again. 

The  next  is  a  letter  from  Major  Ferrand,  whose  name  I  men- 
tioned in  the  course  of  what  I  stated  at  the  outset.  I  do  not  know 
whether  he  be  known  to  any  of  you,  gentlemen,  by  name  or  other- 
wise, but  I  believe  it  is  perfectly  well  known  that  his  station  in 
life  rendered  him  free  from  the  possibility  of  suspicion,  that  he 
would  have  had  converse  with  a  man  in  Marsaen's  situation, 
unless  his  appearance  satisfied  him  that  he  was  a  competent  and 
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sufficiently  intelligent  man  to  manage  the  ordinary  affairs  of  life. 
I  think  Major  Ferrand  had  bought  some  property  of  himy  and 
consequently  he  writes  Marsden  thus — 

"  Dear  Sir,— I  take  the  first  opportunity  to  return  you  my  sincere  thanks 
for  your  kind  present  of  a  verv  fine  Salmon  which  arrived  in  perfect  ^ood  con- 
dition last  night  1  shaU  this  (lay  invite  some  Allerton  and  Wilsdon  triends  to 
partake  of  your  bounty." 

That  was  part  of  the  estate  sold  to  him.     Then  he  says : — ' 

**  where  we  shall  not  fail  to  drink  success  to  Hornby  Castle  and  the  Fisheries 
that  they  and  the  proprietor  thereof  may  long  live  and  be  sttocessful*  I  beg  you 
wou'd  give  my  respects  to  Mr.  Wrif(ht  and  assure  him  I  shall  not  forget  to  send 
him  a  pointer  welp  of  my  very  best  breed  1  have  a  Bitch  with  pup  now,  jifot 
by  a  remarkable  fine  Dog  of  iVlajor  Claytons  which  Lord  A  Hamilton  brought 
from  the  King  of  Naples  so  that  we  are  sure  we  have  nothing  of  the  English 
Spaniel  in  the  Cross,  which  constitutes  the  excellence  of  my  breed  of  Gun 
Dogs,  I  win  send  it  to  tlie  care  of  Mr.  Lister  of  the  Bell  to  be  forwarded,  believe 
me  Dear  Sr  with  great  respect  your  obliged  and  obedt.  Sert. 

BENJ.  FERRAND 
(Addressed)  John  Marsden  Esqr 

St  Ives  Fehy  25  1798  By  Manchester        Hornby  Castle  near  Lancaster.'* 

This  is  a  letter  written  in  the  year  1798|  and  I  believe  has 
never  been  before  upon  his  lordship's  notes. 

The  next  letter  I  call  your  attention  to  is  one  in  1/99.  Mr. 
Marsden  at  different  periods  of  his  life  had  church  patronage  to 
dispose  of,  and  amongst  others  he  had  the  chapel  at  Hornby.  I 
think  for  some  time  he  had  the  advowson  of  Tatham  ;  certainly 
he  had  that  of  Gargrave.  Mr.  Ellershaw  had  been  introduced  by 
him  to  Hornby  Castle.  Ellershaw  was  giving  it  up,  and  at 
that  time  he  wrote  this  letter.  Mr.  Ellershaw  is  dead>  and 
therefore  I  cannot  call  him ;  but  I  am  about  to  read  a  letter  which 
concerns  the  ordinary  business  of  life,  not  merely  those  common* 
place  attentions  and  civilities  which,  although  a  man  may  not  be 
too  particular  about  them,  no  man  would  lavish  upon  an  idiot. 
But  he  writes  upon  those  ordinary  terms  of  business  which  no 
man  would  dream  of  writing  to  one  who  was  incompetent.  It 
is  a  letter,  therefore,  most  seriously  affecting  Mr.  Ellershaw*s 
character  in  every  point  of  view,  unless  Marsden  were  that 
sort  of  person  that  I  represent  him  to  be.     He  says — 

"  Dear  Sir, — I  should  ill  disdiar^e  the  obligfition  1  feel  myself  under,  if,  in 
refinqaishini;  Hornby,  I  did  not  offer  you  my  most  {grateful  acknowledgments 
lor  the  abundant  favours  of  your  Hospitality  and  Beneficence.  Gratitude  is  all 
that  I  am  able  to  fjrive  you,  and  I  am  happily  confident  that  it  is  all  that  you 
expect ;  I  have  only  therefore  to  assure  you,  that  no  Circumstances  in  this  World 
will  ever  obhterate  from  my  Heart  and  Soul  the  Remembrance  of  your  benevo- 
lent Politeness.  May  the  good  Almighty  lon^r  bless  you  with  Health  and 
Happineas,  and  when  his  Providence  shall  terminate  your  Xtian  Warfare  upon 
Eaith,  may  the  Ansels  of  the  Lord  welcome  you  into  Blessedness  everlasting. 
It  will  afford  roe  Pleasure  to  continue  my  Services  during  the  Vacancy,  if 
agreeable  to  you.  With  every  Sentiment  of  Respect  and  AtFection  to  yourself 
and  the  worthy  family  at  the  Castle,  I  hope  you  will  ever  find  me. 

Your  grateful  faithful  &  obliged  Servt. 
Chapel  le  dale  HENRY  ELLERSHAW 

3d  Oct:  1799— Please  to  deliver  the  Inclosed  to  Mr  Wright. 
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GuRNEY,  B. — It  was  read  in  the  speech,  but  rejected  in  the 
evidence,  on  the  former  occasion.  The  objection  was  not  taken 
during  the  speech. 

Attorney-General. — Perhaps  your  lordship  may  remember 
the  argument  that  took  place  upon  it.  Now,  gentlemen,  unless 
Mr.  Ellershaw  were  one  of  the  meanest  of  hypocrites,  or,  as  bad 
as  Marsden  is  alleged  to  be  in  point  of  intelligence,  or  that 
Ellershaw  was  one  of  the  basest  of  his  profession,  could  he 
have  parted  from  him  by  a  letter  expressed  in  those  terms  ? 
Could  he  have  done  this  unless  Marsden  were  an  individual 
calculated  to  inspire  that  gratitude,  esteem,  affection,  and  respect 
with  which  he  spoke  of  him  in  thai  letter  ?  Gentlemen,  I  have 
here  also  a  letter  from  George  Barrow  to  Marsden.  I  am 
not  certain  that  it  has  ever  been  read  before.  He  was  a  brother 
of  James  Barrow,  who  afterwards  came  to  the  bar.  He  was 
drowned  in  the  river  Eden.  He  came  to  the  bar,  and  Thomas 
also  came  to  the  bar.  .  But  the  one  who  writes  this  letter  remained 
as  an  attorney.     He  writes  him  thus : — 

Essex  Court  Temple  Novr.  18th  1798 
"  Dear  Sir — I  embrace  the  Opportunity  of  sending  to  you  by  Mrs.  Ball  of 
Dolphinlce  two  pieces  of  Music — The  Prince  of  Wales's  New  Militaiy  Marcli  and 
the  Princess  of  Wales's  Cotillon— The  Prince  of  Wales's  New  Military  March" 
is  a  very  ^reat  favourite  and  hath  a  grand  effect  when  Played  bv  the  Duke  of 
York's  13and — If  they  should  amuse  you  in  the  solitude  oi  the  Winter  months 
"  when  wind  and  rain  beat  Dark  December*'  and  you  are  prevented  from  taking 
your  accustomed  Walks  it  will  give  me  great  Pleasure-— of  the  Hospitality  of 
Hornby  Castle  I  shall  ever  retain  a  grateful  sense — I  saw  our  Friend  Bleasdale 
very  lately — ^Iie  is  over  head  &  ears  in  Parchment  but  begs  to  be  most  kindly 
remembered — 

I  am  Dear  Sir  yours  sincerely 

John  Marsden,  Esq.  GEO  :  BARROW.** 

Now,  gentlemen,  here  is  a  letter  from  Marsden  himself  in 
the  year  1800,  and  it  is  the  original  letter  sent  to  Mr.  Baldwin. 
I  have  also  a  copy  of  it,  which  Mr.  Marsden  himself  kept,  so  that 
you  may  compare  the  one  with  the  other,  and  you  will  observe 
that  Baldwin  was  his  solicitor  for  many  years.  He  states  this : 
"  Dear  Sir,  I  have  sent  my  game-keeper  with  this."  Gentlemen, 
this  is  the  letter  of  which  we  have  the  original,  and  it  appears  that 
Mr.  Baldwin  acted  upon  II.  Gentlemen,  a  copy  of  the  letter  and 
the  original  letter  itself  I  hand  to  my  learned  friend  that  he 
may  compare  them  together,  or  he  may  do  it  by  and  by.  In  the 
mean  time,  I  may  make  this  remark  before  I  go  to  the  answer, 
and  that  is  this : — All  these  papers  were  produced  in  the  court  of 
chancery,  every  one  of  them  was  scheduled  to  the  answer,  and 
access  given,  so  that  copies  may  have  been  taken  from  the  mo- 
ment the  order  came  to  inspect  them,  which  was  in  the  year  1830. 
Copies  were  handed  over  of  all  letters  then  produced,  of  every 
sort  and  kind.  At  that  time  all  were  produced  with  the  excep- 
tion of  twenty,  thirty,  or  forty  letters,  some  of  which  I  have  stated 
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to  you.  The  other  side  have  had  the  opportunity  of  comparing 
them  and  putting  them  together.  They  have  been  invited  to 
compare  and  sift  them  down  to  this  hour,  and  there  has  been  no 
suggestion  of  an  intention  to  impeach  this  correspondence  ;  and, 
therefore,  we  may  take  it  that  these  letters  were  ail  written  by  Mr. 
Marsden*8  own  hand,  and  the  result  of  that  is  that  my  friend  must 
admit  that  the  same  conclusions  are  to  be  drawn  from  them.  This 
may  be  also  applicable  to  some  of  the  other  letters,  such  as  those 
of  the  professional  man ;  a  surveyor,  who  was  transacting  some  of 
the  ordinary  business  of  life  with  Marsden,  and  nothing  has 
been  discovered  in  this  correspondence  from  one  end  to  the  other 
to  impeach  his  general  character,  nor  the  ^character  of  any  of  the 
parties  who  carried  it  on. 

I  now  come  to  another  important  letter.  I  have  an  answer 
from  Mr.  Baldwin  directed  to  Mr.  Marsden  himself.  Baldwin 
was  an  eminent  attorney  in  this  town,  at  the  head  of  the  profes- 
sion. He  had  prepared  many  of  the  instruments,  was  a  party  tQ 
some,  and  a  witness  te  many  of  them.  All  that  might  have  been 
done  (though  perhaps  you  may  say  yon  cannot  well  account  for 
it),  but  the  suggestion  of  my  friend  is,  that  this  correspondence 
was  fabricated,  for  notwithstanding  what  appears  to  have  been 
executed  and  the  answers  given  by  Mr.  Marsden  to  Wright, 
when  at  a  distance  from  each  other.  Such  are  the  suggestions 
we  are  to  have  by  and  bye,  that  all  these  deeds  are  pure 
machinery,  and  that  all  these  documents,  letters,  and  conversa- 
tions, are  to  be  placed  against  all  those  being  real  transactions  of 
life.  That  is  what  is  to  be  alleged  on  the  other  side  ;  but  I  cannot 
dismiss  this  letter  of  Mr.  Baldwin  without  this  observation — if  Mr. 
Marsden  were  incapable  of  making  a  will,  then  Mr.  Baldwin  must 
be  considered  to  have  been  a  base  attorney,  or  must  be  considered 
as  a  villam ;  as  having  pursued  a  condact  calculated  to  impose 
upon  others  by  entering  into  a  foul  conspiracy,  and,  if  alive,  would 
be  to  be  received  with  disgust,  and  considered  as  contemptible, 
and  as  one  who  ought  to  be  driven  from  society  as  not  being  fit 
to  mingle  in  it.  I  say  that,  and  I  say  it  fearlessly,  because  Bald- 
win received  a  letter  directing  him  as  to  where  he  was  to  go  and 
what  he  was  to  do,  and  he  answers  it  in  a  strain  which  shows  his 
idea  as  to  Marsden's  mind.  Marsden  writes  him,  ^^  I  hope  there 
will  be  no  mitigation  of  this  penalty ;  if  I  thought  there  would,  I 
certainly  would  bring  an  action.  My  intention  is  to  show  that 
my  property  is  not  to  be  trespassed  with  impunity."  Gentlemen, 
it  used  to  be  so.  I  do  not  know  much  of  the  game  laws  now-a- 
days ;  but,  be  that  as  it  may,  such  is  the  strain  in  which  he  writes 
to  Baldwin.  Baldwin  receives  that  letter  from  a  man  who,  ac- 
cording to  my  friend's  case,  was  an  idiot.  Mr.  Baldwin  must  have 
known  it  was  a  genuine  letter  written  by  Marsden,  and  at  all  events 
a  letter  written  to  extract  an  answer.  Unless,  therefore,  Baldwin 
were  to  be  taken  from  his  grave  to  be  stamped  with  disgrace  and 
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infamy,  Marsden  was  competent,  in  his  opinion,  to  make  that  will 
which  is  now  the  subject  of  discussion.  Baldwin,  in  his  answer, 
writes  thus : — 

'*  Dbar  Sir, — I  should  wish  to  hear  what  the  witness  against  Lawson  can 
prove  so  as  to  be  enabled  to  prepare  the  information  as  it  is  necessary  that  the 
iDformation  and  the  future  proceedings  should  all  correspond. 

I  will  take  care  the  business  shall  go  forward  and  will  see  you  soon  upon  the 
subject  Mrs.  Baldwin  desires  her  Compts  to  you  am 

Dr  Sr  your  mt  obt  hhle  Sert 

JNO  BALDWIN. 
Lancaster,  1st  Mar  1800 
addressed 

Jolm  Marsden,  Esq.  Hornby  Castle/' 

Will  my  learned  friend,  in  the  town  of  Lancaster,  where  Mr. 
Baldwin  has  left  many  friends  and  relations,  to  whom  his  memory 
ought  to  be  dear,  will  he  say  that  Bfddwin  was  a  party  to  a  con- 
spiracy by  which  Wright  was  enabled  to  put  a  pen  into  the  hand 
oT  a  fool,  and  state  to  or  direct  him  to  write  to  Baldwin,  as  I  want 
to  get  an  answer  from  a  respectable  attorney,  that  1  shall  use 
thirty-four  years  after  I  have  got  it.  If,  in  this  way,  he  so 
impeach  the  transaction,  I  do  not  know  how  we  can  get  any  evi- 
dence of  the  common  transactions  of  life.  How  are  you  to  be 
satisfied  that  I  am  not  dreaming,  and  that  I  may  imagine  I  find 
myself  in  my  residence  in  Guildford-street,  instead  of  addressing 
you  upon  this  subject  in  the  town  of  Lancaster  ? 

If  I  be  to  be  believed  in  my  senses,  addressing  you  upon  the  sub- 
ject, what  answer  can  be  given  to  this  testimony  of  scores  and 
scores  of  individuals,  who  knew  Marsden  to  be  capable  of  doing 
acts  in  which  they  concurred  in  this  natural  manner.     For  this 
correspondence  is  better  than  deeds,  purchases,  and  contracts. 
Here  are  transactions  comparatively  trivial  described,  and  unless 
you  suppose  that  even  these  were  fabricated  for  the  express  pur- 
pose oi  deception,  they  speak  volumes  to  satisfy  you  of  the  inte- 
grity and  justice  of  this  case.     I  say  again,  unless  Mr.  Baldwin 
were,  when  alive,  a  man  who  disgraced  his  profession  and  his 
relatives,  the  case  which  this  letter  furnishes  of  Baldwin's  acts  and 
proceedings,  is  not  to  be  got  rid  of  by  my  friend  stating  that  all 
this  was  mere  matter  of  arrangement,  or  that  Wright  had  a  magic 
wand  which  aflPected  every  one  within  his  circle,  or  which  made 
every  one  who  came  near  him  a  conspirator  in  this  extensive 
crime, — a  crime  which  spread  over  fifty  years,  and  involving  in 
its  orbit  changes  affecting  no  less  than  three  or  four  hundred  indi- 
viduals.    Here  is  a  letter  from  Baldwin  of  a  later  date,  in  which 
he  says : — 

**  Dr.  Sir,— We  will  take  care  to  do  what  may  be  necessary  about  the  notices^ 
and  am  sorry  you  have  been  troubled  about  them  which  could  be  in  no  ways 
requisite  as  we  would  have  admitted  the  service  upon  you; — ^pray  give  mf 
Compts.  to  your  stan^er  and  the  family 

1  am  Dr.  Sir  Yr.  mt.  obt.  Servt 

Addressed  J.  Marsdeu  Esq  JNO.  BALDWIN." 
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I  do  not  care  whether  M arsden  had  seen  Baldwin  or  written  to 
him  in  the  interval :  if  he  had  done  either  the  one  or  the  other,  we 
have  no  evidence,  nor  any  copy  of  the  letter ;  it  is  sufficient  that 
here  he  says,  '^  I  am  sorry  you  have  heen  troubled  about 
them,  which  could  be  in  no  ways  requisite,  as  we  would  have 
admitted  the  service  upon  you.*' 

The  next  letter  I  happen  to  find  here,  is  one  I  cannot  use,  but 
I  cannot  pass  it  over  without  adverting  to  the  writer,  and  it  will 
be  evidence  in  its  own  way.  It  is  a  letter  from  Mr.  Baron  Bolland 
to  Marsden.  When  Baron  Bolland  shall  appear  as  a  witness  in 
this  cause  he  will  tell  you  he  was  an  inmate  at  Hornby  Castle  for 
some  time,  that  he  had  abundant  means  of  judging  of  Mars- 
den, and  that  he  had  actually  formed  a  judfifment  upon  the 
subject  of  his  capacity ;  he  wiU  state  to  you  the  result  of  that 
judgment.  And,  farther,  he  must  say  that,  while  at  Hornby 
Castle,  a  little  before  or  after  his  visit,  he  had  composed  some 
poems  which  he  published — that  he  sent  a  copy  to  Mr.  Marsden, 
and  that  this  is  the  letter  which  accompanied  that  copy.  Mr. 
Baron  Bolland,  however,  is  alive  to  speak  for  himseli;  he  can 
state  for  himself  that,  which  if  he  were  dead,  this  letter  would 
speak  for  him.  I  shall  show  him  the  letter,  and  ask  him  if  he 
addressed  that  letter  to  Marsden .  My  friend  may  then  look  at  it,  and 
cross-examine  him  upon  it,  and  he  will  say  whether  the  transaction 
therein  expressed  at  that  time  corresponds  with  the  expression  he 
would  use  of  the  same  matter  at  the  present  day.  But,  gentle- 
men, it  is  impossible  it  can  be  otherwise.  Gentlemen,  to  recur  to 
what  I  have  said  on  the  subject  of  Baldwin,  I  submit  that  you 
cannot  come  to  a  contrary  conclusion  without  feeling  that  it  is 
utterly  impossible  for  any  man  who  knows  Baron  Bofiand  to  im- 

£ute  to  him  any  intention  to  mislead.  I  admit  that  the  valuing 
is  testimony  will  depend  more  upon  his  means  of  judging  than 
upon  his  power  of  recollecting  those  former  circumstances  at  the 
present  day. 

Into  his  hands  I  have  a  right  to  put  this  letter,  to  refresh  his 
recollection  of  what  he  then  wrote,  and  his  opinion  of  the  man  he 
wrote  to.  My  friend  will  a»k  me  for  the  letters,  but  I  will  say,  in 
answer,  *^  Show  me  the  language  yoa  used  as  to  that  gentleman." 
I  respect  Baron  Bolland,  whose  character  is  too  high  to  require  us 
to  do  more  than  merely  to  glance  at  any  alternative  or  reasoning 
upon  the  subject.  His  station  is  too  high — his  character  too 
well  known  to  require  any  investigation.  If  ever  there  were  one 
gentleman  connectedwith  our  profession  more  in  universal  esteem, 
and  more  beloved  than  another,  I  should  say  Mr.  Baron  Bolland  is 
the  individual.  He  is  not  here ;  for  if  he  were,  I  should  not  make 
this  tribute  which  I  now  do,  to  his  character ;  he  is  the  man,  and 
I  appeal  to  ail  my  friends  around  me,  and  even  to  the  learned 
judge  upon  the  bench,  if  it  be  not  a  fact  that  there  never  was 
any  individual,  filling  that  high  station  upon  the  bench,  or  formerly 
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his  situation  at  the  bar,  more  consistent  with  honour,  than  Mr. 
Baron  BoUand.  You,  gentlemen,  will  judge  for  yourselves,  but  I 
cannot  help  saying  that  an  individual  such  as  Baron  BoUand,  stay- 
ing at  Hornby  Castle,  morning,  noon,  and  night,  going  out  early 
and  returning  late,  with  Mr.  Marsden,  seeing  him  at  meals,  and 
seeing  him  in  company  with  the  different  members  of  the  family, 
as  well  during  a  total  absence  of  all  ceremony,  as  during  a  period 
of  bustle,  of  fishing,  shooting,  and  other  amusements,  must  have 
known  well  Mr.  Marsden's  mind,  his  character,  his  competency,  hia 
knowledge,  and  his  station  and  treatment,  having  seen  Mr.  Marsden 
in  every  situation  he  could  be  placed.  I  shall  venture  to  put  to 
him  this  question — Mr.  Baron  Bolland,  upon  the  faith  of  a  Chris- 
tian, on  the  oath  you  have  taken,  and  on  the  word  of  a  gentleman 
and  man  of  honour,  had  you  the  means  of  knowing  Marsden,  so 
as  to  satisfy  yourself  that  he  was  a  man  of  intellect,  and  that  he 
had  sufficient  capacity  to  conduct  himself  properly  in  society. 
And  I  shall  also  ask  mm,  had  you  the  means  of  judging  as  to  his 
competency  to  make  a  will,  and  if  he  had  made  one,  would  you 
have  hesitated  to  put  your  name  to  that  will,  as  an  attesting  witness 
to  the  execution  of  it  by  him,  and  then  gentlemen  you  shall  have 
Baron  BoUand's  answer. 

Gentlemen,  I  have  here  a  letter  written  in  18Q2,  to  Mr.  Mars- 
dm,.by  Mr.  Willitai  Bradshaw,  the  brother  of  a  gentleman  who 
i^all  be  produced  before  you  as  a  witness.     He  says — 

'*  Dear  Sik, — ^The  Pernaal  of  your  Note  gave  me  much  concern  for  I  am  far 
from  having  a  wish  that  a  Servant  of  mine  should  trespass  upon  any  Gentleman 
and  yon  may  depend  upon  it  I  shall  give  him  strict  orders  not  to  come  upon 
your  Grounds  in  rature.  The  fact  was  Mr  North  requested  me  to  send  my  Ser- 
vant to  kill  him  a  few  Birds  in  consequence  of  that  I  sent  him  with  particular 
Erections  from  me  not  to  go  into  your  Liberties  knowing  neither  his  nor  an? 
other  Gamekeeper  has  a  right  out  of  their  own  Ranj^e 

I  am  Dear  Sir  yours  Sincerely 
Halton  HaU  Septr  8th.  1802  W  B  BRADSHAW. 

Addressed  John  Marsden  Esqr  Hornby  Castle/* 

Mr.  Bradshaw  knew  Mr.  Marsden  perfectly  well.  Mr.  Marsden 
knew  Mr.  Bradshaw,  and  Bradshaw  was  perfectly  aware  that 
Mr.  Marsden  was  one  of  the  gentlemen  who  held  Uie  pall  at  his 
brother's  fimeral.  He  had  another  brother  who  was  rather  intimate 
Marsden,  and  I  will  call  him  to  tell  yon  how  that  individual  was 
treated,  which  will  confirm  that  which  will  be  stated  by  those  who 
had  the  best  means  of  knowing  what  treatment  he  deserved. 
Now,  gentlemen,  I  have  the  copy  of  a  letter  written  by  Mr. 
Marsden  to  Mr.  Anthony  Lister,  aated  the  23d  of  October,  1802. 
And  1  have  also  the  answer  to  it,  written  by  Mr.  Lister  l^mself. 
Mr.  Marsden's  letter  is  in  these  words — 

*'  Hornby  Castle  23d  Octr.  1802. 

'*  DsAR  Sir, — Having  lately  made  some  Purchases  in  Hornby,  which  is  to  be 

paid  for  at  Candlemas  next,  and  am  la^ne  out  a  considerable  sum  of  money  in 

erecting  a  Steem  Engine  at  my  Colliery  in  Tatham,  1  find  I  shall  be  a  little  snort 

of  Cash  at  that  time,  and  being  informed  that  you  had  money  at  Interest  I  take 
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the  fiberty  of  beging  yoa  would  accommodate  me  with  it  at  Candlemas,  that 
there  mav  be  no  misanderstandiDg  between  us  I  will  give  you  five  pr.  Cent  and 
pay  you  half  Yearly,  I  took  this  opportunity  of  writing  that  if  you  bad  to  eive 
notice  to  the  person  who  had  it,  he  could  hare  no  reason  to  complain  that  he  oad 
not  timely  notice.  Your  answer  will  oblige 

Dr.  Sir  Your's  truly 

J.  MARSDEN. 
To  A  Lister)  Esq.  Belle  HiD.  Gijjgleswick." 

Your  lordship  has-a  copy  of  this  letter,  I  believe,  but  in  case  yon 
haye  not,  I  will  hand  you  one  (handing  it  up).  Then  gentlemen, 
here  is  the  answer  from  Mr.  Lister  to  Mr.  Marsden — 

"  Deas  Sir, — To  accommodate  you  with  any  thing  that  is  within  my  reach, 
]  shall  always  feel  a  pride  and  pleasure  in  doin^  it,  but  I  fear  any  sum  that  I 
have  will  be  smal,  however  I  toink  I  can  answer  for  £500.  or  about  that  sum  at 
the  time  you  mention  1  intend  Killing  a  Woodcock  with  you  at  or  about 
Christmas, 

I  am  Dr.  Sir  Yours  truly 
Belle  Hin  Octr.  28.  1802.  A.  LISTER. 

John  Marsden  Esq  Hornby  Castle  Lancashire." 

At  Belle  Hill,  Mr.  Marsden  went  for  months  at  a  time,  and  Lister 
eame  to  Hornby  Castle  at  other  times.  This  is  not  the  Lister  who 
is  now  alive.  It  is  from  the  father  of  that  gentleman,  although  1 
shall  not  be  allowed  to  read  that  letter,  yet  it  is  only  to  add  one 
more  to  this  list  of  conspirators,  with  whom  my  learned  friend  is 
to  entertain  you  by  and  bye.  He  was  as  httle  likely  to  become  a 
party  to  the  conspiracy  as  any  man  under  the  sun: 

Gentlemen,  I  made  a  mistake  before  about  Mr.  Dent.  I  have 
a  letter  about  Robert  Dent.  But  I  have  a  letter  from  Mr. 
John  Dent,  which  says — 

Hertford-street,  May  Fair,  20  Deer.  1804. 

*'MtDbab  Sik, — ^I  have  this  Day  taken  the  Liberty'of  ordering  to  be  forwarded 
to  yoQ  half  a  Collar  of  Brawn  whicn  I  trust  will  arrive  safe  and  in  f^^ood  order.  1 
hope  yon  coatinue  quite  well.  Permit  me  to  offer  you  the  Compts  of  the  Season 
&  to  assure  you  how  mach 

I  am  your  obliged  Friend 

JNO.  DENT.' 
London  twentieth  December  1804 
J.  Marsden,  Esq.  Hornby  Castle,  near  Lancaster. 
Free  J.  Dent 

I  do  not  lay  much  stress  upon  it.  This  John  Dent  was  formerly 
member  for  Lancaster,  and  was  well  known  in  these  parts  of  the 
world,  as  he  frequently  visited  there.  Marsden  was  a  voter  and 
had  considerable  interest  at  Lancaster. 

Although  Mr.  Dent  was  the  member,  and  Marsden  was  a  voter, 
he  had  pledged  his  vote  the  other  way.  He  had  always  voted  for 
Cawthorne,  and  against  Dent,  yet  still  I  suppose  my  learned  friend 
will  tell  us  that  the  letter  was  to  bias  him.  It  might  be  so.  It  is 
possible.  But  still  I  present  this  letter  to  you  valeat  quantum. 
Although  Mr.  Dent  lived  in  Hartford  Street,  May-fair,  he  must 
have  known  pretty  well  who  Marsden  was,  and  it  should  not  go 
for  nothing.     Dent  would  not  have  written  to  a  man  of  whom  we 
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are  to  hear  such  matters  as  are  stated  in  the  former  part  of  my 
address  to  you. 

Here  is  a  copy  of  a  letter  from  Marsden  to  Dowbiggin,  dated 
Hornby  Castle,  1st.  Jan.  1812,  It  says  you  will  most  probably 
&c.  This  Mr.  Dowbiggin  was  the  former  partner  of  Mr,  Sharp, 
and  I  think  the  firm  w^s  formerly  Baldwin  and  Dowbiggin,  and 
then  it  came  to  Dowbiggin  and  Sharp,     it  says — 

"  Hornby  Castle  1st  Janv  1812 
'«  Drab  Sib— You  will  most  probably  have  seen  in  the  Lancaster  Paper  on 
Saturday  last  an  adverstisement  for  a  Vestery  meeting  to  be  held  at  Hornby  on 
Monday  the  6th  Inst.  I  have  been  told  that  Remioffton  of  Mellin^  has  got  tbe 
Chapel  Wardens  to  caU  it  for  what  purpose  I  do  not  Know.  Mr.  Wright  having 
been  unwell  for  some  time  cannot  attend  to  business  as  he  could  wish. 

I  shall  be  glad  to  see  you  here  on  Friday  next  to  consult  you  unon  that  and 
other  business  of  consequence  which  I  wish  to  have  done — Mr.  Wright  desires 

his  respects  I  am 

Dear  Sir  Yours  very  sincerely  , 

J.  Dowbiggin,  Esq.  JOBN  MARSDEN." 

Now,  Gentlemen,  you  will  observe  that  this  is  a  letter  in  which 
Mr.  Marsden,  finding  Mr.  Wright  not  well  enough  to  give  him 
any  assistance  in  some  matter  of  business,  he  sends  for  Dowbiggin, 
at  least  we  may  take  it  for  granted  that  this  was  not  a  letter  that 
was  never  sent,  nor  was  it  a  mere  piece  of  moonshine.     It  serves 
to  show  how  natural  it  is.     My  friend  is  to  say  they  are  the  com- 
position of  Wright,  but  not  of  Marsden.     In  fact,  that  Marsden 
was  nobody— that  Wright  was  every  body,  and  did  every  thing. 
Here  is  a  letter  from  which  it  appears  that  Wright,  being  unwell, 
Marsden  wrote  to  Dowbiggin  to  come  over  and  transact  some  bu- 
siness with  him.     A  great  many  of  the  deeds  were  executed  and 
transacted  in  the  presence  of  Dowbiggin,  and  this  letter  goes  for 
to  repel  the  insinuation  that  Wright  kept  Marsden  snug  to  himself, 
and  that  theipe  he  was  kept  in  a  room  where  nobody  might  see 
him;  the  butcher  and  the  baker  might' call,  but  they  were  only 
permitted  to  send  in  then-  names  or  their  bills  and  go  oflF  again ; 
nobody  but  Wright  mixing  in  society  with  him  ;  there  it  said  he 
was  shut  up  so  as  to  see  nobody,  and  that  nobody  dare  to  come 
near  him.     This  letter,  however,  affords  pretty  good  evidence 
that  if  Wright  happened  to  be  unwell,  Mr.  Marsden  found  it 
necessary  to  send  for  somebody  else,  so  that  there  can  be  no 
doubt  he  was  visible  occasionally  to  others,  unless  my  friend  choose 
to  say,  "but  you  cannot  find  that  Dowbiggin  actually  attended 
there  when  somebody  else  was  present,  and  heard  all  that  passed 
between  them."    Gentlemen,  you  are  too  much  men  of  business 
to  treat  the  subject  in  that  way.     This  letter  by  Mr.  Marsden  to 
John  Dowbiggm  is  dated  Hornby  Castle,  1st.  Jan.  1812,  and  says— 

"  Hornby  Castle  1st.  Jauy.  IS  12. 
**  Dear  Sir,— You  will  most  probably  have  seen  in  the  Lancaster  paper  on 
Saturday  last  an  advertisement  for  a  Vestery  meetinpf  to  be  held  at  Hornby  on 
Monday  tbe  6th  Inst.    1  have  been  told  that  Remington  of  Melling  has  ^oc  (m 
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Chapel  Wardens  to  call  it  for  what  purpose  I  do  not  know.  Mr.  Wright  having 
been  an  well  for  some  time  cannot  attend  to  business  as  be  could  wish,  f  shall  be 
glad  to  see  you  here  on  Friday  next  to  consult  you  upon  that  and  other  business 
ofconse<)aence  which  I  wish  to  have  done.  Mr.  Wright  desires  his  resjpects 

1  am  Dear  Sir  Yours  very  sincerely    « 

JOHN  MARSDEN/' 
Copy  of  a  Letter  to  John  Dowbiggin,  Esqr.  Lancaster. 

Now,  Gentlemen,  I  have  to  state  to  you  a  letter  from  Mr. 
Marsden  to  John  Fenton  Cawthorne,  Esq.  the  member  for  Lan- 
caster, and  the  answer  thereto.  I  am  afraid  my  learned  friend 
differed  from  Mr.  Cawthome  in  politics.  Mr.  Cawthorne  is  dead, 
and  how  Mr.  Marsden  should  have  agreed  with  Cawthorne  I  do  not 
know,  but  I  hope  you,  gentlemen,  will  not  reproach  his  memory, 
even  if  he  differed  upon  those  matters. 

Sir  J.  Scarlett. — He  would  probably  have  supported  the 
Government.     * 

Attorney  General. — My  friend  says  it  is  a  very  probable 

thing  that  he  would  have  supported  the  Government ;  I  think 

Mr.  Cawthorne  would  not  have  supported  tlie  Government,  but 

whether  he  did  or  not,  it  would  be  as  my  learned  friend  and  I  do 

in  supporting  the  Government,  when  they  are  doing  right,  and  not 

when  they  are  doing  wrong.     In  that  letter,  dated  Hornby  Casfle, 

20th.  March,  1813,  Mr.  Marsden  writes  to  Cawthome  thus — 

-  Hornby  (Jafetle  2(Hh  March  1813. 

**  Dbak  Sib,— There  is  now  a  Bill  before  Parliament  for  an  Enclosure  of  the 
Commons  within  the  Manor  of  Whittinffton,  which  may  eflect  my  Righta  verf 
much.  I  will  thank  you  to  get  one,  and  send  it  down  to  me«  that  I  may  hare 
an  opportunity  of  examining  it.  and  you  will  much  oblige.  Dear  Sir, 

Your  obedient  and  very  humble  Servt 

JOHN  Marsden." 

Copy  of  a  Letter  to  J.  F.  Cawthorne,  Esqr.  M.  P. 
Fattons  Hotel,  London. 

That  is  a  very  good  letter  for  a  constituent  to  write  to  hii  re- 
presentative ;  we  do  not  do  so  now-a-days  as  yon,  gentlemen,  are 
aware. 

Then  this  is  the  answer  which  Mr.  Cawthome  writes  to 
Marsden : — 

«  March  24th  IStS 
"  Dear  Sis, — I  had  the  pleasure  of  Receiving  your  Letter  this  Post,  and  have 
sent  yon  Down,  the  Whittington  Inclosure  Bill  as  you  desire,  and  shall  be  ready 
to  attend  to  any  commands  you  mar  give  me  on  UolX  Business.    I  beg  my  best 
compts.  to  Mr.  and  Mrs.  Wright  &  Family  &  believe  me 

Dear  Sir  your  much  obliged  huble  Sert 

(addiesaed)  J.  F.  CAWTHORNE 

London  March  twenty  four  1813 
John  Marsden,  Esq.  Hornby  Castle^  Laiicaster. 
free  J.  F.  Cawthome.'' 

That  letter  has  evidently  gone  through  the  post-office,  as  you 
will  see.  There  is  the  letter,  and  here  is  a  copy  of  Mr.  Marsden's 
letter,  which  he  himself  kept.    It  is  highly  probable  lliat  Caw- 
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theme  did  not  keep  his  letters,  as  it  is  not  the  custom  for  all 
members  of  parliament  to  keep  all  the  letters  they  receive  from 
their  constituents. 

The  next  letter  I  have  to  state  is  dated  29th  July,  1814,  from 
Mr.  Townley  Clarkson  to  Mr.  Marsden.  We  have  a  deposition 
of  Mr.  Townley  Clarkson,  which  I  will  state  or  read  to  you  by 
and  bye.  The  reason  I  read  this  letter  is  to  show  when  the  act 
was  done  which  is  alluded  to  in  the  letter.  It  is  dated  Hornby 
Castle,  July  29th,  1814,  and  he  says, — 

'*  Hornby  Castle  July  29th  1814 

*'  Dbaa  Sir, — I  cannot  quit  your  hospitable  mansion  without  expressing  my 
regret  that  I  should  unfortunately  have  made  my  visit  to  it  at  a  time  when  you 
were  absent.  I  had  hoped  that  I  should  have  reached  it  on  the  morning  of  your 
departure,  before  you  had  gone  from  home  but  unavoidable  delays  in  Lancaster 
prevented  me.  To  Mr  Wright  you  know  I  am  much  indebted  and  I  am  sorry 
to  say  that  for  the  last  two  or  three  day  I  have  been  obliged  |o  put  Mrs  Wriglits 
kindness  to  the  proof,  having  been  much  of  an  invalid,  tho*  now  bv  good  nursing 
quite  brought  round  again.  It  as  also  been  a  disappointment  to  Mr  Lushington 
who  joined  us  here  on  Wednesday  in  not  meeting  with  you.  The  very  kina  and 
substantial  remembrance  left  for  my  little  nephew  Henry  require^  a  grateful  ac- 
knowledgment— 

I  am  Dear  Sir  Tour's  sincerely 

TOWNLEY  CLARKSON. 

John  Marsden  Esq.  Hornby  Castle." 

I  believe  there  was  some  little  sum  of  money  left,  which  may 
be  the  circumstance  alluded  to. 

Then  here  is  a  letter  addressed  by  Marsden  to  Mr.  Giles  Bleas- 

dale.    It  is  all  in  the  hand-writing  of  Mr.  Marsden,  and  is  dated 

Hornby  Casde,  6th  Feb.  1801.    He  says, — 

•'  Hornby  Castle  6th  Feby  1801 
**  Dear  Sir, — ^l  take  this  opportunity  of  writing  by  my  Tenant  Leonard 
Willan  who  is  coming  to  Town  1  received  all  the  Books  except  Dr  Gametts 
Tour  in  Scotland,  I  sent  up  two  setts  and  there  is  only  one  returned.  I  wish 
you  would  order  a  Curriccle  of  your  Friend  &  to  have  it  made  and  sent  down 
as  Soon  as  he  can  with  Harness  &c  as  to  the  Colour  you  and  the  maker  caa 
settle  that  I  wish  to  have  a  complete  good  one  and  as  litde  carved  work  about  it 
as  possible,    please  to  inform  me  of  the  price  And  I  will  remit  you  the  money 

I  am  Dear  Sir 

Your  most  obdt  Hble  Servt. 

J:  MARSDEN 
To  Mr.  Bleasdale  London'* 

In  the  next  place,  here  is  another  letter  from  Marsden  to  the 
same  person,  Mr.  Giles  Bleasdale,  dated  Gargrave,  Aug.  17th, 

1819.    He  says,— 

"  Gargrave,  Augt  17th.  1819 
Mt  Dbaa  Sir — I  shall  leave  Mr  &  Mrs.  Listers  on  Monday  next,  and  shaQ  be 
with  you  in  good  time  in  the  Evening.    I  shall  avail  myself  of  your  polite  ian- 
tation,  and  stay  over  I'ueaday. 

I  am.  My  dear  Sir 

very  faithfully  yours 

JOHN  MARSDBN 
P.S.  Mr  &  Mrs.  L  desire  me  to  remember  them  very  kindly  to  you 
Giles  Bleasdale  Esqre. 
VVenning  Cottag^  Lancashire" 
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This  letter,  gentlemen,  has  the  post-mark  of  Gargrave  upon  it^ 
and  18  addressed  to  Giles  Bleasdale,  Wenning  Cottage,  Lanca- 
shire, where  he  lived;  and  from  the  contemporaneous  letters  of 
this  period,  it  shews  they  were  intimate,  and  that  Marsden  was  a 
guest  at  the  ho^se  of  Bleasdale  occasionally,  and  that  he  was  a 
visiter  at  the  casUe,  so  that  they  could  not  £ail  to  know  each  other; 
and  upon  this  point  I  need  only  say,  that  where  people  will  get 
together  there  is  no  difference  of  opinion,  nor  antipathy  to  Foxites 
to  he  repelled,  and  no  feeling  of  the  mind  to  prevent  an  intimacy 
together  heing  formed.  If  persons  breakfast,  dine,  and  sup  toge- 
ther, they  cannot  fsil  to  know  whether  either  one  or  the  other  be 
capable  or  incapable  of  making  a  will.  It  is  on  that  account  this 
letter  is  very  important.  I  hand  his  lordship  a  copy  of  it,  and 
will  now  proceed  to  something  else  (handing  up  a  copy  to  his 
lordship).  Now, •gentlemen,  the  date  of  the  wUl  is  in  1822,  and 
here  is  a  note  from  Marsden  two  years  preceding,  addressed  to  Mr. 
Bleasdale,  in  these  words, — 

"  Mr  Marsden  presents  his  best  respects  to  Mr  Bleasdale  and  if  he  has  not 
wrote  np  to  London  abont  the  Will  shall  be  much  obliged  to  Mr  B.  when  he  does 
write  to  dttire  them  to  send  a  Dnplicate  along  with  the  Will 

Hombv  Castle  March  7th.  1820. 

Giles  Bleasdale  Esqre.  Wenning  Cottage" 

The  object  of  this  letter  is  to  shew  that  Marsden  was  in  di- 
rect communication  with  Bleasdale,  as  to  the  will  which  was 
executed  in  1822.  This  is  by  no  means  unimportant,  as  showing 
there  was  a  good  deal  of  correspondence  and  intimacy  between 
them  before  this  wUl  was  in  agitation ;  at  all  events  it  shows  that 
Marsden  and  Bleasdale  were  in  immediate  and  direct  communi- 
cation. I  have  by  and  bye  to  state  to  you  a  paper  in  Marsden^s 
own  hand-writing  upon  this  subject,  but  I  had  better  read  it 
when  I  come  to  adyert  to  the  will,  as  it  is  connected  with  it. 

Here  is  a  note  from  Mrs.  R.  Hesketh,  which  was  read  upon  the 
last  trial,  and  here  is  also  Marsden's  answer  to  it;  that  of  Mrs. 
Hesketh  is  dated  the  5th  of  September,  1811,  and  in  it  she  says, — 

^  Mrs  R:  Hesketh  presents  her  Compts.  to  Mr.  Maraden  &  should  esteem  it  a 
partieuiar  favor  if  he  wonld  allow  her  to  take  the  house  that  Betty  Huddlestone 
now  JAveB  in — ^Mrs.  R.  Hesketh  would  not  have  taken  this  liberty  but  feels  very 
anxious  that  the  poor  Old  Woman  should  not  be  removed  and  understands  that 
Richurd  Holme  is  leavinf^  his  Farm  &  house  and  of  course  BetiyHuddlestones 
House  will  be  to  let— Mrs.  Hesketh  begs  leave  to  present  her  best  Compts.  to 
Mr  &  Mrs  Wrixht 

Thursilay  Noon  Septr  5th.  18II 

To  John  Marsden  Esqr  Hornby  Castle** 

To  that  note  Mr.  Marsden  writes  in  answer  thus, — 

*'  Mr  Marsden  presents  his  best  respects  to  Mrs.  R.  Hesketh  and  has  great 
pleasure  in  complying  with  her  request  as  to  the  house  at  Wennington  in  which 
betty  Huddlestone  hves — It  will  pve  Mr.  Marsden  e^reat  pleasure  to  receive 
more  favorable  accounts  of  Master  Charles's  health  and  he  be^  to  trouble  Mrs. 
Heskedi  with  his  best  Compts  to  Miss  Rawlinson  and  Mr  Hesketh,  in  which 
Mr.  and  Mrs.  Wright  join. 
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Mr.  Marsden  has  to  apologiee  for  not  returning  an  earlier  answer  to  Mrs. 
Hesketh's  note>  but  did  not  receive  it  until  Sunday  &  he  has  since  been»  seve- 
ral times  from  home. 

Hornby  Castle,  Friday  Morning  I3th  Septr  ISll. 
Indorsed  13th  8ept.  181 1. 

Copy  of  a  Note  to  Mrs.  ft.  Hesketh,  allowiDg  her  to  take  the  house  at  Wen- 
nington  for  Betty  Huddlestone." 

There  is  only  a  copy  of  it  in  Maxsden^s  hand- writing. 

Gentlemen,  I  have  another  letter  from  Mr.  Armitstead,  who  is 
now  dead;  he  was  a  clergyman;  he  was  ^rector  of  some  place  in 
Cheshire,  and  master  at  Gisbome  school.  Perhaps  some  of  you, 
gentlemen,  have  a  recollection,  of  it.  My  iriena  savs  it  was  at 
Chester;  well,  it  will  be  equally  applicable.  It  is  dated  Back- 
ford  Vicarage,  Jan.  22nd,  1817,  and  h6  says, — 

Backford  Vicarage,  Jany.  22nd,  1817. 

'*  Mt  Dear  Sir, — 1  have  not  forgot  my  promise  of  sending  by  John  tVrJght  the 
likeness  of  Prince  of  Saxe  Coberg  I  have  added  to  it  also  that  of  the  Duke  ef 
Wellington  of  v^hich  I  beg  your  acceptance.  They  are  ipere  Trifles,  hot  yet  I 
hope  they  will  convince  you  that  1  do  not  nor  ever  shall  forget  the  civihties  &  at- 
tention I  have  ever  experienced  at  Hornby  CastJe  dariog  the  many  happy  days 
&  Weeks  I  have  spent  tliere. 

The  likeness  of  the  Duke  of  Wellington  I  am  told  by  officers  who  have  served 
under  him  is  a  very  good  one.  He  is  represented  you  will  see  with  a  White 
I^eck  Handkerchief  which  in  Spain  &  Portugal  hp  always  wore. 

Mrs.  A.  unites  in  best  regards  to  yon  &  Mr.  &  Mrs.  Wright  the  Voung 
Ladies,  &c. 

I  am»  my  Dear  Sir  Yours  most  truly 

THOS.  ARMITSTEAD. 
John  Marsden  Esquire 

Hornby  Castle,  Lancashire." 

Here  is  also  another  letter,  supposed  to  have  been  written  by 
the  same  gentleman,  who  had  been  staying  there  /or  some  time^ 
in  which  he  says — 

"My  dear  Sir,— I  beg  your  acceptance  of  a  copy  of  the  Bishop  of  Cheater's 
Charge  &  also  of  his  Confirmation  address — I  am  sure  you  wm  be  pleased 
with  them-— The  Bishop  Speaks  in  Raptures  of  the  Entertainment  he  received  at 
Hornby  Castle,  and  he  is  pleased  beyond  measnre  with  the  fine  situation  &o  H 
I  do  not  get  up  to  Hornby  Castle  in  the  course  of  this  Mon^  I  doubt  not  but  I 
Miall  meet  you  at  the  Musical  Festival  in  Liverpool  in  Octr.  It  begins  on  the 
7tk,  and  afterwards  I  trust  you  wiU  spend  a  Week  with  me. 

I^y  make  Mrs.  Armisteads  &  my  best  Complts.  to  Mr.  &  Mrs.  Wright 
Margaret  &  also  the  other  yoong  Folks  to  the  Proctors  &  Mi^.  Bleasdale  also 

I  am  my  dear  Sir 

Yours  most  truly 

Backford  Sept.  9lh,  181?.  THOS.  ARMITSTEAD." 

This  is  not  a  letter  which  could  have  been  addressed  to  a  born 
idiot.  The  bishop  herein  alluded  to,  is  the  present  bishop  of  Bath 
and  Wells,  who  one  day  dined  at  Hornby  Castle,  and  was  there 
received  by  Mr.  Marsden  as  owner  of  the  estate.     The  bishop 
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being  ^bout  to  hold  a  confirmation  at  Hornby,  Mr.  Marsden 
thought  it  right  he  should  cast  upon  himself  tne  honour  of  en- 
tertaining him  that  day.  The  bishop  accordingly  dined  there, 
and  this  letter  states  "  the  bishop  speaks  in  raptures  of  the  enter- 
tainment  he  received  at  Hornby."  If  any  body  would  refer  back, 
he  would  find  that  there  was  a  festival  of  uiat  kind  in  1817,  at 
Liverpool ;  and  therefore,  we  cannot  doubt  that  this  letter  is  perfectly 
genuine,  and  I  think  I  have  a  right  to  say  this  to  him,  that  that 
visit  of  the  bishop  showed  that  Marsden's  company  was  worth 
having*  The  Mr.  Bleasdale  therein  alluded  to,  was  the  man  who 
prepared  the  will.  Mr.  Procter  is  one  of  the  witnesses  that  signed 
it. 

Here  is  another  letter  from  Armitstead,  dated  Bangor,  August 
27,  1821,  in  which  he  says — 

'<  Bangor  Ang:t  27th  1821 

**  Mt  Dear  Sir — As  Mr  Bleasdale  is  not  able  to  come  with  yoa  to  the  Mu- 
sical Festival.  I  hope  you  &  John  will  prevail  upon  two  of  the  yonngf  Ladies 
to  accompany  yoa :  or  upon  Mr  &  Mrs  Wri^^ht.  I  am  paying^a  short  visit  to 
this  beaatifdipart  of  the  world  and  amongst  other  objects  to  13aniror  Place  to 
which  delightral  spot  I  have  had  many  invitations  before — Yon  will  f  am  snre  be 
^sA  to  hear  that  my  good  friend  &  Patron  the  Bishop  is  quite  well  again — He 
had  a  dangerous  attack  some  time  a^o  bat  is  f(oX  quite  over  it  Mrs  Majendte  tho' 
the  Mother  of  14  Children  and  Grand  Mother  to  I  know  not  how  many  still 
looks  not  more  than  forty.  Mrs.  Capt.  Majendie  your  relation  is  now  confined 
so  that,  as  tbe  Bishop  assures  me,  ^on  are  not  to  look  for  them  this  Autumn.— 
They  are  ahont  purcoasing-  a  place  m  Berkshire  One  of  the  Bishop's  son's  in  Law 
&  most  likely  nis  Lordships  Son  Stewart  Majendie  and  f  sail  over  to  Anlisea 
toihorrow — and  on  Wednesday  I  return  home  again.  The  Bishops  Palace  is  a 
most  excellent  House  and  in  a  lovely  situation  thoagh  it  commands  no  view  Not 
even  of  the  sea,  tho'  within  a  few  score  yards  of  it  I  was  at  the  Cathedral  three 
times  yesterday  and  was  much  pleased  with  the  mnsio-^The  orfiran  is  good  &  the 
Orsamst  Dr  Thrinn^  excelient  the  Cathedral  however  is  but  small  &  not  at  all 
weU  lookinfiT. 

**  Pray  give  my  best  re^rds  to  all  at  Heysham  House  or  Hornby  Castle— not 
forgetting  our  friend  John  Wriirht 

I  am  My  Dear  Sir 

Yours  most  truly 

THOS  ARMITSTEAD 

John  Marsden  Esqr,  Hornby  Castle,  Lancaster* 

Free  He  Bangor." 

These  are  all  the  letters  under  the  class  miscellaneous  letters, 
I  mean  to  trouble  you  with.  I  may  now  mention  that  there  was 
a  gentleman  of  the  name  of  Alexander  Marsden,  of  great  respec- 
tability, who  entered  into  a  correspondence  with  John  Marsden, 
which  went  on  to  a  considerable  length,  and  it  appears  the  bishop 
of  Bangor's  son  married  one  of  his  daughters,  in  the  year  1820  ; 
And  Mr.  Armitstead  calls  the  person  a  near  relation  to  Marsden  in 
consequence  of  that :  and  in  consequence  of  that,  Mr.  Alexander 
Marsden  asks  whether  any  relationship  existed.  Marsden  sends 
him  an  answer,  stating  all  his  ancestors,  which  showed  that 
although  it  were  a  very  distant  relationship,  yet  it  was  very  pro- 
bable he  was  a  relation  coming  from  the  same  quarter.     I  have 
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gone  through,  I  believe,  all  the  letters  I  call  miscellaneous  corres- 
pondence, and  I  now  beg  leave  to  state  the  correspondence 
between  Mr.  Wright  and  Mr.  Marsden  himself,  and  some  other 
branches  of  the  family,  which  will  let  you  into  the  interior  of  the 
castle,  showing  how  many  were  Uving  there ;  and  I  will  show  that 
Wright  was  not  by  any  means  always  present,  as  that  is  the  sugges- 
tion, and  that  Wright  always  either  wrote  or  dictated  those  letters 
to  Marsden* 

You  will  see  by  the  post  mark  upon  those  letters,  that  Wright 
was  occasionally  in  London,  and  Marsden  in  the  country.  But,  says 
my  friend — "  Mrs.  Cookson  was  there,"  but  how  was  it  jafter  she 
had  died  ?  Then  say  they,  "there  was  Mr.  Lister,"  so  that  there  is 
no  end  to  that.  Then  after  that  Mr.  Lister  was  dead.    Then  let  us 
see  how  there  could  be  any  body  else.     How  are  we  to  have  evi- 
dence upon  that  part  of  the  subject  ?     Is  all  the  world  to  be 
calumniated,  so  as  to  put  Admiral  Tatham  into  possession  of  this 
estate,  during  his  lifetime  ?    This  is  a  point  my  friend  dare  not 
touch.     Is  all  the  world  to  be  in  a  conspiracy  to  give  him  this 
estate,  although  when  Marsden  was  alive,  he.  Admiral  Tatham, 
dared  not  whisper  the  breath  of  calunmy,  as  to  his  capacity  to 
transact  every  branch  of  the  business  of  life.     If  every  man  who 
says  that  Marsden  could  make  a  will,  be  to  be  branded  with  the 
appellation  of  being  perjured,  and  every  man  who  wrote  a  letter 
to  nim  is  to  be  considered  a  conspirator,  and  every  one  who  trans- 
acted business  with  him  is  to  be  looked  upon  as  a  fool  or  a  villain, 
then  my  friend's  case  will  be  made  out,  but  imless  he  be  equal 
to  that,  to  the  fullest  extent,  the  cases  are  not  precisely  the  same, 
and  he  cannot  shake  the  title  of  Lister  Marsden  to  the  will  of  his 
relation,  for  there  he  cannot  succeed.     It  was  universally  under- 
stood that  Lister  Marsden  was  considered  to  have  been  the  object 
of  Marsden's   special    favour.      There    are   letters  which  are 
addresed  by  Marsden  to  Wright,  and  back  again,  from  a  certain 
member  of  the  family,  showing  distinctly  the  character  of  Marsden 
— showing  what  he  could  do  when  he  was  clearly  under  no  other 
tuition,  and  had  no  other  assistance  than  his  own  plain  view  of  the 
subject,  uneducated  as  I  admit  he  was.  Here  is  a  letter  addressed  by 
Marsden  to  Wright,  dated  Wennington  Hall,  22nd  May,  1791, 
and  addressed,  "  Mr.  Wright,  at  Thomas  Barrow's,  Esq.,  No.  2, 
Inner  Temple,  London."     I  need  not  tell  you  that  the  post  mark 
being  of  Lancaster,  and  this  letter  going  by  post,  Mr.  Wright 
must  have  been  in  town ;  so  that  we  have  here,  an  instance  of  a 
letter  beuig  written  by  Marsden  to  Wright,  and  no  Mr.  Wright 
being  with  him  to  fabricate  it.  Marsden,  at  the  same  time,  making 
a  copy  of  the  letter,  and  these  are  both  here.     I  believe  your 
lordship  has  a  copy  of  it. 

GURNEY  B. — What  is  the  date  of  it  ? 

Attorney-General. — The  22nd  of  May,  1791 .    That  letter 
is  in  these  words — 
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"Dear  Sir, — T  receid.  yours  of  the  21st.  J  hope  you  have  had  your  Health 
since  yon  left  Wennin:(ton  Upon  the  peruial  of  y<iur  letter  I  own' it  surprised 
me  a  little  to  find  the  atfair  of  Skirroivs  not  yet  compleated  and  shall  be  very 
auctious  to  hear  from  yon  bow  you  go  on.     n  hen  you  see  Mr.  Greene 

(tlie  fatlier  of  the  member  for  Lancaster,) 

1  will  be  much  obliged  to  you  if  you  will  Settle  the  accompt  with  him  for  my  Pic 
tare  &  frame  and  I  wiu  settle  it  with  you  when  you  Return.  The  Buck  that 
l?ot  out  of  the  Park  was  broui(ht  safe  to  Wenning'ion  Hall  can  give  you  no  ac- 
count how  he  was  caught  till  I  see  you  again  as  it  would  take  up  a  deal  of  time 
ta  explain  ]t«  Their  has  been  nobody  here  Upon  Business  since  you  went  should 
their  any  body  come  that  want  to  see  you  particularly  I  will  rake  care  to  let  you 
know  in  time.  As  to  how  we  go  on  with  regard  to  businesa  at  Home  their  is  no- 
thing  very  material  but  only  wiiat  is  necessary  i  think  my  Aunt  somethinfir  bet- 
ter for  her  Journey.  Mr.  Tyrrell  is  now  wita  me  and  leaves  me  on  Tuesday  he 
desires  his  eompts  to  you. 

Miss  Barrows  are  staying  with  us  and  beg  to  be  Kindly  remembered  to  their 
Brothers.'* 

At  that  time  George  Barrow  was  an  attorney  in  London,  and 
Thomas  was  at  the  bar.     Th^en  the  letter  goes  on  to  state : 

"Mrs.  Cookson  and  the  I^adies  join  with  in  Compts*  to  you 

And  am  Dear  Sir  with  Compts.  to  Mr.  Barrows 

Your  Most  Obdi.  Hble  Servt. 

I    J.  MARSDEN." 

Now  this  letter  is  dated  the  22nd  of  May,  1791,  and  here  is  a 
postscript  to  that  letter  in  the  handwriting  of  Mrs.  Cookson — 

"Sr. — As  you  was  so  ipood  as  to  enauire  of  my  health  I  did  receive  some  bene- 
fit at  Dauphin  Lee  but  when  I  returnea  homemucli  tlie  same  Complaints  returned 
with  me  but  however  I  wish  I  had  known  a  Box  of  Tea  was  a  coming  &  we  are 
without  Tapioca*  I  shou'd  glad  to  here  what  chance  there  is  for  Harry  'i'atlmm. 

SARAH  COOKSON. 
Wennington  Hall  22  May  1791 
(Addressed) 

Mr.  Wright  at  Thos.  Barrows  Esqr  . 

No  2  Inner  Temple,  London.** 

Here  is  the  answer  to  that  letter,  dated  *'  London,  25th  May, 

1791,"  which  states:— 

**  London,  25th  May  1791 
Dear  Sir — I  have  just  received  yours  I  wrote  to  you  since  J  sent  the  Tea 
down  which  I  snpose  you  will  have  received.** 

Now,  I  call  your  attention  to  these  curcumstances  which  show 
the  perfect  genuineness  of  the  correspondence  from  these  small 
matters,  wUch  remove  all  suspicion  as  to  the  originality  and 
genuineness  of  the  correspondence — ^that  there  was  no  contrivance 
about  it,  and  that  it  has  all  the  air  of  being  naturally  written. — 
Then  he  says : — 

"As  to  the  business  respecting  Skirrows  purchase  will  take  up  some  time  yet 
before  it  can  be  completed  as  Mr.  Greene  had  done  nothing  in  that  business  since 
yoQ  saw  him  in  Town  only  sending  a  Copy  of  Sr.  John  Scotts  Opinion*' 
(Sir  John  Scott  was  the  present  Lord  Eldon,) 

"  And  the  last  letter  I  wrote  you  will  explane  what  was  intended  to  be  done 
before  a  Bill  could  be  filed  against  Skirow  I  shall  waite  in  Town  till  I  can  have 
Mr.  Feins  Opinion** 

H 
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I  do  not  know  whether  you,  gentlemen,  are  lawyers  enough  to 
know  that  Fearn  was  an  author  and  an  eminent  reporter :  he  was 
at  that  tune  one  of  the  first  conveyancers  of  the  day.  Then  he 
goes  on — 

**  before  whom  the  case  is  laid  that  I  may  be  able  to  communicate  his  sentiments 
to  yQu  as  I  think  no  time  should  be  lost  in  having  that  affair  brought  to  a  Ck)n- 
clusion  and  it  is  the  only  thing  which  will  keep  me  in  town  any  longer  Mr. 
Barrow  purposes  being  at  Liancaster  in  the  Course  of  next  week  and  1  should 
wish  to  return  with  him  if  I  can  only  get  the  opinion  1  mentioned  above  I  am 
with  Compliments  to  the  Ladies  Dr.  Sir  Your 

most  obdt.  &  very  flb^e  Servt 

G.  WRIGHT. 
P.S.  Mr.  Tatham  desires  his  Compts  to  you  all. 
John  Marsden  Esq.  Wennington  Hall  near  Lancaster*' 

That  is  on  the  25th  May,  1791,  and  on  the  same  day  we  have 

the  answer.    That  we  have  not  many  of  these  letters,  1  am  not  at 

all  sorry  ;  hut  we  have  enough  of  them  for  our  purpose,  and  no 

more,  because,  rarely  did  it  happen  that  Wright  went  away,  and 

it  did  happen,  he  could  be  spared  but  for  a  very  short  time,  when 

he  went  to  London ;  but  whether  he  were  more  or  less,  it  would  be 

just  the  same  in  the  case  of  any  person's  steward  who  writes  to 

his  employer  as  to  what  he  has  been  doing.     Marsden  answers 

him  thus — 

*'  Dear  Sir~I  receid.  your  letter  on  the  23rd.  I  am  ^lad  to  hear  yon  have 
done  something  more  with  regard  to  this  Business  of  Sktrrows,  1  shaU  l>e  vtry 
well  satisfied  to  hear  the  Purchase  is  compleated  as  it  has  been  a  great  deal  of 
Trouble  in  writing  Lettersto  no  purpose  about  it  Their  is  a  letter  come  directed 
to  you  from  Settle  whic!i  I  have  mclosed  1  will  be  much  obliged  to  you  before 
you  leave  Town  if  you  will  Buv  me  a  Dozen  pa*r  of  Slippers  w  different  Siaes. 
My  Aunt  joins  with  me  in  Compts.  to  you 

And  am  Dear  Sir  Your  Most  Obdt.  Hble  Servt 

J.  MARSDEN. 
To  Mr.  Wright  Thos.  Barrows  Esqr. 

No  2  inner  Temple  London. 
Wennington  HaU,  25th  May,  1791.*' 

1  suppose  Marsden  wished  to  have  a  dozen  pair  of  slippers  for 
the  accommodation  of  his  company,  after  they  had  had  a  day's 
sport.  Now,  here  we  have  the  original  letter,  and  also  a  copy,  of 
it  endorsed — "  Copy  of  a  letter  to  George  Wright"  There  was, 
in  this  instance,  no  Mr.  Wright  to  tell  him  how  to  write  that  letter 
at  all,  and  no  person  whatever  had  any  authority  to  tell  Marsden 
what  to  write.  My  friend  will  say  there  was  Mrs.  Cookson,  but 
what  she  could  have  to  do  with  it,  or  why  she  should  be  a  party  to 
any  conspiracy,  you  will  have  difficulty  to  conjecture.  She  took 
nothing  but  her  cup  of  tea  or  tapioca,  and,  as  to  business,  she  never 
meddled  with  it.  My  friend  may  say  ''  that  is  all  a  blind — she 
was  the  most  artM  of  her  sex,  and  she,  too,  took  an  interest  in  the 
destination  of  this  estate,  but  when  she  writes,  she  just  writes  upon 
the  subject  of  tea  and  tapioca."  If  that  were  so,  she  must  have 
been  the  cleverest  of  her  sex,  and  a  great  profligate  into  the  bar- 
gain. 
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Here  is  another  letter  from  Wright  to  Marsden  which,  although 

it  did  not  come  by  post,  has  Marsden's  endorsement  upon  it.     It 

is  in  these  words — 

**  Dear  Sir,^I  have  just  received  yours  with  a  letter  inclosed,  it  was  from  Mr. 
Peart  respecting  the  auction  duty  of  Ravon  Flatt  Estate,  it  is  a  matter  of  no  mo- 
ment but  may  he  settled  at  any  time  when  I  return ; — l  have  go(  nothing  done 
further  respecting  Skirrows  purchase  yet  or  can  I  till  Mr.  Fern  lias  given  his 
opinion. — 1  can  inform  you  of  a  piece  of  news  which  you  will  not  dislike  to  bear 
Lord  Elcbo  is  returned  from  abroad  &  I  hope  to  be  able  to  get  the  Deed  £xe. 
cuted  by  him  before  I  leave  Town." 

Lord  Elcho,  the  son  of  the  Earl  of  Wemyss,  of  whom  Hornby 
Castle  was  bought,  (the  purchase  having  been  made  in  1787,)  had 
arrived  from  abroad  in  1791,  and  it  was  thought  necessary  to  get 
Lord  Elcho's  name  to  the  execution  of  a  deed ;  accordingly,  he  says 
**  Lord  Elcho  is  returned  from  abroad,  and  I  hope  to  be  able  to  get 
the  deed  executed  by  him  before  1  leave  town,*'  which  would  make 
it  perfect,  and  he  communicates  this  to  Marsden.  Says  my  friend, 
**  this  was  intended  to  have  been  handed  over  to  Mrs.  Cookson, 
as  Marsden,  poor  fool,  knew  nothing  of  it"  Then  the  letter  goes 
on  to  state — 

••  The  Slippers,  you  mentioned,  was  sent  down  with  the  Tea  and  some  kind  of 
Composition  which  Mrs.  Cookson  desired  to  be  got  for  Cleaning  iron  when  1  can 
inform  you  of  any  other  proceeding  of  oors  hear  you  may  depend  upon  the  ear- 
liest information    I  am  with  Complimenu  to  Mrs.  Cookson  Dr.  Sir 

London  28th  May  1791  Your  obdt.  Hble  Servt 

'  GEO.  WRIGHT. 

Mr.  Tatham  desires  to  be  remembered  to  you  all. 

(Addressed) 

John  Marsden,  £sq.  Wennington  Hall  Lancaster*' 

This  is  new,  and  having  a  copy  attached,  I  wfll  hand  it  over  to 
his  lordship,  (handing  it  up.) 

Gentlemen,  the  next  letter  from  Wright  is  dated  31st  May,  1791, 
and  addressed  to  John  Marsden,  Esq.,Wennington  Hall,  in  which 
he  says — 

•*  DsAB  Sib,— The  Deed  from  Lord  Wemyss  and  his  Trustees  to  you  has  not 
been  yet  executed  by  Lord  Elcho  who  was  waited  upon  this  mommg  desmng  he 
would  appoint  a  time  when  he  would  meet  us  at  Lincolns  Inn  to  execute  which 
is  the  only  business  which  I  now  wait  in  Town  for  1  will  be  obliged  to  you  to 
send  me  a  Horse  to  Lancaster  on  Saturday  next  as  I  hope  to  be  Uiere  by  the 
Mail  Coach  if  the  above  business  is  done  if  not  I  will  let  you  know,  at  all  events, 
I  could  wish  to  have  the  Horse  sent,  any  thine;  further  I  can  explain  when  I  see 
you    And  am  with  Compliments  to  Mrs.  Cookson  Dr.  Sir 

London  3lst.  May  1791  Your  obdt  &  very  Hble  Servt 

(Addressed)  ,  „       G.  WRIGHT. 

John  Marsden  Esqr.  Wennington  Hall  near  Lancaster 

Then  here  is  a  correspondence  between  these  parties,  Marsden 
being  at  Bnxton ;  the  first  of  these  letters  has  the  post-mark, 
Buxton,  upon  it.  It  seems  that  Mr.  Marsden  accompanied  his  aunt 
to  Buxton  for  the  sake  of  her  health,  and  Mr.  Wright  was  not 
there  with  him,  for  these  letters  are  addressed  to  him  from 
Buxton ;  this  first  one  is  dated  Buxton,  July  20th,  1791 ;  Mrs. 
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Cookson  died  in  the  month  of  November  lliat  year,  and  as  she  was 

very  ill  certainly  she  contemplated  her  own  death  ;  she  only  lived 

a  few  months  afterwards;  and  I  think  you  may  take  it,  that,  in  all 

j>robability,  what  she  was  doing  at  that  period  was  under  the 

impression  that  she  had  not  long  to  live  in  this  world.    I  think  the 

act  which  she  did  at  last  was  not  likely  to  countenance  or  protect 

a  fraud.     Marsden  wrote  to  Wright  in  these  words — 

Dear  Sir,— I  receitl.  yours  the  19tli.  am  Rorry  to  hear  yon  had  so  fatigne- 
jn^  a  journey  but  I  hope  you  will  get  the  better  of  it  in  a  few  Days.  I  am  very 
glad  that  (he  Workmen  has  eon  on  so  well  at  Home  and  shall  be  glad-to  hear 
that  the  Hay  is  got  in  theirlias  been  a  very  fine  Seazon  for  it.  I  think  my  Aunt 
something  Better" 

Sir  James  Scarlett. — ^What  is  the  date  of  that  letter? 

Attorney-General. — It  is  dated  the  20th  of  July,  1791,  and 
the  other  letters  are  in  July  and  August.  This  Buxton  letter  is 
written  in  July,  1791,  Mrs.  Cookson  then  being  in  ill  health,  died 
in  November  of  that  year.    The  letter  goes  on  to  say — 

*'  since  she  came  to  Bnxton  and  am  in  hopes  she  will  receive  benefit  from  the 
Air  of  the  place.  The  Money  that  £  receid.  of  you  I  think  will  last  for  the 
time  we  stay  at  Buxton  shoula  I  have  oocation  for  more  before  yon  come  I  will 
let  you  know" 

Now  it  is  said  that  Marsden  eould  not  be  trusted  with  money. 
Here  are  some  people  who  come  to  say  he  eould  not  count  twenty ; 
nothing  could  be  more  whimsical  or  improbable  than  to  suppose  ho 
was  so  ignorant  of  the  most  common  rules  of  arithmetic.  He 
further  writes — 

"  A  disagreeable  accident  happened  last  Monday  to  a  poor  man  employed  by 
the  Duke  of  Dovonshire  in  pointing  the  back  part  of  ihe  Cresent,  the  Man  fell 
from  above  the  hi<(hest  Window  which  was  occationed  by  the  Ballastraids  ^ivinif 
way,  the  laan  &  Skatfold  &  three  rows  of  the  Brtlla«<traids  with  part  of  the  Cornice 
fell  down  to  the  ground  the  SkafTold  was  fixed  by  a  Hope  and  the  noize  in  the  fait 
was  like  tliat  of  Thunder.  I  thought  he  had  been  killed  but  it  is  a  happy  circum- 
stance the  person  is  in  no  dainger  the  Gentlemen  here  advized  him  to  get  bluodded 
as  soon  as  he  could  he  is  rather  obstinate  about  it  I  will  be  niucli  obliged  to  you 
if  you  will  send  us  some  fruit  from  Wenningtou  as  it  is  very  difficult  tu  get  good 
at  this  place  wiihoiitpavini^  hiifhfor  it 

My  Auut&  Miss  Tatham  join  with  me  in  Compliment  to  you 

1  am  Dear  8ir  yours  Sincerely 

Buxton  July  the  20th.  1791  ^  J.  MARSDEN 

When  you  see  Mr.  Tatham  you  will  be  so  obliging  as  to  present  our  Conipli- 
mcnt  to  liim 

(Adilressed)  Mr.  Wright  Wenninsfton  Hall  Lancashire." 

Now,  there  is  an  air  of  genuine  and  simple  kindness  in  taking  an 
interest  in  this  mau^s  falling  down  from  a  scaffold.  I  cannot  sus- 
]>ect  Mrs.  Cookson,  wanting  those  watei*s  of  Buxton,  in  her  state  of 
illness,  could  tell  Mr.  Marsden  to  write  something  about  the  man 
who  fell  down,  as  it  would  be  of  some  use  in  the  year  1834. 

The  next  letter  is  from  Marsden  to  Wright,  he  says — 

**  Draii  Si  a, — I  ivceid.  your  Le(U*r  the  ^6th.  I  am  |r|nd  that  the  Hay  in  all  got 
in  for  11  e  Weather  at  pre8en(  is  very  un.settld.  1  am  likewise  |;lad  tbat  you  are 
^oiii);  tu  bell  the  Burton  Estate  1  hope  to  have  a  goud  price  fur  it. 
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I  take  it  for  granted  that  he  hadgiven  an  order  for  thebaic  of  it^ 
and  Wright  was  to  get  a  huyer.     Then  it  says — 

*Mbose  Estates  of  mine  at  a  dUlance  tliat  remain  unsold  I  care  not  how  soon 
they  are  dispossd.  of  for  they  have  been  a  perpetiuHl  plague  to  me  bi  when  I  have 
f  ot  all  my  Estates  more  compact  I  shall  be  perfectly  at  ease.'* 

Take  this  letter  of  the  26th  of  July,  1791,  and  I  ask  you  in  the 
name  of  common  sense,  could  Mr.  Marsden  have  written  on  any 
matter  more  naturally,  when  he  says — "  I  care  not  how  soon  they 
are  disposed  of,  for  they  have  been  a  pei-petual  plague  to  me,  and 
when  1  have  got  all  my  estates  more  compact  I  shall  be  perfectly  at 
ease,"  &c. — 

"  My  Aunt  is  mnch  as  usual  I  receid.  a  letter  from  Mr.  Barrow  wherein  he 
mentions  that  Mr.  Cawtborne  and  him  will  call  upon  us  at  Duxton  this  Week  in 
their  way  to  Lancaster  he  has  g^ven  me  some  information  with  regard  to  that 
Uosiness  of  Skirrows  but  nothinj^  is  done  in  compleating:  the  Purchase  he  meani;  to 
rail  again  upon  Mr.  Greene  before  he  leaves  Town  to  finish  that  Business  if  he 
can.  My  Aunt  propozes  writing  by  him  to  you,  our  parties  here  are  very  gay 
Buxton  is  very  full  of  Company  and  I  spend  my  time  very  agreeably  amongst  the 
Ladies.  I  will  be  much  ohiigd.  to  if  you  will  send  us  some  fruit  if  their  is  any  left 
in  the  Garden  or  Bowling  Green  for  here  it  is  difficult  to  get  good  without  giving  a 
great  price  for  it 

My  Aunt  ^  Miss  Tatham  join  with  me  in  compts  to  you 

I  am  Dear  8ir  yours  b'incerely 

Baxton  26ib.  Jnly  1791  J.'  MARSDEN. 

(Addressed; 

Mr.  Wright  Wennington  Hall  Lancashire." 

The  next  letter  from  Marsden  to  Wright  is  written  when 
Marsden  was  still  at  Buxton.    He  says — 

"  Dear  Sib, — I  receid.  ycurs  the  2d  of  Augst.  I  am  very  well  Satisfi'1.  to  hear 
that  you  have  let  the  Farm  and  the  Melliug  &  Wrayton Tithes  so  well.'* 

The  previous  part  of  the  correspondence  here  alluded  to,  we  have 
not  got.  It  has  not  been  lost  since  the  death  of  Mr.  Marsden, 
but  it  was  probably  received,  and  as  these  letters  were  written  at 
Buxton  they  were  not  kept  with  the  same  care  as  Marsden  kept 
his  letters  at  home-  With  the  exception  of  one,  all  those  we  have 
are  produced.  He  did  make  copies  of  some,  but  not  of  all,  or  if 
he  did  that  at  the  time,  they  were  lost ;  but  it  is  evident  that 
Wright  was  giving  his  advice  as  an  honest  and  faithful  steward, 
and  treating  Marsden  as  the  owner  of  the  property,  and  would 
insist  upon  his  steward  giving  him  an  accoimU  He  goes  on  to 
say— 

"I  have  not  seen  Mr.  Barrotr  yet  nor  have  T  had  any  further  account  from  biin 
all  that  I  can  inTorm  yon  of  it  was  propozed  at  first  that  he  and  L>ir.  Cawtfaorrre 
sbonM  call  upon  us  at  Buxton  in  tlieir  way  to  Lancaster  very  likely  they  have  al- 
tered their  mind  since.  I  suppose  bv  this  lime  you  have  receid.  my  Aunt* s  Ivt!tter 
wherein  she  mentions  the  Coach  Cominor  for  the  Sake  of  Airing  out  a  little  I 
show  her  youri  this  uiomin<r.  And  mv  Dear  Sir  my  Aant  &  Mi«s  Tadiams 
with  Joint' Compts.  Vours  sincerely  J.  MARSDEN 

P  S  When  you  see  Mr.  Greene  you  will  present  my  Compts.  to  him 
Buxton  2d  Augst.  17J>1 

(Addre.i!(ed) 
Mr.  Wright,  Wennington  Hall,  Lancashire.'* 
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The  next  letter  is  dated  Buxton,  3d  August,  1791,  from  Mr. 
Marsden^  addressed  to  "  Mr.  Wright,  Wennington  HaQ,  Lanca- 
shire.'*    He  says-— 

Dear  Sir,— I  receid  yonr  Letter  tbe  3d  it  gives  me  infioite  pleasure  to  hear 
that  tbe  Park  and  Holmes  are  let  to  so  much  advantage.  I  hope  you  will  have 
as  good  success  with  that  Farm  of  Beckets  My  Aunt  continues  much  as  usual, 
I  have  nothing  further  to  say  and  shall  conclude  with  my  Aunt  and  Miss  Tathams 
joint  compUmenis  Yours  sincerely 

P.  S:  Complements  to  all  friends.  J.  MARSDEN 

Buxton  dd.  Augst.  1791. 

(Addressed  tu)  Mr.  Wright,  Wennington  Hall,  Lancashire. 

Then  follows  a  letter,  dated  21st  August,  1791,  to  this  effect-^ 

<<  Dear  Sib, — I  receid.  yonr  letter  l^th.  of  Augfust  and  as  my  Aunt  Is  Writinir 
by  J  no  to  you  for  the  Carriage  to  come  directly  sbe  bein^  very  impatient  for  it  I 
have  Just  time  to  Write  a  few  lines  by  him  to  let  you  Know  I  am'^^lad  tfaat  yo*i  have 
Lett  Becfcefts  Farm" 

I  know  it  will  be  said  that  Marsden  never  knew  whether  he  had 
a  farm  or  not;  that  he  never  knew  any  thing  about  his  rents  or 
any  thing  else.  Now,  gentlemen,  before  you  come  to  that  opinion, 
and  before  you  form  any  judgment  upon  that  subject,  look. at 
the  letters.  He  says — *^  I  hope  you  will  have  as  good  success  with 
thatofBecket's"— 

"  and  I  hope  you  will  not  be  long^  detaind  at  Wennington  she  wishes  very  muck 
to  have  it  to  ride  out  in  here  a  few  times  as  our  Stay  will  be  but  Short.    No  tidings 
of  Mr.  Barrow  yet 
Miss  Tathams  desires  her  compliments 

I  am  Dr.  Sir  Yonr  sincerelv 
BuiLton  Angst.  Slst.  1791  J  MARSDEN 

(Addressed  to)  Mr.  Wright  Wennington  Hall  Lancashire"  , 

The  next  letter  I  shall  read  to  you  is  from  Mr.  Wright,  dated 
from  Reid's  Hotel,  St.  Martin's-lane,  24th  March,  1792,  addressed 
to  John  Marsden,  Esq.    It  is  in  these  words — (interrupted.) 

Gurnet,  B. — I  think  you  had  better  delay  reading  that  letter 
till  the  next  occasion,  as  it  is  now  time  to  adjourn. 

Mr.  Pollock. — If  your  lordship  please. 

GuRNEY,  B. — As  I  know  from  my  experience  the  length  of  this 
cause,  and  the  time  it  is  likely  to  hgtst  on  this  occasion,  and  as  I 
have  been  now  sitting  my  twelfth  day  in  this  Court,  I  therefore 
propose  to  adjourn  to  Monday  morning.  I  need  not  say  to  gen- 
tlemen of  your  description  that  you  will  neither  speak  to  others  nor 
suffer  them  to  speak  to  you  out  of  Court  upon  the  subject  of  this 
investigation. 

('Ac^ourned  at  6,  p.  m.  to  Monday  morning  at  nine  o^  Clock.) 

SECOND  DAY. 

Attorney  General. — My  Lord,  Mr.  Sharp  is  ui  such  a 
state  of  health,  that  it  will  be  impossible  for  him  to  give  his  evi- 
dence standing,  so  that  he  had  better,  with  your  Lordship^s 
permission,  occupy  the  officers  seat  near  the  jury. 

GuRNEY  B. — Certainly,  but  perhaps  he  had  better  not  be  in 
court  till  he  be  to  be  examined. 

Attorney-General. — He  was  not  here  on  Saturday,  and 
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I  do  not  know  that  he  is  here  to  day,  but  I  believe  he  intended  to 
come  in  expectation  of  being  examined. 

Gentlemen,  I  at  once  resume  the  statement  I  was  making  to 
yoh,  of  the  documents  I  was  lajring  before  you,  when  I  was  in- 
terrupted on  Saturday.  Before  I  begin  to  read  the  letter  of  the 
24th  March,  1792,  which  comes  next  in  rotation,  I  am  anxious 
to  call  your  attention  generally,  to  the  letters  again,  showing 
what  they  are.  1  had  gone  through  the  miscellaneous  letters,  or 
letters  received  by  Marsden  from  a  variety  of  persons,  not  less 
than  eighteen  or  nineteen.  And  I  am  now  in  the  course  of  read- 
ing the  correspondence  between  Marsden  and  Wright,  these 
parties  were  not  often  separated,  so  that  such  correspondence  can 
neither  be  very  long,  nor  very  frequent ;  but  in  two  uistances  it 
appears  that  Mr.  Wright  was  in  London,  and  Mr.  Marsden  was 
at  Buxton,  and  thence  that  correspondence  took  place.  I  need  not 
make  any  apology  to  his  Lordship,  nor  to  you,  for  stating  these 
letters :  no  time  will  be  lost  by  my  so  doing,  as  it  will  not  be 
necessary  to  read  them  again ;  thus  I  trust  it  will  be  time  saved, 
as  they  must  be  read,  and  read  with  attention  and  perspicuity, — 
I  mean  that  they  must  be  read  in  such  a  way  as  to  be  perfectly 
understood,  and  that  the  bearing  and  effect  of  them  should  be 
known.  Such  letters  lose  their  effect,  if  they  be  read  like  a  mere 
notice  to  quit,  or  a  mere  bill  of  exchange,  or  any  long  and  tedious 
instrument.  It  is  necessary  that  you  should  both  hear  them  dis- 
tinctly, and  understand  what  they  are,  so  as  fully  to  appreciate  the 
weight  and  importance  that  belongs  to  them. 

Gentlemen,  the  next  letter  that  I  have  to  lay  before  you,  is 
from  Wright  to  Marsden.     In  it  he  says — 

"  Dear  Sir, — ^The  Lancaster  Canal  Bill  lias  not  yet  been  read  a  second  time 
and  whether  it  will  to  day  or  not  is  yery  uncertain  as  there  has  not  been  a  Houge 
for  this  two  days  past ;  as  soon  as  the  BiU  has  been  read»  and  I  have  eot  the  close 
which  is  to  be  inserted  I  will  send  you  a  copy  of  it  and  another  to  Mr  Parker  of 
Machfield. — If  there  is  any  thing  to  make  mv  attendance  necessaiy  you  will 
please  to  let  me  know  or  should  you  want  any  thing  doing  in  Town  whilst  I  stay 
which  you  may  haye  recolected  you  can  mention  it  in  your  next.  I  saw  Mr. 
Greene  the  otner  day  and  he  said  he  believed  Mr.  Wilaman  would  now  accept 
the  Title  of  Harteibeck  &  Barkin  which  was  sold  to  Richard  Skirrow." 

It  appears  that  Wright  communicated  to  Marsden,  that  Greene 
had  told  him  that  Mr.  Wildman  would  accept  the  title  of  certain 
property  that  had  been  sold  to  Richard  Skiirow.  And  then  he 
goes  on  to  say — 

*- 1  wiHsee  Hr.  Greene  again  and  if  possible  to  haye  that  affair  settled  before  1 
leave  Town  I  will  He  has  not  yel  got  the  Fine  assessed  respecting  th«  Hornby 
Estate  but  I  eniect  it  will  be  done  soon  Mr.  Tatham  desires  his  Compts.  to  you 
and  an  round  the  fire  to  whom  youM  please  to  make  mine 

I  am  Dear  Sir 

Your  most  obliged  and  yery  Hble  Servt. 

G.  WRIGHT 
Reid*8  Hotel  St.  Martin's  Lane  24th  March  1/92'* 

Henry  Tatham  was  then  in  town  with  Wright,  and  according- 
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iy  there  i$  a  postscript  to  this  letter  signed  "  II.  T.'*  which  will  be 
shewn  in  the  liand-writing  of  Henry  Tatham.  It  is  in  these  words : 

*'  Pray  tell  Robert  not  to  neglect  digging  the  Ground  in  the  park  forme  I  hope 
to  be  down  in  Time  to  sow  the  Seeds    Yonrsaffecty  U.  T/' 

That  is  a  postscript  by  t'he  admiral's  brother  to  a  letter  addressed 
to  Marsden,  in  1792.  Henry  Tatham,  being  an  inmate  of  the 
family,  was  intimately  acquainted  with  the  most  secret  and  do- 
mestic details  of  that  family,  for  a  period  of  no  less  tlian  seventeen 
years.     A  further  postscript  is  added  by  Wright  himself,  thus — 

*'  Pray  be  so  ji;ood  as  send  the  inclosed  from  G  WRIGHT 

(Addressed;  John  Marsden  Esq.  Wennington  Hall  Lancaster/' 

The  next  letter  is  from  Marsden,  in  answer  to  that  which  1  have 
just  read,  and  I  believe  we  have  here  the  original  letter  with  the  * 
post  mark  upon  it,  and  the  perfect  copy  kept  by  Marsden.     This 
answer  is  dated,  "  Wennington  Hall,  25th  March,  1792." 

**  Dear  Sis, — I  recei*d  yonr  Letter  the  24th.  I  am  very  glad  to  hear  that  the 
Lancaster  Committee  have  agreed  to  every  thing  we  wisli'd  and  that  the v  have 
behav'd  Genteely  upon  the  Business.  I  recei'd  a  Letter  from  Anthony  Aikinsou 
the  last  Week  whicn  J  answered  by  Thursday's  Post  he  wishes  me  to  fix  a  day 
for  the  settlement  of  his  Account  I  told  him  in  my  Letter  that  you  was  gone  a 
Journey  upon  Business  but  as  soon  as  you  returned  I  would  fix  a  Day  for  yon  to 
g9  over  to  Lancaster  and  it  should  be  Settl'd  I  have  order'd  Wm  Lawson  to  Kill 
you  some  Trout  tomorrow  morning  wliich  shall  be  potted  and  sent  with  the  dried 
Salmon  alon^jr  with  some  Woodcocks  which  I  have  ordered  Guy  and  Smith  to  kill 
to-Morrow  I  will  take  care  that  they  are  carefully  pack*d  up  in  a  Box  and  sent 
of  on  Thursday  to  Lancaster  to  be  put  into  the  heavy  Coach  directed  to  Mr. 
Barrows  Chambers  in  the  Temple,  their  is  a  Box  of  Woodcocks  and  a  Hare 
which  I  sent  of  the  last  Week  directed  to  you  at  Mr.Tatham'«  Southamton  Street 
8trand" 

That  Mr.  Tatham  of  Southampton  Street,  Strand,  was  a  gen- 
tleman who  was  in  the  habit  of  receiving  visits  from  all  who  came 
to  town  from  Wennington  Hall ;  they  made  it  a  place  of  reference, 
so  that  if  they  sent  £mything  to  town  during  the  stay  of  some  of 
the  parties,  it  was  generally  directed  there.  Then  he  goes  on  to 
state — 

*'  I  hope  you  have  recei*d  it  safe  I  shall  direct  to  you  as  I  have  done  before  till 
I  know  where  I  must  direct  to  you  at.  Mr.  Lister  left  me  yesterday  my 
Compts.  to  Harry  I'atham 

I  am  Dear  Sir  Yours  most  Sincerely 

J,  MARSDEN. 

P.S.  The  Ladies  and  the  Captain  desire  their  Compts.  to  Harry  and  yon  and 
wish  you  both  success. 

Wenninerton  Hall  25  March  1792. 

To  Mr.  Wright  at  Mr.  Tathams  Southamton  Street  Strand  London** 

That  Mr.  Lister  here  mentioned  was  the  father  of  the  present 
Mr.  Lister  Marsden.  Then  there  is  a  postscript.  "  The  ladies 
and  the  captain  desire  their  compliments  to  Harry,  and  wish  you 
both  success." 

The  copy  I  perceive  is  only  of  the  business  part,  omitting  what 
relates  to  compliments  or  ceremony.  All  that  relates  to  the  fish, 
and  the  woodcocks,  and  the  hare,  is  omitted  in  the  copy. 
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Sir  J.  Scarlett.— Is  there  not  another  letter  annexed  ? 

Attorney-General. — All  this  correspondence  has  been  for 
seven  years  scheduled  to  the  answer,  and  the  opposite  party  have 
had  means  of  seeing  every  letter,  even  those  letters  which  I  now 
present  to  the  jury,  for  the  first  time,  have  been  all  scheduled  to 
the  answer. — Nothing  has  been  kept  back,  but  they  have  got  dis- 
tributed, some  having  been  put  in  one  place,  and  some  in  another. 
But  in  consequence  of  recollecting  that  at  that  time  they  were  all 
scheduled  to  the  answer,  for  three  years  and  a  half  they  have  had 
copies  of  all  the  letters  with  the  exception  of  twenty  or  thirty,  so 
that  the  other  side  have  had  the  fullest  means  of  investigating, 
collating,  and  mixing  them,  and,  if  I  may  so  say,  scanning  the 
letters  by  the  most  minute  comparison,  so  as  to  shake,  if  possible, 
the  effect  of  them  upon  your  minds. 

The  next  letter  is  also  from  Marsden  to  Wright,  dated  Wen- 
nington  Hall,  30th  March,  1792,  and  has  been  put  into  the  Lan- 
caster post  office,  and  is  worthy  of  particular  attention.  It  is 
addressed  to  Mr.  Wright,  at  Reid's  Hotel,  St.  Martin's  Lane, 
London.  That  which  was  Reid's  Hotel  formerly,  became  after- 
wards what  is  called  Slaughter's  Coffee  House. 

Sir  J.  Scarlett. — This  letter  is  dated  Wennington  Hall, 
30th  March,  1792,  but  has  the  Settle  post  mark  upon  it. 

Attorney  General. — I  believe  Hornby  is  not  a  post 
town,  or  if  it  be  so  now  it  was  not  so  then.  It  was  not  so  wnen 
we  began  this  cause.    This  letter  was  put  in  at  Lancaster,  it  says 

"  Dear  Sir— I  reoei^d  yours  the  26th." 
(I  believe  we  have  not  the  letter  to  which  this  is  an  answer.) 
**  should  have  answer'd  it  sooner  but  the  Captain  and  I  went  to  Lancaster  on 
Tuesday" 

Who  the  Captain  alluded  to  is,  I  do  not  know ;  nor  whether  it  were 
Captain  Tatham  or  not,  but  I  should  say  not,  because  although 
he  appears  as  Captain  later,  I  rather  think  he  was  not  at  this 
time  a  captain  in  the  navy :  I  cannot  show  who  it  was.  He 
goes  on  to  say — 

"  and  did  not  return  till  Wednesday  Evening  in  Kews  Chaise  between  Seven 
and  eight  o  dock  I  shall  be  very  glad  to  hear  you  have  got  the  Close  am 
in  hope«  when  that  is  done  the  Business  will  be  finished  as  to  any  thing  further 
relating  to  Business  I  can  think  of  nothinir  particular  that  should  make  your 
attendance  necessary  but  before  you  leave  Town  shall  be  much  Oblig'd  to  you 
if  you  win  think  of  the  Tea  for  the  Parlor  and  the  Kitchen" 

This  was  in  the  month  of  March,  1792,  and  Mrs.  Cookson 
died  in  1791,  so  that  the  care  of  the  tea  must  have  devolved  on 
some  other  person,  perhaps  Miss  Tatham,  a  relation  of  Admiral 
Tatham,  and  also  of  Marsden.  Admiral  Tatham  had  a  brother 
there,  so  that  he  had  a  much  nearer  relation  to  him,  Admiral 
Tatham,  than  she  was  to  Marsden.  Admiral  Tatham  married 
his  cousin,  I  believe,  and  I  wish  you  to  keep  in  mind  that  Miss 
Tatham  was  a  much  nearer  relation  to  the  Admiral  than  she  was 
to  the  family  at  Wennington  Hall.     She  had  lived  there  from 
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1780,  when  Marsden  came  to  inherit  the  estate,  and  she  lived 

there  down  till  1803,  a  period  of  no  less  than    twenty-three 

years.    The  letter  then  goes  on  to  say-^ 

**  and  at  the  same  time  if  you  will  bespeak  roe  a  New  Hat  of  Mr.  Setree  for 
mine  is  groin  n  very  Shabby  1  am  glad  to  hear  from  what  IVIr.  Greene  i^aid  to  you 
that  Mr.  Wildman  will  now  accept  of  tlie  Title  for  Harterbeck  and  Barkin  the  Es- 
tate Sold  to  Richard  Skirrow." 

It  may  be  that  my  fiiend  is  right,  and  that  this  is  the  answer  to 
the  other  letter.     It  goes  on — 

"  I  mentioned  to  you  in  my  Last  Letter  that  I  would  take  care  the  dried  Salmon 
and  the  potted  Fi.>ih  you  wished  me  to  send  you  should  be  put  into  the  Heavy 
Coach  at  Lancaster  directed  to  Mr.  Barrows  Chambers  in  the  Temple  but  1  dearly 
forgot  it  and  hope  ynu  will  excuse  it  the  Box  went  of  on  VVedncsdny  Evening  in 
Kews  Chaise  directed  to  vou  at  Mr.  Tatham's  Southamton  Street  Strand  with  di- 
rections  to  Kew  to  see  it  iBook'd  and  sent  of  in  the  Coach  i%  hich  I  imagine  is  the 
Heavy  one  if  it  was  that  Coach  it  set  out  at  nine  yesterday  morning,  there  is  in  the 
Box  a  dri'd  Saknon  a  Woodcock  and  Three  pots  of  Fish  the  Box  is  verv  well  pack'd 
and  1  hope  every  thinjr  in  it  will  prove  good,  when  it  gets  to  Town  Vou  mav  tell 
my  Cou^iJn  Harry  Tatham  that  I  nave  given  Robert  directions  according  to  his  de- 
sire to  di^  tlie  i;round  in  the  park  for  the  Sowing  of  the  Seeds,  which  is  begun  of 
1  am  Dear  Sir  with  Compts.  to  Harry  Taiham  and  the  two  Mr  Barrows 

Yours  most  sincerely 

J  MARSDEN 

P.S.  Tlie  Ladies  and  the  Captain  beg  their  best  Compts.  toMrTatliam  and  vou 
Wenningtoii  Hall  30th  March  1792 

(Addressed  to) 
Mr.  Wright  atReids  Hotel  St.  Martins  Lane  London'* 

As  to  this  matter,  the  same  thing  has  occurred  as  in  the  case 
of  the  other ;  the  copy  has  been  made  only  of  that  part  that  is 
relative  to  business:  a  new  hat,  however,  and  the  tea  are  men- 
tioned. Then  we  have  a  letter  from  Wrieht  to  Marsden,  at 
Anthony  Lister's,  Esq.  Belle  Hill,  Giggleswick,  dated  "  Hornby 
Castle,  9th  January  1795,"  in  these  words — 

"  Dear  Sir, — 1  reed,  yours  and  have  sent  the  Chaise  and  likewise  the  Fiddle 
Case,  1  ordered  the  Gkaiite  to  come  off  from  hear  at  7  o'Clock  in  the  morniuff 
that  you  might  have  an  opertunity  of  being  here  to  dinner  if  you  wished. — The 
enclosed  Letter  is  from  Mr.  Ferraud  which  you  will  please  to  send  over  by  Tom 
to  he  put  into  the  settle  Post  Office  Mrs.  Wright  joins  me  in  Compts  to  yuu  and 
all  the  family  wishing  Mrs.  L  better  Health 

J  remain  yours  Dear  Sir  most  Sincerely 
Hornby  Castle  9ih  Jany.  1795  GEO:  WRIGHT. 

(Ad<tVessed) 
John  iVjarsden,  Esqr.  at  A  Listers  Esqr.  Bell  Hill,  Giggleswick." 

I  fancy  this  letter  must  be  new,  from  finding  copies  of  it:  I 
will  therefore  hand  it  up  to  his  lordship.  Wriffht  married  in 
1794,  and  this  is  a  letter  in  1795 ;  and  after  that  Mrs.  Wriffht  had 
become  an  inmate  at  Honiby  Castle,  and  acted  the  part  ol  house- 
keeper. I  do  not  know  how  she  and  Miss  Tatham  divided  between 
them  the  domestic  offices  that  fall  to  women,  but  you  will  find 
both  the  one  and  the  other  frequently  spoken  of  anon.  Here  is  a 
letter  which  is  written  by  Marsden  to  Wright,  dated  Belle  Hill, 
1 6th  December,  1795,  and  addressed  to  Mr.  Wright,  Hornby  Castle, 
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Lancashire.  He  says,  **  Dear  Sir,  I  received  your  .letter  by  Mr. 
Slinger  on  Saturday,'^  so  that  it  is  plain  at  this  time  Marsden 
was  residing  with  bis  relation  Mr.  Lister,  at  Belle  Hill,  and 
Wright  was  at  Hornby  Castle ;  and  you  will  find  that  was  the 
practice  of  the  family  for  many,  many  years  regularly ;  he  went, 
accompanied  by  his  servant,  to  spend  some  time  with  his  relations, 
and  they  came  back  to  visit  him.     He  says — 

"  Dear  Sir, — ^I  received  your  letter  by  Mr.  Slinger  on  Saturday  and  one  ia- 
closed  from  Mr.  Hesketh.*' 

I  shall  read  that  letter  to  you  presendy — 

**  T  perosed  his  letter  over  and  yon  may  let  him  know  I  approve  very  much  of 
bis  phin  I  saw  Mr.  Croft  the  last  Week' he  was  upon  a  Visit  to  Mr.  Parker  at 
Mar^hfield.  I  told  him  1  wish'd  to  have  the  Business  settled,  and  desired  he  would 
fix  a  Day  to  come  over  to  Hornby  Castle.  He  said  he  could  not  determin,  but 
would  wait  upon  me  in  the  Course  of  next  Month.  He  mentionM  he  had  seen 
Mr.  Greene  and  they  had  had  some  conversation  upon  that  Business  I  told  him 
you  was  cominDf  into  Yorkshire  and  would  very  probablv  call  upon  him  as  you 
came  through  Grargrave,  be  wishes  the  Business  was  compleated  Their  are  some 
people  in  settle  who  I  understand  are  great  Democrats,  and  David  Swail  I  was 
told  fur  a  fact  had  been  assening  it  twice  in  public  company  that  Government 
had  hired  the  Assassin  to  Mourder  the  King" 

You  will  understand  from  this,  that  the  democrats  had  propagated 
a  report  that  the  assassin  alluded  to  was  hired  by  the  govern- 
ment. Grentlemen,  you  will  perhaps  recollect  that  there  was  a 
report  similar  to  that  occurred  within  a  few  years  ago,  when  it 
was  reported  that  an  attack  was  made  upon  an  eminent  person 
abroad,  when  it  was  foand  that  the  pistol  was  never  loaded ;  but 
that  the  report  was  merely  an  attempt  to  work  upon  the  minds  of 
the  people,  and  to  affect  a  feeling  of  pubUc  loycdty ;  so,  in  this 
coantry  it  was  formerly  said  that  the  government  had  hired  an 
individual  to  make  an  attack  upon  the  king,  in  order  to  create  a 
feeling  in  the  pubhc  mind  in  favour  of  the  sovereign.  Then  he 
observes — 

"Such  men  as  him  ought  to  be  treated  with  the  utmost  contempt  Mrs.  Lister 
continues  mudi  the  same  and  her  sperits  are  prety  good  at  present  Mr.  and  Mrs. 
L  desire  their  Compliments  to  you  Mrs.  Wright  and  Miss  Tatham,  to  whom  you 
win  please  to  present  mine  I  am  Dr  Sir  Yours  Sincerely 

J.  MARSDEN." 

Now  this  was  Robert  Hesketh's  letter,  which  was  sent  to  him, 

as  1   presume.     The  original  letter  we  have  not  amongst  the 

papers.     It  says — 

"  Sir, — hi  consequence  of  a  conversation  I  lately  had  with  the  Overseer  of 
the  Poor  for  the  Townships  of  Wennin^ton,  Wrayton,  and  MelHn^  (which  I  un- 
derstand  are  included  in  one  Assessment)  respectini;  the  high  price  of  Meal  the 
last  and  the  probability  of  its  bein^  as  high  this  present  Winter." 

This  letter  is  dated  1795,  the  original  letter  being  addressed  to 
John  Marsden,  Esq.  Hornby  Castle,  Wennington  Hall,  9th  Dec. 
1795.  I  have  not  the  original  cover  which  inclosed  it,  but  this 
is  the  original  letter  which  was  niclosed.  He  goes  on  to  state 
that— 
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.  '*  I  am  induced  to  wish  that  a  Meeting  of  the  Proprietors  and  Landhnlders 
might  be  held  for  the  purnose  of  taking  the  above  into  consideration,  and  of 
adopting  8ome  plan  bj  which  there  may  be  retained  within  the  respective  Town- 
ships a  sufficient  quantity  of  Meal  to  he  sold  to  the  Industrious  poor  at  a  sum 
under  the  Market  price  and  as  near  lliirty  shillings  ^  load  as  possible  I  should 
be  much  obliged  to  you  for  an  early  answer  with  your  sentiments  upon  the  pro- 
priety of  such  a  Meeting. 

I  am  Sir  Yr.  most  obt.  Servt 

ROBT.  HESKETH." 

Then  the  next  is  from  Marsden  to  Wright,  in  which  he  expresses 
himself  thus — 

*'  Dear  Sir, — I  shall  be  at  Home  on  Saturday  to  Dinner  and  shall  send  Tom 
of  to  Day  for  the  Black  fiorse  If  he  is  fit  for  a  Journey  Tom  may  brin^  him 
aloDg  with  him  to  carry  my  Lugga^fe  ,  If  not  I  must  take  a  Chaise  I  have 
spent  my  time  very  agreeably  and  shall  stay  over  the  Assembly  which  is  this 
Evening  Mrs.  Lister  continues  much  the  same 

I  am  Dear  Sir  with  Compliments  of  the  Season  to  you  Mrs.  Wright  and  Miss 
Tatham,  in  which  Mr.  &  Mrs.  L  &  Anthoney  join  me  in 

Yours  sincerely  J  MARSDEN 

BeUe  HiU  14th.  Jany  1796 

(Addressed)  Mr.  Wright  Hornby  Casde*'     . 

Then  here  is  another  from  Marsden  to  Wright — 

''Dear  Sir, — I  intended  returning  as  to-Morrow  had  I  not  been  under  an 
Engagement  to  so  to  the  Settle  Assembly  which  is  on  Thursday  Evening  I  shall 
be  Home  on  Friday  to  Dinner,  Mr.  Slinger  will  return  with  me  and  stay  dl  Night 
If  any  Business  should  fall  out  that  it  requires  me  to  come  sooner  I  will  be  much 
obliged  to  you  if  you  will  favor  me  with  a  line.  Mr.  Croft  called  upon  me  & 
Mr.  Lister  on  Saturday  and  Din'd  with  us  Mr.  L  desires  his  Compliments  toyoa 
&  Mrs.  Wright  &  Miss  Tatham 

I  am  with  Compts.  to  the  Ladies,  Yours  sincerely 

Belle  Hill  6  No?r.  1797  J  MARSDEN. 

(Addressed)  Mr.  Wright  Hornby  Castle  Lancashire" 

Gentlemen,  the  next  letter  is  dated  Belle  Hill,  the  30th  Jan. 
1800,  from  Marsden  to  Wright  at  Hornby  Casde,  Lancashire. 
There  is  a  queer  figure  marked  upon  it,  as  if  there  had  been  paid 
twopence  to  send  it  by  post     It  says — 

**  DBAn  Sir, — I  called  upon  Mr.  Slingger  Yesterday  and  inquired  after  you  & 
Mrs.  Wright,  he  told  me  you  were  both  very  well." 

(1  suppose  Slinger  had  gone  towards  Hornby) — 

**  I  understand  from  him  that  you  have  expected  me  for  some  time,  I  was  in 
in  hopes  of  hearing  from  you,  that  if  their  was  any  Business  that  required  my 
attention  I  would  naye  returned  sooner.  Anthony  Lister  has  taken  his  Batche- 
lor  of  Arts  Degree.'* 

Probably,  gentlemen,  you  may  know  (as  many  of  us  know) 
that  January  is  the  time  for  taking  degrees  at  Cambridge,  and 
has  been  so  for  a  century  back.  This  has  reference  to  Mr. 
Anthony  Lister,  the  father  of  the  young  gentleman  who  sits 
behind  me,  who  is  the  principal  object  of  Mr.  Marsden 's  bounty  in 
his  will.     Then  he  goes  on  to  state — 
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"  He  came  this  Evening  when  we  iiad  near  done  Supper  &  looks  very  well,  lie 
told  me  that  Mr.  Lushiogton  was  laid  up  in  the  Gont.  I  shall  hire  Proctors  Chaise 
on  Tuesday  and  shall  be  at  Home  at  three  o'Clock  to  Dinner.   Mr.  Listers  desire 
their  Compts.  to  you  &  the  Ladies 
I  am  Dear  Sir  with  Compts.  to  Mrs.  Wright  &  Miss  Tathams 

Yours  Sincerely 

J  MARSDEN" 

We  have  here  a  letter  from  Wright  to  Marsden,  dated  Hornby 

Castle,  28th  June,  1801,  to  this  eflFect— 

•*  Hornby  Castle  28th.  June  1801 
Dear  Sir, — I  have  sent  you  the  Exchange  Deeds  which  you  will  be  so  good  as 
Execute  in  presents  of  Air.  Carr  and  let  Tom  come  with  them  as  soon  as  you 
possibly  can  as  they  will  be  wanted  to  exchange  with  Mr.  Parker  I  have  desired 
Mr.  Thomas  Carr  would  be  so  good  as  take  them  to  his  Fathers  to  night  that  he 
might  make  attested  Copies  of  them — 

1  beg  my  Compts.  to  Mr.  Lister  and  am  Dear  Sir  Yours  truly 

GEO.  WKIGHT 
(Addressed)  John  Marsden  Esq/' 

I  cannot  help  here  observing  as  to  this  letter,  which  sends  a 
third  person  with  deeds,  wliich  Marsden  had  executed  ;  that  Mr. 
Carr  is  defid,  so  that  I  cannot  call  him ;  but  it  refutes  the  notion 
which,  upon  a  former  occasion,  my  friend  strove  to  impress  upon 
the  jury,  that  Wright  kept  Marsden  completely  shut  up,  so  that 
nobody  ever  saw  him,  and  that  nobody  was  allowed  to  come  near 
him,  to  execute  a  deed.  According  to  his  assertion,  all  men  turned 
out  when  he  executed  a  deed.  Here  it  is  clear  that  Carr  was 
sent  with  deeds  to  be  executed  by  Marsden,  and  here  is  Marsden's 
answer.     It  is  dated  Belle  Hill,  29th  June  1 801— 

^  Belle  Hin  29th  June  1801. 
Dear  Sis, — I  was  favoured  vvith  your  Letter  last  Night  by.  Mr.  Thos.  Carr  I 
ha?e  executed  the  Deeds  and  shall  send  Tom  of  with  them  Immediately  Before  I 
left  Home  I  gave  you  a  Receipt  for  £5. 5. 0  since  I  came  to  Gififgleswick  1  recol- 
lect that  I  reed  a  (jruinea  of  you  the  22nd  of  last  Month  which  makes  it  £6.  6. 0 
shall  be  mnch  obliged  to  yon  if  you  will  alter  the  recept.  as  1  for^^ot  to  men- 
tion it  to  you  the  Ni^ht  I  Sign'd  it  Mr.  Lister  has  begun  his  Hay  should  the 
Weather  prove  favourable  he  expects  to  get  it  in  the  latter  end  of  this  Week  I 
sm  i^lad  to  hear  that  the  Grentlemen  &  you  had  an  agreeable  Assemblv  at  Kirkby 
Lonsdale  I  understand  a  much  better  one  then  was  expected.  Mr.  Listers 
desire  their  compliments  to  you  &  Mrs.  Wright  &  the  Family.  I  am  with  best 
respects  to  Mrs.  Wright  ana  Miss  Tatham 

Dear  Sir 

Yours  sincerely 
(^addressed)  J.  MARSDEN. 

Mr.  Wright  Hornby  Castle." 

Now  here,  gentleaien,  is  a  letter,  dated  Hornby  Castle,  1st  July 
1801,  from  Wright,  addressed  "  John  Marsden,  Esq.  Giggles- 
wick."     It  says — 

Hornby  Castle,  1st  July  1801 

**  Dear  Sir, — I  was  favoured  with  yours  by  Tom  1  would  have  sent  mm  back 
testerday  but  kept  him  that  1  might  have  an  opertnnity  of  informing  you  that 
Parker  has  executed  the  Deeds  to  you,  he  did  not  seem  to  relish  this  Business  I 
stuck  to  him  that  be  had  no  quarter  till  it  was  compleated  which  it  now  is,  and 
I  have  got  the  Deecb 
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ThiB  Guinea  you  mentioned  can  be  lettled  when  you  return  the  Ladies  jobs 
me  in  best  respects  to  Mr.  Listers    1  am  Dear  Sir 

truly  yours 

GEO :  WRIGHT.'* 

The  next  are  letters,  to  which  I  beg  his  Lordship's  particular 
attention,  and  yours.  The  one  is  a  letter  from  Wright  to  Marsden, 
dated  Hornby  Castle,  22d  January,  1802,  and  the  other  is  the 
ansvrer  from  Marsden  to  Wright,  dated  the  following  day.  The 
first  is  this — 

'« Hornby  Castle  22nd  Jany.  1802 

Dear  Sir — Mr.  Baldwin  called  upon  me  a  few  days  aj(o  requestinc;  me  to  let 
him  have  some  papers  respecting  Heysham  Hall  Estote  [  told  him  I  could  oot 
part  with  any  papers  without  your  consent  and  that  you  had  a  claime  upon  that 
Esitate  to  a  considerable  amount  but  I  was  sure  you  would  treat  with  them  upon 
liberal  Terms  and  I  promise  him  to  write  to  vou  1  must  request  your  answer 
letting  me  know  if  I  must  treat  with  Mr.  Baldwin  on  the  best  terms  I  can  make 
or  what  way  you  would  wish  me  to  act  Please  to  let  me  know  bv  the  post  and  I 
win  then  write  to  Mr.  Baldwin  upon  the  Business  I  am  with  Compts.  to  Mr. 
Lister  Yours  Sincerely 

GEO :  WRIGHT.' 

Accordingly, gentlemen,  there  comes  an  answer  by  post,  through 
Settle,  which  is  221  miles  from  town.     It  is  to  this  effect — 

«' Bell  Hill  23d  Jany.  1802 

Dear  Sir, — I  was  favoured  with  your  Letter  by  Mr.  A  Lister,  wherein  yon 
mention  Mr.  Baldwin's  callinpf  npon  you  a  few  Days  ago  requesting  you  to  let 
him  have  some  papers  respecting  Heysham  Hall  Estate.  Those  papers  my  Bro- 
ther gave  to  me  some  time  before  he  Died  and  desir*d  me  not  to  part  with  them 
till  GoUonel  Bayley  or  his  Heirs  delivered  up  mine. 

(This  Colonel  Bailie  was  the  gentleman  who  married  his 
mother  after  the  death  of  his  father.) 

I  do  not  understand  the  Exchangeing  of  papers,  and  will  leave  it  to  yon  to  Treat 
witli  Mr.  Baldwin  as  you  think  proper  Mr.  Listers  desire  their  Compts.  to  you  & 
Mrs.  Wright  &  M  iss  Tatham  M  r  L  gives  you  Joy  of  your  Little  Girl  1  am  with 
best  respects  to  the  Ladys 

Dear  Sir  Yours  Sincerely 
(Addressed)  J.  MARSDEN. 

Mr.  Wright  Hornby  Castle 

Lancasliire.'* 

Gentlemen,  is  this  the  statement  of  a  genuijie  fact  ?  Is  it  true 
that  the  elder  brother  of  Marsden  gave  him  those  papers  sometime 
before  he  died,  and  desired  him  not  to  part  with  them  **  till  Colonel 
Bailie,  or  his  heirs,  delivered  up  mine."  That  is  his  letter ;  and, 
if  so,  I  think  I  may  treat  with  contempt  (and  everybody  will  treat 
with  contempt)  the  insinuation,  that  Wright  desired  this  letter  to 
be  written,  for  the  purpose  of  being  produced.  That  is  too  ridi- 
culous ;  but,  if  so,  what  are  we  to  collect  from  the  fact,  that  the  elder 
brother  of  this  same  Mr.  Marsden  was  dead  before  it  happened  that 
these  papers  were  put  into  his  hands,  with  an  injunction  that  he 
should  not  part  with  them,  except  under  certain  conditions  ?  Is  it, 
or  is  it  not  the  fact  ?  If  it  be  tne  fact,  ^en  1  say  that  of  all  the 
witnesses  I  have  to  present  to  you,  there  are  none  would  have  been 
so  efficient  as  the  elder  brother  of  Mr.  Marsden,  but  tmfortunately 
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he  died  fifty-four  years  ago.  It  is  an  awkward  thing  to  go  back 
60  long  for  other  testimony  ;  but,  if  we  are  compelled  to  do  so,  I 
submit  that  we  have  a  piece  of  evidence  which  is  perfectly  deci- 
sive ;  for,  let  me  ask  you,  do  you  believe  the  fact,  which,  no  less 
than  thirty-two  years  ago,  Marsden  stated  in  this  letter  to  Wright, 
Wright  being  absent  from  the  place  where  he  (Marsden)  was. 
The  question  is,  did  he,  or  did  he  not,  write  that  letter,  or  are  the 
contents  true  ?  Did  his  brother,  some  while  before  he  died,  put  those 
papers  into  his  hands  ?  if  he  did,  then  the  rubbish  you  will  have 
as  evidence  will  be  swept  from  your  view  under  the  will ;  and 
yet  you  are  to  learn  that  Marsden  was  a  fool,  and  an  idiot,  and 
worse  than  a  child.  Would  the  eldest  brother  have  died  intestate, 
and  not  have  provided  some  guardian  and  protector  of  the  estate 
— would  he  have  put  into  the  hands  of  tliat  idiot  these  deeds,  thirty- 
two  years  ago  from  the  period  alluded  to  ?  I  must  call  your  atten- 
tion, gentlemen,  to  this  emphatically ;  because,  if  this  be  true, 
my  friend's  case  (let  him  support  it  by  any  number  of  witnesses  he 
will)  must  be  utterly  false.  The  fact  that  the  elder  brother  died 
intestate  would  speak  volumes,  unless  he  could  prove  that  he  was 
killed  by  a  fall  from  his  horse,  or  some  sudden  attack  of  nature,  or 
by  one  of  those  accidents  which  fall  the  stronger  from  their  being 
without  any  provision.  It  would  be  valueless  to  what  it  is,  if,  like 
Barrow,  he  died  in  crossing  the  river  Eden.  But  he  puts  these 
deeds  into  the  hands  of  a  younger  brother,  who  wa»  to  succeed 
him,  with  an  injunction  about  them.  It  is  an  extraordinary  case 
of  testimony  that  the  elder  brother,  who  died  fifty-four  years  ago, 
yields  to  the  capacity  of  his  younger  brother,  while  left  in  fiie 
imcontrolled  management  of  the  estate,  which  came  from  their 
father. 

Gentlemen,  the  next  letter  which  I  have  to  present  to  you  is 
from  Wright  to  Marsden,  dated  Hornby  Castle,  30th  January, 
1803,  addressed  to  John  Marsden,  Esq.  Belle  Hill,  Giggleswick, 
in  which  he  says — 

«  Hornby  Castle,  30th  Jany.  1803. 

**  Dear  Sir, — I  was  ioformed  by  Mr.  A  Lister  that  you  meant  to  leave  Gig- 
gleswick on  the  9tb  of  February/' 

In  the  letter  I  read  to  you  on  Saturday,  about  £500  being  to  be 
borrowed  from  Anthony  Lister,  he  replied  I  will  accommodate 
you  in  any  thing,  but  I  can  only  raise  about  £400  or  £500.  That 
letter  was  dated  28th  October,  1802.  Here  is  a  letter  of  the  30th 
January,  1803,  relative  to  that  loan.  There  was  a  letter  dated 
23d  October  1802,  from  Marsden  to  A.  Lister,  asking  for  a 
loan  at  Candlemas,  which  is  on  the  14th  of  February;  and 
here  is  the  original.     Wright  is  writing  to  Marsden  to  say — 

**  If  you  could  make  it  convenient  to  stop  with  Mr.  Lister  till  the  monejr,  which 
you  are  to  have  from  liiin»  id  ready  you  might  bringit  with  you  in  the  Chaise,  you 
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will  not  be  wanted  here  till  the  17th  or  18th  of  Feby  and  by  bringinflf  it  with  you 
it  will  Bave  both  a  journey  and  expense,  please  to  inform  me  by  Thoma«  which 
way  you  mean  to  do 
Pray  remember  me  to  Mr.  Lister 

I  am  Dear  Sir 

Yours  truly 

GEO:  WRIGHT. 
John  Marsden  Esqre.  Bell  Hill  Giggleswick.** 

Now  this  is  a  new  letter,  and  I  beg  to  hand  a  copy  of  it  to  his 
lordship,  and  the  other  side.  It  sheds  a  light  upon  the  other 
application  of  Marsden,  in  relation  to  his  apmication  for  money, 
which  he  wanted  against  candlemas.  The  other  gentleman 
having  said,  ''  I  can  only  give  you  JESOO."  Wright  desires  him 
to  bring  the  money  in  a  chaise  to  save  the  expense  of  the  journey. 
Here  is  a  copy  of  Marsden's  ans^ver,  or  the  answer  itself,  I  do 
not  know  which^  dated  Belle  Hill,  31st  January,  1803 — 

*'  Belle  Hill  Slst  Jany.  1803 
Dear  Sir — I  was  favoured  with  yours.  It  was  my  intention  to  have  left 
Gig|rleswick  on  the  9th  of  Febry,  as  I  thought  probably  1  mi^ht  be  wanted  at 
home.  As  my  absence  can  be  (iispenced  with  till  tlie  18ih  of  I<ebry  it  will  be  no 
inconvenience  to  stop  with  Mr  Lister  till  the  money,  which  I  am  to  have  from 
him,  is  ready,  whidi  will  be  at  Candlemas  next.  I  will  take  care  to  brin?  it  ivith 
me  in  the  Cbaise.  As  I  shall  have  to  execute  the  Bond  for  tlie  money  1  will  be 
oblig*d  you  if  you  will  give  me  a  line  by  the  post  bow  yoa  would  wish  mc  to  act 
iu  this  business        I  am  with  best  respects  to  the  Ladys — 

Dear  Sir 
Yours  Sincerely 

J.  MARSDEN.** 

I  remember  my  friend  commenting'  upon  this  letter  and  making 

some  figures  upon  the  back  of  it.     What  value  is  to  be  attached 

to  those  figures,  or  any  remark  upon  the  back  of  it,  you  will  judge 

by  and  bye.    The  next  letter  is  from  Marsden  to  Wright,  dated 

August,  1803— 

^  Bell  Hill  1st  August  1803 
Dear  Sir, — 1  shall  leave  Giggles  wick  on  Wednesday  next  Mr.  A  Luter  is 
returned  from  Cambridge  and  accompanys  me  in  the  Chaise.  We  shall  be  at 
Home  to  Dinner  a  little  before  two  o  Clock.  I  wish  you  Joy  of  the  Increase 
into  your  Family  &  was  happy  to  hear  from  Mr.  Lister  that  Mrs.  Wni^rht  was 
Recovering.  The  Gentlemen  desire  their  Compts  to  you  and  the  Ladies  I  am 
with  best  respects  to  them 

Dear  Sir 

Yours  sincerely 

J.  MARSDEN. 
(Addressed) 
Mr  Wright,  Hornby  Castle." 

Here  is  a  letter  from  Wright  to  Marsden,  directed  to  him  at 
Anthony  Lister^s,  £sq.  Giggleswick,  and  this  is  new  from  the 
circumstance  of  my  finding  copies.  (Handing  copies  to  his  lord- 
ship and  to  the  opposite  counsel)  it  is  dated  Uomby  Castle,  3l8t 
January,  1805— 

'*  Hornby  Castle  Slst  Jany  1805 
**  Dear  Sir — I  received  your  note  of  the  28th  Inst  and  have  sent  you  a 
Chaise  according  to  your  directions  and  I  shall  be  glad  to  see  yon  to-morrow  as 
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there  IS  some  business  which  will  require  your  attention  the  Ladies  begs  to  be 
reniembereJ  to  you  &  1  will  thank  you  to  make  my  best  respects  to  Mr.  Lister 
and  Anihj. 

I  am  Dear  Sir  Yours  most  truly, 
(Addr«*sed)  GEO:  WREGHT 

John  Maraden  E^qre  at  Anthy.  Listers  Esqre  Giggleswick." 

Then  here  is  a  letter  dated  Hornby  Castle,  10th  Januaiy,  1809, 
from  Wright,  addressed  to  John  Marsden,  Esq.  fielle  HUl,  tiigf 
glesMck,  but  which  appears  to  have  been  put  into  the  post  at 
Settle,  and  afterwards  at  Kirkby  Lonsdale,  so  that  it  came  back 
to  Hornby  Castle,  in  which  he  says — 

•*  Qomby  Castle  10th  Jany  1809. 
Dkar  Sir» — ^I  received  a  Note  from  Mr  Ffocter  this  morning  saying  that 
the  Revd.  John  Tatham  Rector  of  Tatham  died  yesterday  in  tlie  afternoon  about 
foar  o*Clock.  Tliere  has  nothing  particular  happened  since  you  left  us — ^We 
bave  experienced  the  most  severe  weather  I  ever  remember  for  two  or  three 
days  The  famOyjoins  me  in  best  respects  to  you  and  Mr.  Lister  I  remain 
(Addressed)  Dear  Sir  most  truly  yours 

John  Marsden,  Esqre  GBO.  WRIGHT 

At  A  Listers  Eaqr  Bell  Hill,  Giggleswick,  Settle,  Yorkshire/' 

You  will  find  at  that  period  that  there  was  a  presentation 
made  by  Bf  arsden,  in  consequence  of  the  event  of  the  death  of 
Mr.  Tatham,  to  his  relation  Mr.  Anthony  Lister,  who  is  the 
father  of  that  young  gentleman. 

The  next  letter  is  dated  Hornby  Castle,  28th  July,  1814,  from 
George  Wright  to  John  M arsden,  at  the  Rev.  Anthony  Lister's, 
Gargrave,  Yorkshire,  and  is  to  this  effect — 

•'  Hornby  Caslle,  2Sth  July  1814 
Mt  Drau  Sir — ^I  have  this  morning  attended  a  meeting  at  Hornby,  to  fix  a 
day  to  give  a  dinner  to  the  Inhabitants  of  Hornby  on  the  restoration  of  reace. 

The  expences  will  amount  to  about  £30.  1  have  to  request  you  will  inform 
me  by  Letter  what  part  of  that  sum  1  am  to  give  for  you.  1  beg  you  will  favor  me 
with  your  answer  so  that  I  may  receive  it  by  Saturdays  post.  Please  to  make 
our  joint  respects  to  Mr.  and  Mrs.  Lister 

1  am  my  dear  Sir 

Most  truly  Yours 

"  GEO  WRIGHT" 

Here  is  the  answer  to  that  letter,  which  went  through  the  post 
office  of  Gargrave.     It  is  dated  Gargrave,  29th  July,  1814.     It 

says — 

*'  Gargrave  29  July  1814 
Ht  Dear  Sib-*I  was  this  moment  &voured  with  yours  wherein  you  mention 
that  yon  attended  a  meetini;  at  Hornby  in  order  to  fix  upon  a  day  to  give  a  dinner 
to  the  Lnhabitance  of  Hornby  upon  the  restoration  of  peace,   l'  shall  feel  myself 


happy  in  suhacribing  upon  all  Loyal  occasions,  and  you  may  e'lve  £20  for  me,  which 
I  will  settle  with  vou  when  I  return.  We  shall  drink  lea  with  jou  and  Mrs. 
Wright  on  the  15tn  of  next  month — Mr  and  Mrs  Lister  desire  their  best  respects 
to  you  and  Mrs.  W.    I  am  with  best  respects  to  Mrs  Wright  and  the  family 

My  dear  Sir  yours  most  Truly, 

(addressed)  JOHN  MARSDEN 

George  Wright  Esqr  Hornby  Castle  near  Lancaster.*' 
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The  next  is  a  letter  dated  Heysham,  13th  November,  1821. 
It  is  from  Wright,  addressed  to  John  Mansden,  at  Thomas 
Branker's,  Esq.  37,  Rodney  Street,  Liverpool.    It  says — 

'*  Heysbam  13th  Novr  1821 

Mr  Dear  Sir — ^I  was  fiavoured  with  youn  and  was  glad  to  hear  that  you 
had  spent  your  time  so  agreeably. 

I  am  about  leaving  Heysham  as  soon  as  ever  1  can  and  perhaps  may  be 
there  either  this  week  or  the  be>rianing  of  the  next  therefore  you  had  best  so 
forward  to  Hornby  when  you  return,  as  your  rooms  and  every  thiog  will  oe 
ready  for  when  vou  get  there.  Please  to  give  our  love  to  Thos.  &  Eliza.  Mrs. 
Wright  desires  ner  respects  to  you  I  am 

•*  l^y  dear  Sir  Yours  very  truly 

GEO :  WRIGHT 

Now,  gentlemen,  that  ends  the  correspondence  between  Mr. 
Marsden  and  Mr.  Wright,  at  diiferent  periods,  from  the  earliest 
part  of  the  year  1791,  down  to  the  last  period  in  1821.  The  next 
class  of  correspondence  I  beg  to  call  your  attention  to  is  between 
Mr.  Marsden  and  Mr.  Croft.  Mr.  Croft  was  the  tutor  of  Mr. 
Marsden ;  his  education,  as  I  stated  on  Saturday,  had  been  a 
good  deal  neglected ;  he  was  put  under  the  care  of  Mr.  Croft  as 
a  private  tutor,  at  Weybridge,  in  Surrey.  Afterwards  he  gave 
Mr.  Croft  the  living  of  Gargrave — No,  Henry  Marsden  had 
given  Croft  the  living  of  Gargrave.  The  great  tithes  of  Garg^ve 
are  in  Trinity  College  Cambridge — Mr.  Marsden  had  taken 
a  lease  of  the  tithes,  and  he  had  let  the  great  tithes  to  a 
person  of  the  name  of  Lambert,  precisely  for  the  same  sum  at 
which  he  took  them.  Whether  Mr.  Croft  could  have  got  them 
himself  or  not,  I  know  not  But  you  are  aware  of  this,  that  if  a 
clergyman  has  got  the  great  and  small  tithes  in  his  own  hands,  he 
has  the  means  of  making  a  more  advantageous  arrangement  with 
his  parishioners.  Every  one  could  point  that  out  with  a  very 
slight  knowledge  of  the  subject,  because  the  occupiers  have  no 
means  of  playing  into  one  another's  hands  at  all ;  but  if  you  have 
bought  it,  you  claim  the  com  as  great  tithes,  and  the  hay  in  some 

E laces  as  a  small  tithe,  (at  least  a  vicarial  tithe)  and  if  you  have 
oth  you  make  better  terms.  Marsden  had  made  that  arrange- 
ment for  Croft's  benefit,  and  this  is  the  letter  of  Croft  upon 
that  subject,  addressed  to  Mr.  Marsden  when  residing  at  Hey- 
sham. There  is  no  answer  to  this  letter  that  I  am  aware  of.  The 
letter  is  dated  as  far  back  as  the  21st  of  August,  1780.  There  is 
a  copy  for  your  lordship,  and  another  for  my  friend  on  the  op- 
posite side  (handing  them  in).    That  letter  is  in  these  words — 

*'  Dear  Sir, — ^Mr  Bradshaw  stopt  me  in  my  way  to  Heysham  Mr.  8tain> 
bank  being  very  particularly  enghged  on  Sunday  they  desired  roe  to  do  Daty 
for  him  which  I  coald  not  under  sucn  circumstances  well  refuse  I  am  sorry  the 
weather  proved  so  unfavourable  I  meant  to  have  bathed  this  morning  but  its  be- 
ing so  wet  together  with  the  powerful  Inducement  of  a  Turtle  Feast  to  which  I 
am  invited  and  the  Play  of  As  You  Like  it  in  the  Evening  are  irresistable  I  have 
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had  your  Mare  taken  rery  good  care  of  and  a^  you  mil  hardly  ride  to  day  I  viill 
take  Care  either  to  brinif  or  send  her  tomorrow  Morning  in  good  time 

**  I  am  mach  obliged  to  Mrs  Cookson  for  dispatching  Tom  he  came  in  time 
tu  save  the  Post  and  I  trust  onr  Business  is  now  in  h  very  favourable  Train 
With  Complimts  to  IVJrs  Cookson  1  am  Dear  Sir 

verv  sincerely  Yours 
Lancaster  2Ut.  August  17S6  '  H.  CROFT. 

'*  Miss  HoDMman  begs  her  (^omplitnts  Miss  Wrisfht  continues  much  tlie  same 
her  iJhicss  it  is  apprehended  will  be  tedious  bat  not  dangerous  we  hope 

(Addressed)    Jolm  Marsden  Esq.  Heysham/* 

The  next  is  a  letter  from  Mr.  Croft,  addressed  to  John  Marsden, 
Esq.  Wennington  Hall,  ingleton,  dated  Gargrave,  20th  December. 
It  says  : —     ' 

Gargrave  20tli  Deer. 

•*  Drar  Sir, — I  did  not  receive  Mr  Barrow's  Letter  till  late  on  Tuesday  I 
should  have  waited  upon  you  immediately  but  have  been  con^nei  to  the  House 
and  under  a  Regiman  for  a  bad  Complaint  in  my  Bowfls,  I  hope  a  few  days  will 
make  no  material  dilferance,  tho'  I  assure  you  Sir  I  am  exceedingly  anxious  to 
see  you  and  hope  from  my  soul  that  the  Gargrave  Busiuess  will  turn  out  to  our 
mutual  satisfaction.'* 

Gentlemen,  you  will  find,  that  that  was  as  to  receiving  the 
great  tithes,  and  not  being  able  to  pay  Mai*sden  the  rent  for  them, 
which  he  was  bound  to  do.     Then  he  concludes  with  saying—^ 

•*  We  have  an  artful  people  to  deal  with — but  our  Eyes  respecting  them  have 
long  been  opened  with  my  respectful  Complimts  to  Mr^  Cooksou  &  Mr  Wright 
if  relumed  6l  Miss  Tatham 

I  remain  Dear  Sir  most  respectfully  yours 

H.  CROFT." 

Here  is  a  copy  of  a  letter  addressed  to  **  John  Marsden,  Wen- 
nington Hall/'  on  the  hack  of  it,  which  will  entitle  me  to  read  it. 
It  says — 

•*  Dear  Sir, — 1  have  just  received  a  Letter  from  my  Servant  at  Gargrave  who 
tells  me  thai  they  are  very  much  distressed  for  want  of  a  Horse  to  lead  the  Tithe 
Com — ^if  you  coiild  spare  one  of  Your  Work  Horses  a  fortniirht  it  wouUi  save  a 
a  great  Ezpence  and  would  make  the  Business  easy  to  us — My  Mare  is  not  in  a 
Condition  or  i  would  have  done  the  best  I  could  with  her— tlie  Foal  is  yet  with 
her  and  I  dare  not  use  her — I  am  returning  Home  the  latter  end  of  this  week  and 
ai  I  heard  Mr  Wright  was  going  to  Bradford  I  shall  be  very  glad  of  his  company 
if  convenient  or  a<rreeable.     My  respectful  complimts.  to  Mr;i.  Cookson 

Lancaster  3d  Octr  1/87  I  am  Dear  Sir  ever  yours  sincerelv 

H.  CROFT.'' 

I  am  now  to  present  to  you  a  letter,  which  1  believe  was  read 
the  last  time.  It  is  dated  "  Gargrave,  20th  Nov.  1788,  addressed 
to  John  Marsden,  Esq.  Wennington  Hall,"  and  I  will  hand  copies 
of  it  to  his  lordship  and  to  counsel,  (doing  so)  Gentlemen,  it  is 
thus  expressed — 

*'  Dear  J*ir, — Inclosed  1  send  You  the  Result  of  a  Meetine  of  my  parishioners. 
I  cannot  obtain  better  Terms,  I  would  not  finally  ag^ee  till  1  had  the  Approba- 
tion of  Sir  John  Scott.  Every  tiling  shall  be  done  on  my  part  to  a'l vantage  a 
Successor  and  I  wish  to  consi«fer  minutely  Your  Interest  as  much  as  mv  own.  I 
have  been  lon^  discouraged  from  further  proceedings  in  Law,  and  no  Advantage 
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if  1  may  judge  from  fonner  proceedings,  could  accrue  to  me  in  my  life  time  besides 
that  oi  livin;r  in  perpetual  anxiety  and  trouble— The  Meeting  to  be  held  for  the 
purpose  of  valuein<f  the  Estates  throughout  the  Parish  by  which  Valuation  the 
future  quotas  are  to  be  appointed  will  be  on  Monday  the  8th  of  December  printed 
notices  are  to  be  Issued  and  it  is  Expected  it  will  be  numerous  and  well  attended. 
I  think  the  Valuation  may  be  of  admirable  use  to  you  and  will  in  a  threat  measure 
ascertain  what  we  so  lon^  wished  for  the  Real  Value  of  the  Parish  and  particu- 
larly the  Grazing  Ground— I  would  not  at  present  give  any  intimation  of  the 
advantage  it  might  be  of  to  you  it  might  induce  ihem  to  conceal — ^A^  I  am  very 
apprehensive  that  no  advantnffe  whatever  can  he  derived  from  the  Lease  of  the 
Great  'I'ithes  it  would  perhaps  be  prudent  to  offer  them  to  tlie  Parish  at  the  meet- 
ing on  the  same  terms  they  are  taken — it  is  probable  they  will  save  themselves 
this  Year,  hut  tliey  lost  a  great  deal  of  money  last  year — it  was  indeed  a  very 
unfavourable  Season — ^The  Arrears  to  out  of  which  the  Money  you  were 
pleased  to  advance  must  be  liquidated  ought  now  to  be  called  for  and  settled — 

I  have  received  something  on  that  Score  for  which  I  am  ready  to  eive  an 
Account — ^There  are  very  considerable  Sums  due  and  which  must  he  paid  and  1 
could  wish  it  now  no  longer  delayed — ^I  would  have  waited  upon  You  hnt  am  very 
mnch  engafifed  in  preparing  my  affairs  for  a  6nal  Arrangement.  I  know  not  how 
the  Matter  of  Costs  will  be  settled*^!  had  a  Letter  from  Sir  John  Scott  on  the 
Subject  who  thinks  in  Justice  they  ou^ht  to  pay  them — He  says  in  bis  Letter  he 
never  meant  to  take  any  fees  and  that  if  in  the  nurry  of  Business  any  had  at  any 
time  been  received  by  his  Clerk  if  Mr  Greene  will  furnish  an  account  of  them 
thev  shall  not  be  retained  by  him — 

Please  to  make  my  respectful  Complimts  to  Mrs  Cookson  &  all  under  your 
Iloof 

I  am  Dear  Sir 

most  re»pectfully  vours 

H  CROFT." 

Gentlemen,  I  shall  not  occupy  you  by  commenting  upon  that 
statement.  I  think  the  date  at  the  back  of  this  letter,  **  20th 
November,  1788,"  is  in  Mr.  Marsden's  hand  writing,  so  as  to 
verify  it  as  a  statement  of  what  is  contained  in  the  original  letter : 
it  is  written — **  I  agree  to  the  above  proposal  of  Henry  Croft."  I 
have  read  to  you  we  original  letter,  and  I  will  hand  up  to  his 
lordship  a  copy  of  that  document,  and  to  my  friend  another  copy, 
that  they  may  peruse  it,  and  scrutinize  it  as  they  please. 

Now,  I  have  here  a  short  letter  from  Marsden,  without  a  date, 
addressed  "  Mr.  Croft."     It  says — 

'*SiR, — I  received  ^our  Letter  and  am  sorry  to  hear  you  are  so  ill  used,  f 
think  it  was  prudent  m  you  to  send  for  Mr.  Barrow  but  it  is  to  be  hoped  things 
in  a  little  time  will  turn  out  to  your  satisfaction 

I  am  Dear  Sir 

Your  obedient  humble  servant 

(Indorsed)  JOHN  MARSDEN." 

Copy  of  Letter  to  Mr.  Croft. 

There  is  no  date  to  it,  but  it  is  evident  it  must  have  been  writ- 
ten in  Croft's  life-time. 

The  next  is  a  copy  of  a  letter  from  Marsden  to  Croft,  dated  1st 
January,  1789,  in  tnese  words — 

"Rkvd.  Sir, — I  received  to  day  a  Letter  from  Mr.  Jowelt  of  Trinity  Hall 
Cambridge  respecting  tlie  payment  of  the  Rent  for  the  Tithes  of  Gargrave' which 
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I  do  assure  you  I  was  much  surprised  with,  as  the  Titlies  was  taken  for  your  Be- 
nejit.  1  expected  you  would  have  remitted  the  Rents  regularly  to  the  Ri!Ctors. 
Mr.  Jowett  says  that  there  wa;;  due  on  the  22nd  Novr.iast  Jtl08  which  U  six 
quarterly  payments  J  must  request  of  you  to  remit  that  Sum  to  him  without 
further  delay. 

I  am  Revd.  Sir 

Your  very  hhle  Servt 

J.  Mr 

You  will  observe  it  is  merely  with  initials.  I  believe  that  letter 
is  new,  and  therefore  I  will  hand  copies  to  his  lordship  and  the 
counsel. 

Now  1  have  a  letter  from  Mr.  Croft,  addressed  to  J.  Marsden, 
Esq.  near  Ingleton,  with  an  endorsement  by  Marsden.  It  piu- 
ports  to  have  been  written  in  1789,  but  there  is  no  other  date  to  it 
than  1789.     It  says — 

"Dear  Sir, — I  received  your  former  Letter,  but  was  not  quite  prepared  to 
irive  you  an  Answer  as  there  yet  remains  pome  Matters  respecting^  tlie  Great 
Tithes  to  be  ^t  in  and  settled  which  I  hope  will  now  he  accompliithecrvery  soon. 
It  is  a  Matter  of  total  Indifference  to  me  to  whom  I  account  and  therefore  will  meet 
Mr.  Wright  any  where  or  at  any  time  for  tliat  purpose.  Wliat  you  look /or  my 
Benefit  I  doubt  not  but  vou  are  too  true  and  sincere  a  friend  to  wish  me  to  suffer 
by — but  be  that  as  it  will — I  know  the  worst 

1  am.  Dear  Sir  respectfully  Yours 

H.  CROFT. 

My  Complimts  to  Mrs.  Cookson,  &c.*' 

Here  is  another  letter  from  Marsden  to  Mr.  Croft,  dated  24th 
Feb.  1789,  which,  from  its  contents,  gives  us  nearly  the  dates  of  the 
other  three.     He  says — 

Rbvd.  Sir, — I  writ  to  you  some  time  since  requestin^^  you  to  Pay  the  Rent 
thai  was  due  to  the  Rectors  of  Gargr.ive,  am  very  much  surprised  that  T  never 
reoei*d  an  Answer.  Am  in  great  hopes  that  you  have  settled  tliat  matter  otherwise 
if  it  is  not  done  I  must  tell  you  once  for  all  that  I  insist  upon  its  being  paid  or  else 
yon  must  Settle  the  full  Accompt  with  me  respecthig  the  Tithes  &  Profits 
along  with  the  outgoings. 

I  am  Revd.  Sir 

your  obt.  Hble.  Servt. 

JNO.  MARSDEN 
Wenoington  Hall  94th  Feby  1789 
(endorsed)  Copv  of  a  Letter 
to  Mr  Croft" 

Then  there  is  a  letter  from  Henry  Croft  to  Marsden,  without 

anv  date.     It  states — 

• 

**  Dkar  Sir, — On  my  return  Home  last  week  I  found  the  inclosed  Letter  lay- 
ing at  Gargrave    I  send  it  by  the  first  Opportunity. 

*'  1  ivish  much  to  pay  my  personal  Respects  to  You  anri  to  join  in  the  gfoncnil 
wish  of  the  Season    I  doubt  not  there  is  at  Wenningtou  Hall  a  warm  fireside 
and  as  u^ual  a  very  hospitable  table. 
1  am  Dr.  Sir  with  my  respectful  Complimts.  to  Mrs.  Cookson  &c.  &c. 

Most  respectfully  yours 

H'  CROFT. 
Garin*ave  Sunday  Eveg. 
(.\ddresi>ed) 
John  Marsden  Esqre. 

U'euntnington  Hfdl  near  Ingleton." 
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This  has  the  Gargrave  post-maxk  upon  It,  and  the  word^ 
*^  Sunday  Evening/'  It  prooably  was  about  the  same  time  as  the 
others. 

The  next  letter  is  £rom  Croft  to  Marsden,  dated  Gargrave,  3d 
July,  1802.    It  says— 

*'  Dear  Sir. — T  have  been  very  much  afflicted  witli  the  Rbeamatisfn  :  so  much 
so  that  I  can  hardly  bear  to  take  any  exercise — I  received  Your  Letter  and  should 
most  willingly  act  in  conformity  with  any  thing  You  wish — A  friend  of  mine  who 
is  going  to  Buxton — has  offered  me  a  Conveyance  gratis— which  I  cannot  help 
accepting  as  I  can  but  ill  afford  it  out  of  my  own  pocket — Besides  I  have  a  parti- 
cular engagement  in  ihe  South  which  may  prove  of  much  importance  to  me  and 
which  I  am  under  a  necessity  of  paying  regard  to — Mr  Cawthorne  has  my  good 
wishes  and  altho'  1  cannot  possibly  appear  in  person  on  his  Behalf — I  shall  not 
Appear  to  oppose  him — I  have  had  powerful  Solicitations  from  his  opponents — but 
in  this  and  most  instances,  (whatever  may  have  happened)  I  shall  always  wish  to 
manifest  great  respect  to  Mr  Marsden  and  as  far  as  1  am  able  convince  him  that  1 
am  very  ^thfully, 

bis  respectful  humble  Servant 
( Addressed  to)  H  C  ROFT 

John  Marsden  Esq  Hornby  Castle  near  Lancaster'' 

It  is  not  uncommon,  as  you  find  in  this  letter,  to  introduce  the 
third  person,  although  you  address  the  individual  himself.  Then 
there  is  a  postscript  in  these  words— 

**  p.  S  Should  matters  come  to  a  Critical  point  send  to  Gargrave*  and  I  will  use 
my  utmost  efforts  to  attend  you. 
*My  housekeeper  will  know  where  to  direct  to  me" 

That  Mr.  Marsden  took  much  interest  in  the  Lancaster  election, 
and  in  politics,  you  will  perhaps  have  collected  from  some  of  tbe 
letters  already  read ;  but  here  is  a  letter  addressed  by  Mr.  Croft 
to  Mr.  Marsden  in  1802;  and  I  do  not  recollect  whether  there 
was  a  general  election  in  that  year  or  not. 

GuKNEY,  B. — There  was  a  general  election  in  July,  I  think. 

Attorney  General. — Tlie  earliest  that  I  recollect  was  in 
1806,  upon  the  death  of  Mr.  Pitt;  but  I  collect  from  this  that 
Marsden  had  applied  to  Croft  to  vote  for  Cawthorne ;  for  he  says, 
*'  Mr.  Cawthorne  hajB  my  good  wishes,  and  although  I  cannot 
possibly  appear  in  person  on  his  behalf,  I  shall  not  appear  to  op- 
pose him.  As  he  goes  on,  his  sentiments  seem  to  relax  in  favour 
of  his  old  pupil,  althouc^h  Marsden  had  pressed  him  on  the  subject 
of  his  tithes.  lie  concludes  with  saying  "  but  in  this  and  in  most 
instances,  (whatever  may  have  happened)  I  shall  always  wish  to 
manifest  great  respect  to  Mr.  Marsden."  It  is  there  he  introduces 
Marsden's  name  with  stiffness  or  dignity  in  the  third  person,  and 
ends  with  saying^-"  and  as  far  as  1  am  able,  convinte  him  that  I 
am  very  faithfully  his  respectful  humble  servant,  H.  Croft;*'  and 
his  postscript  implies,  if  they  v^  anted  him  at  a  pinch  he  would  use 
his  best  efforts  to  attend. 

Gentlemen,  there  ends  the  class  of  letters  which  passed  be- 
tween Marsden  and  Croft— that  last  letter  is  written  so  exacdy  in 
the  style  of  a  pei*son,  who  had  been  pressed  to  give  a  vote  by  an 
old  friend,  with  whom  there  was  a  degree  of  stiffness  ;  and  if  any 
one  understood  Marsden  as  a  person  to  be  used  as  a  member  of 
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society,  it  must  have  been  his  own  tutor  who  bad  had  him  under 
his  caire  at  Wey bridge,  in  Surrey,  for  the  {)ui'posc  of  im- 
proving his  understanding,  his  education  having  been  neglected, 
although  he  had  relations  about  him. 

The  next  head  of  correspondence  which  I  beg  now  to  introduce 
to  your  notice,  is  that  which  passed  between  Marsden  and  a 
gentleman  of  the  name  of  Dawson,  who  is  now  dead.  Now  gen- 
demen,  1  do  not  mean  to  carry  you  through  all  this  coiTespondence 
with  precisely  the  same  minuteness  as  I  have  done  some  of  the 
foiHier  correspondence,  but  I  shall  call  your  attention  to  what 
it  is — and  for  that  purpose,  1  must  read  to  you  one  or  two  of  the 
earUer  letters.  Mr.  Dawson  was  a  relation  of  Marsden's,  and 
he  was  the  father  of  a  lar^e  family.  I  believe  the  sons  of  the 
family  were  brought  up  (at  least  all  but  one)  to  various  profes- 
sions— one  was  a  barrister — another  a  clergyman — another  was  in 
the  army,  and  the  other  takes  the  est^^te  of  the  family.  Mr.  Daw- 
son himself  was  at  Hornby,  and  visited  at  the  castle  frequently 
as  a  relation.  Mr.  Dawson  sent  in  succession  three  different 
members  of  his  family  to  go  down  there  upon  a  visit,  who  were 
received  upon  the  footing  of  near  relations,  and  became  exceed- 
ingly intinaate  with  the  family,  insomuch  that  they  were  oc- 
casionally coming  down  there  as  they  pleased,  partaking  of  the 
amusements  of  shooting  and  fishing;  of  course  they  were  in  the 
habit  of  dining  at  the  table  and  seeing  as  much  of  Marsden 
as  they  thought  proper,  or  when  absent,  to  raise  a  correspondence. 
At  the  trial  at  Yorx  one  of  Mr.  Dawson's  sons  was  present,  as 
a  matter  of  course,  and  perhaps  my  learned  friend  will  say,  "  well, 
why  do  not  j^ou  call  some  of  them  ?"  I  will  tell  you  why  I  do 
not  The  Admiral  has  no  children— none  whatever,  so  that  his 
nearest  relations  are  these  Dawson's,  who  certainly  have  no 
chance  of  getting  the  estate,  unless  your  verdict  first  gives  it  to 
Admiral  Tatham ;  but  they  have  a  good  chance  of  getting  it  in 
that  way  if  it  ever  be  to  be  got  at  all — and  therefore  it  is  not 
Ukely,  and  as  all  of  you  know  (if  you  know  any  thing  at  all  of 
the  business  of  a  court  of  justice)  no  man  in  his  senses  would  even 
call  his  own  brother  or  servant,  unless  that  brother  or  servant 
would  submit  to  be  examined  by  an  attomev,  if  the  person  al- 
luded to  only  say,  "  I  will  speak  the  truth  wnen  I  come  into  the 
witness  box,"  when  thud  questioned,  '^  tell  us  what  you  are  to 
say  in  the  box."  Such  has  been  the  case  in  this  instance.  Mr. 
Frederick  Dawson  who  is  now  between  thirty  and  forty  years  of 
age,  was  at  York,  assisting  Admiral  Tatham  in  conducting  the 
defence,  and  I  subniit  that  that  is  a  good  and  sufficient  reason  why 
I  did  not  call  him ;  my  friend  shall  have,  however,  all  the  bene- 
fit of  that ;  but  I  should  be  ^lad  to  know  why  we  should  bring 
any  of  them  forward  on  our  side  ?  My  friend  should  bring  them, 
if  they  are  to  be  called  at  aU ;  they  have  already  espoused  Admiral 
Tatham*s  cause :  but,  whatever  testimony  they  may  have  to  give. 
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their  acts  would  contrauiet  what  they  said.  Gentlemen,  with 
these  ohservations  I  shall  endeavour  to  read,  as  shortly  as  pos- 
sible, some  portions  of  this  correspondence,  so  as  to  give  you  an 
idea  what  it  is.  It  is  material  in  this  way — Mr.  Dawson  was  a 
gentleman  of  fortune  and  education — of  the  best  and  most  cor- 
rect feeling,  apparently.  Mr.  Dawson  had  personally  known  Mr. 
Marsden ;  he  had  sent  his  children  there  ;  or  at  least  three  or  four 
of  his  family  had  visited  him  at  the  house,  in  the  capacity  of  being 
relatives  to  Mr.  Marsden.  When  I  say  "  children  I  mean  the 
large  phrase,  or  I  may  say,  the  legal  expression  which  applies  to 
a  child  of  the  age  of  twenty  years  or  so ;  but  in  this  instance, 
they  were  all  grown  to  man's  estate,  and  had  the  fullest  means 
of  knowing  and  judging  of  the  capacity  of  Marsden ;  but  you 
shall  read  and  judge  how  it  is  that  Mr.  Dawson  writes  to  Mr. 
Marsden,  and  sends  his  children  there.  Now  this  correspond- 
ence is  also  important  in  this  way — I  have  already  detailed  to 
you  Marsden's  correspondence  in  so  far  as  it  wanders  about  from 
1788  to  1791  and  1792 — and  also  his  correspondence  with  others, 
down  to  1797,  when  Admiral  Tatham  wrote  those  two  notes  on 
his  brother's  death  ;  and  I  have  gone  on  to  the  further  corres- 
pondence with  Mr.  Croft.  This  correspondence,  which  I  am 
now  about  to  enter  upon,  commences  in  the  year  1811. 

The  first  letter  I  shall  state  in  the  correspondence  between 
Dawson  and  Marsden  is  one  from  Mr.  Dawson  to  Mr.  Marsden, 
dated  St.  Leonard's  Hill,  Windsor  Forest,  November  14th,  1811, 
He  commences  it  by  saying — 

<<  Dear  Sir,— You  will  be  surprized  at  receiving  a  line  from  me'* 

That  he  was  a  relation  there  can  be  no  doubt ;  but  whether 
there  were  any  anterior  correspondence  or  not  I  do  not  know,  for 
you  will  find  that  this  letter  shows  distinctly  he  must  have  been 
there  before  that  time,  and  even  that  he  was  visiting  Marsden 
as  a  relation.     He  goes  on  to  say : — 

"  but  I  cannot  resist  communicating:  to  you  as  well  as  to  my  otber  friends  an  event 
that  Is-  soon  Ill^ely  to  take  place  in  my  family.  My  second  Daughter  Harriot  is  going 
to  be  married  to  Mr.  Charles  Shard  the  only  Son  of  a  Gentleman  of  the  first  res- 
pectability in  this  neighbourhood  and  of  considerable  fortune — This  union  affords 
every  prospect  of  happiness  and  Is  every  way  satisfactory  to  all  the  connections. 
I  hope  pou  have  had  your  health  since  I  had  the  pleasure  of  dining  with  you — I 
wished  to  make  an  excursion  into  Craven  this  year  with  my  oldest  Son  but  could 
not  accomplish  it.  Should  any  occurrence  bring  you*  to  London  1  should  be  happy 
to  shew  you  the  improvements  I  have  been  making  at  mv  residence  here  under  the 
directions  of  Mr.  James  Wyatt  who  has  planned  me  a  Hall  that  is  universally  ad- 
mired in  the  Gothic  Style  and  quite  adapted  to  your  beautiftil  situation.  I  beg  my 
Complts.  to  Mr.  Wright,  and  remain 

Dear  Sir 
your  faithful  &  affecte.  hble  Servt. 

WM.  DAWSON. 

My  Town  residence  Is  No.  10  Hlndo  Street  Manchester  Square  where  I  expect  to 
be  by  the  time  this  arrives 

AddresRed  to  Wm.  Marsden  Esqre. 
Hornby  Castle,  Lancaster" 
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Of  Mr.  Marsden's  answer  to  this  letter  I  have  here  a  copy;  he 
writes  him  thus : — 

*'  Hornby  Castte  dOtb.  Deer.  1811. 

DxAK  Sir, — I  was  favored  with  your  very  obJlgiof  letter  of  the  14tb.  Novr.  aod 
since  that  tine  1  have  read  an  accoant  of  the  marriage  of  yonr  Daughter  having 
taken  place.  I  most  heartily  congratulate  you  and  your  family  upon  it,  and  hope  it 
will  be  a  long  source  of  happiness  to  you  all.  1  feel  myself  much  obliged  to  you 
for  your  kind  enquiry  after  roy  health  which  has  been  rery  good  since  I  bad  the 
pleasure  of  seeing  you  here.  Should  either  business  or  pleasure  bring  roe  to 
London  I  will  do  myself  the  honor  of  paying  my  respects  to  you.  If  either  you  or 
soy  of  y6ur  family  should  visit  Craven  the  next  year,  I  shall  tie  happy  to  see  yon 
or  diem  at  Hornby  Castle  when  I  hope  to  show  you  a  litte  improvement.  Should 
yoQ  favor  me  with  another  Letter  you  will  oblige  me  by  infoiming  me  how  many 
Children  you  have  and  their  names.  Mr.  Wright  begs  his  Compliments  to  you 
Copy  of  a  Letter  1  remain 

To  Wm.  Dawson  Esqr  Dear  Sir 

Hinde  Street  Yonr  fedthful  and  affecte.  hble  Servant 

Manchester  Square  JOHN  HARSDEN. 

London" 

The  next  letter  is  from  Dawson  to  Marsden,  dated  "  Bath,  14th 
January,  1812."  This  correspondonce  is  not  long,  and  perhaj^s 
it  would  be  more  convenient,  as  it  is  not  long,  and  must  he  read 
at  some  time  or  other,  that  I  should  occupy  some  little  more  time 
in  reading  it  once  for  all;  upon  that,  however,  1  will  take  his 
lordship^s  pleasure,  or  study  my  friend's  convenience. 

GURNEY  B. — Perhaps  if  we  were  to  hear  it  at  once,  it  would 
save  time. 

Attorney-General. — I  do  not  wish,  gentlemen,  to  spare  my 
own  labour,  but  to  save  time  by  reading  these  letters,  which  you 
must  hear  read  some  time  or  other  during  the  course  of  the  cause, 
and,  if  approved  of,  tliat  you  should  hear  Uiem  once  for  all  distinctly 
read,  1  shall  undergo  the  labour.  1  believe  this  is  extra  evidence. 
On  the  first  letter  there  is  no  endorsement,  it  is  in  these  words ; — 

«  Bath  14th.  Janry.  1812 
Dbab  Sir, — Since  the  receipt  of  your  very  kind  Letter  I  have  been  suddenly  sum- 
Boaed  to  Bath  to  perform  the  last  melancholy  duties  to  my  revered  and  honored 
mother,  who  died  the  ninth  Inst,  about  half  past  nine  at  night  in  h<>r  85th  year — Her 
remains  are  to  be  deposited  near  my  Father's  in  the  Cloysters  of  Vf  indsor  Cathedral 
As~«ooD  as  circumstances  can  admit  of  my  departure  hence  I  shall  most  gladly  re- 
Join  my  family  and  when  my  mind  is  less  painfully  occupied  I  shall  have  great 
pleasure  in  making  the  communication  yon  require  being  very  sincerely  and  truly — 

Your  affectionate  hble  Scrvt. 

VTM.  DAWSON 
John  Marsden  Esqre  Hornby  CasUe  Lancaster" 

The  next  letter  is  also  from  Dawson  to  Marsden,  dated  St. 
Leonard's  HiU,  Windsor  Forest,  31st.  Jan.  1812.  It  was  en- 
closed in  a  frank  of  Lord  Burghersh's,  and  it  says : — 

*'  Mt  Dkak  Six, — I  inclose  a  ring  in  remembrance  of  my  dear  Mother  whose 
interment  took  place  at  Windsor  in  compliance  with  her  own  desire.  It  is  a  com- 
fort to  me  to  reflect  that  every  thing  has  been  done  exactly  as  she  Te<|uested.  Yon 
were  to  kind  as  to  express  a  wish  to  know  abont  my  family  and  have  thereby  im- 
posed a  task  upon  yourself  of  reading  through  a  longer  list  than  yon  are  probably 
prepared  for  having  three  Sons  and  live  Daughters  as  follows, 

L 
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Sophia  Cnroltne  Matilda 

Harris  Sarah  married  to  Bfr.  Chas.  Shard  Charlotte  AoDe 

William  Matilda  Frances 

Henry  Frederick 

My  Eldest  Soil  is  at  St.  Johns  Colleg^e  Cambridg:e 
My  second  at  Oriel  College  Oxford 
My  third  at  Eton  and  next  year  foes  to  Oxford 

1  am  happy  to  add  they  are  all  well  disposed  promising^  youths — Henry  is  intended 
for  the  Church  and  Frederick  for  the  Law.  My  eldest  Daug:hter  who  fs  a  very 
pretty  poetess  is  al>out  23  and  my  Youni^est  Dangbter  is  four  years  old  so  we  have 
all  a^s.  1  shall  be  happy  to  shew  them  all  to  you  if  you  should  be  induced  to 
make  an  excursion  into  the  South  which  I  should  certainly  to  the  North  if  I  had  as 
few  incumbrances  as*  yourself.  I  beg  my  Compts  to  Mr.  Wright.  Mrs!  Dawson 
unites  with  me  in  regards — 

I  remain  Dear  Sir  Voors  affectionately 

WM.  DAWSON 

St  Leonards  Hill  Windsor  Forest  Slst.  Jany.  1812 

We  shali  remove  to  our  Winter  Quariers  Hinde  Street  Manchester  Square  in 
about  ten  days  1  hope  you  had  nothing  to  do  with  Boldero  directly  or  indirectly  I 
have — I  waited  for  a  Frank. 

#  (Addressed  to)  London  February  eight  1812 

Burghersh         J  Marsden  Esqre.  Hornby  Castle  Lancaster" 

Now,  here  is  Marsden's  answer^  dated  Hornby  Castle,  3rd. 
March,  1812  ;  he  says : — , 

"  Mt  DsarSib—I  was  favoured  with  your  letters  and  am  obliged  to  yon  for  your 
kind  remembrance  of  a  ring  enclosed  but  am  sorry  for  the  melancholy  event  which 
occasioned  it  but  it  was  a  debt  we  all  must  pay  either  sooner  or  later  and  it  is  a 
pleasant  refiection  to  us  to  know  that  every  thing  was  done  that  could  be  for  our 
departed  friends— It  gave  me  great  satisfaction  to  read  the  account  of  your  fine 
family  but  stili  more  so  to  hear  from  you  they  were  all  so  well  disposed  I  bopetkey 
and  you  will  long  live  to  enjoy  each  others  Society  and  it  must  be  an  additional 
satisfaction  to  you  to  see  them  improving  every  day.  I  have  not  taken  much  plea- 
sure of  lato  in  travelling  from  Home  but  should  I  evei^  make  another  excursion  to 
the  South  I  shall  he  happy  In  paying  my  respects  to  you  I  have  the  pleasure  to 
inform  you  that  I  have  nothing  to  do  with  any  Bankers  whatever  all  the  property 
I  am  possessed  of  are  in  Land  and  any  Cash  that  I  have  to  spare  I  lay  out  in  tm- 

E roving  it  so  that  keeps  me  from  having  any  money  for  the  Bankers  I  am  sorry  to 
ear  that  you  have  any  thing  to  do  with  Boldero  I  hope  it  is  to  no  large  amooat— 
I  should  have  acknowledged  the  receipt  of  yours  sooner  but  have  had  an  inflama- 
tion  in  one  of  my  Eyes  which  has  prevented  me  from  writing  for  some  time — I  am 
with  best  regards  to  Mrs.  Dawson  k  your  family 

My  Dear  Sir  Yours  affectionately 

Honibv  Casae  3d  March  1812  JOHN  MARSDEN 

P.  S.  Mr.  Wright  begs  his  Compliments'* 

Copy  of  a  lettor  to  Wm.  Dawson  Esq  Hinde  Street  Manchester  Square  London 

The  next  is  a  letter  from  Dawson  to  Marsden,  written  in  Nov. 
1812  (franked  by  Disbrow,  who  was  a  colonel  in  tiie  army), 
in  which  he  says  : — 

"  Dear  Sir, — I  trust  that  you  will  excuse  the  trouble  I  am  going  to  give  yon: 
but  I  have  got  into-a  dilemma  respecting  a  Chimney  piece  which  1  ordered  of  Mr. 
Francis  Webster  (who  has  Marble  Works  at  Kendal)  some  Months  ago  and  can 
obtain  no  answer  to  my  Lettors — I  have  had  One  handsome  black  Marble  Gothic 
Chimney  piece  from  Him  for  which  1  paid  Him  £48.  Another  he  engaged  to 
make  according  to  a  Drawing  he  sent  to  me  for  a  Bed  Room  of  small  expense  but 
it  has  never  arrived  and  the  Room  in  consequence  remains  in  an  nnAnished  state. 
Should  Mr«  Wright  have  occasion  to  send  over  to  Kendall  upon  your  busineas  or 
his  own,  I  shall  be  obliged  to  Him  to  make  enqulrey  for  me  wheneTer  it  may  be 
convenient 

"  I  hope  you  have  continued  quite  well  since  I  had  last  the  pleasure  of  hearing 
from  you.   I  know  of  no  events  to  commonicate,  except  that  the  King  continoes  in 


75 

Uie  lame  stale  in  wblcb  he  has  been  In  for  so  longr  a  time,  and  that  his  general 
health  is  unimpaired.    Mrs.  Dawson  unites  in  every  good  wish  with 

Dear  Sir  Your  affectionate  Cousin 

Wm.  DAWSON. 
St.  Leonards  Hill  Windsor  Forest 

4th  Nov.  1812. 
Windsor  November  five  18 li 

John  Marsden  Esqr.  Hornby  Castle  Lancashire 
Free  £.  Disbrow.*' 

The  allusion  here  made  to  the  state  of  the  king,  was  during  the 
regent's  government,  and  that  was  in  the  very  year'  in  which 
Perceval  was  shot,  and  there  was  reason  to  fear  the  demise  of 
the  crown  earlier  than  it  took  place.  ♦ 

The  answer  by  Marsden  to  that  letter  is  this : — 

"  Hornby  Castle  8th  Feby.  1813 
Dbak  Sir, — I  was  dnly  favoured  with  yours  of  the  4tb  Novr.,  and  was  very  anx- 
ious to  have  answered  it  sooner  if  I  conid  have  given  yon  a  satisfactory  account 
lespectlng  the  Chimney  piece.  Mr.  Wright  wrote  to  Mr.  Webster  the  day  after  I 
raceived  yoara,  desiring  he  would  inform  me  when  it  would  be  ready,  or  whether 
be  intended  sending  you  one  or  not,  to  that  Letter  he  Reed,  no  answer  ;  he  sent 
again  by  a  friend  of  bis  above  seven  weeks  since  who  was  going  to  Kendal,  and 
fave  him  the  Copy  of  his  Letter  to  Webster  with  him,  and  desired  he  would  ask 
him  if  he  had  received  one,  which  he  acknowledged  he  had,  and  promised  the  Chim- 
ney  piece  should  he  ready  in  less  than  three  weeks.  1  have  beard  notliing  from  him 
since.  If  you  have  not  received  it,  and  wish  particularly  to  have  one  of  the  sort 
you  nentiMed,  let  me  hear  from  yon  soon,  and  1  will  send  a  Man  over  and  get  a 
person  there  to  see  it  finished.  I  beg  my  l)est  regards  to  Mrs.  Dawson  and  your 
iamily.     I  an^ 

Dear  Sir  Toor  affectionate  Cousin 

Indorsed  JOHN  MARSDBN— 

Copy  of  a  Letter  to  Wm.  Dawson  Esqr. 
St  Ijeonard'«  Hifl*  near  Windsor** 

The  next  is  a  letter  from  Mr.  Dawson  to  Marsden,  dated  22nd. 
March  1810,  in  these  words — 

'*  Mr  Dear  Sir,— 1  have  many  dianks  to  return  to  Yoonelf  and  Mr.  Wright 
for  jour  very  kind  attention  to  my  request** 

(Reading  interrupted) — 

Sir  J,  Scarlett. — As  youdo  not  propose  to  have  these  letters 
read  again,  I  beg  to  call  his  lordship's  attention  to  that  last  letter 
(handing  an  a  copy  of  it  to  his  lordship),  perhaps  your  lordship 
will  keep  that  letter  the  nearest  to  you,  and  1  will  make  no  com- 
ment upon  it  at  present,  but  call  attention  to  it  afterwards. 

GuRNEY,  B. — There  is  an  error  at  the  beginning  of  it,  is  it  that 
you  allude  to  ? 

Sir  J.  Scarlett. — No  my  lord,  it  is  not  that ;  but  look  at  the 
second  paragraph  in  the  letter. 

The  Attorney-General  looked  at  it,  and  then  continued  the 
reading  of  the  subsequent  letter — 

**  In  having  taken  to  much  trouble  relative  to  tiie  Chimney  Piece  1  had  ordered 
to  long  ago  of  Webster  of  Kendal  of  whom  I  neither  have  nor  do  expect  to  hear 
from  again  and  have  therefore  given  jny  orders  elsewhere  His  having  kept  me  in 
unnecessary  suspence  can  do  him  no  service  and  I  imagine  he  has  so  much  business 
at  Home  that  he  disregards  a  distant  Customer— We  were  going  to  remove  from 
the  country  at  the  time  I  had  the  pleasure  of  receiving  your  letter  I  therefore 
thought  that  I  could  defer  writing  untU  we  were  Axed  in  Town  where  we  have  now 
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been  about  a  fortnight — The  favourable  tarn  of  affairs  npou  the  continent  affords 
cause  for  exultation*' 

That  was  in  the  month  of  March,  1813,  a  period  whereof  the 
public  events  must  be  fresh  in  your  recollection,  and  every  body 
will  rejoice  at  the  successful  change  which  there  took  place  in  the 
war,  when  the  armies  of  Russia  were  pussing  Buonaparte  back  to 
France,  and  when  the  soi^t  of  coalition  he  had  established  was 
breaking  up,  that  is  what  is  here  alluded  to,  when  he  says — 

"  and  inaKes  one  entertain  the  hope  that  one  may  yet  live  to  see  a  Peace  but  the 
expectation  of  such  a  joyful  event  as  well  as  all  others  are  at  present  absorbed  in 
the  contemplation  of  the  extraordinary  depositions  us  detailed  in  the  Newspapers 
relative  to  the  Princess  of ^Wale^  of  which  you  are  just  as  well  ioformed  as  we 
are  hear — As  a  matter  of  policy  it  had  been  well  had  the  subject  never  met  the 
public  Eye — I  wish  I  foresaw  a  probability  of  our  meetings  once  more  you  have  no 
motive  for  quitting  your  comfortable  Home — 1  have  too  many  cares  to  leave  behind 
me  to  wander  abroad  yet  I  do  wish  If  I  could  accomplish  it  to  visit  Craven  once 
ag:ain  Should  Mr.  Wright  be  called  up  to  Town  by  any  business  I  shall  hope  to 
'  see  him  or  should  you  want  any  thing  from  hence  let  me  know  and  1  will  execute 
your  Commission  with  much  pleasure — Mrs.  Dawson  and  my  family  unite  in  sin- 
cere regards  with 

Dear  Sir  Your  afiectionate  Cousin  . 

WM  DAWSON 
10  Hinde  Street  Manchester  Square  S2  March  1813. 
I  beg  my  compliments  to  Mr.  Wright — 
London  Alarch  twenty  three  1813 

John  Marsden  Esqr  Hornby  CasUe  Lancaster" 
Free    J.  H.  Broadhead 

Then  the  correspondence  ceases  for  some  time  it  goes  on  again 
from  the  4th  of  March,  1614,  making  an  interval  of  nearly  a 
whole  year.  Here  is  a  letter  of  that  date  from  Dawson  to  Mars- 
den, in  which  he  says — 

"  Dear  Sib — So  long  a  time  has  now  elapsed  since  I  had  the  pleasure  of  hearing 
from  you  that  I  write  a  few  lines  wishing  to  know  how  you  do.  I  trust  yon  have 
escaped  all  illness  from  this  uncommon  severe  Winter,  which  is  more  than  I  have 
done,  as  in  consequence  of  exposing  myself  too  much  to  the  Cold,  I  have  now  been 
confined  nearly  six  Weelcs  to  my  Room" 

Perhaps,  Gentlemen,  you  may  remember  that  in  the  Christmas 
of  1813,  the  River  Thames  was  aatually  frozen  over ;  it  was  one 
of  the  severest  winters  we  ever  remember. 

GURNEY,  B.— I  have  not  got  that  letter. 

Attorney-General. — I  will  hand  your  Lordship  a  copy  of 
it     (Handing  it.)     He  then  goes  on  to  say — 

"  without  any  immediate  prospect  of  regain- 
ings my  liberty.  It  occasioned  a  suppression  of  Urine,  and  1  found  it  necessary  to 
have  a  Surf^eon  from  Town  Sir  E.  Home,  in  addition  to  the  assistance  that  was  to 
be  had  at  Windsor.  I  am  informed  that  nothinfc  ^^1^  forward  my  recovery  so 
much  as  warm  aiid  mild  weather  of  which  a  continuance  is  not  to  be  expepted  at 
this  early  season  of  the  year— I  have  the  satisfaction  in  all  the  rest  of  my  hoase 
being  in  perfect  health.  My  Eldest  Son  is  g^oing  Into  the  North  York  Militia,  in 
which  he  has  got  a  Company  under  Lord  Dundas.  The  Regiment  is  now  stationed 
at  Armagh  in  Ireland.  From  the  present  state  of  affairs  on  the  continent,  there  is 
a  reasonable  hope,  that  Peace  may  once  more  take  place,  altbong  the  Allies  appear 
lately  to  have  made  but  little  progress,  but  those  who  are  best  able  to  give  an  opi- 
nion on  so  weighty  a  sufarjebt  are  of  opinion  that  they  must  ultimately  succeed  over 
Bonaparte,  notwithstanding  his  present  Efforts.  1  sincerely  trust  it  will  prove  so. 
Mrs.  Dawson  unites  in  best  wishes  with 

My  dear  Sir  Your  affecte.  hble  Servt. 
St.  Leonards  Hill  WM.  DAWSON. 

Windsor,  March  4th,  1814." 
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Tour  Lordship,  1  think,  had  a  copy  of  that. 
GuRNEY,  B. — No,  I  had  only  the  answer  to  it. 

Attorney-General. — Then  the  answer  to  it  is  tliis — 

« 

"Dear  Sis, — I  was  favoured  with  yours  of  the  fourth  instant  and  am  very  sorry 
to  find  from  it  that  you  are  so  much  indisposed  as  to  ha?e  been  so  long  confined 
to  your  room.  Tlie  weather  is  now  becoming  more  mild  and  1  hope  it  will 
enaljle  you  to  take  firemle  exercise  axMl  by  that  means  will  restore  you  to  your 
usual  health  again  wL''*h  will  ^ve  me  infinite  pleasure  to  hear  1  feel  myself 
much  obl||red  by  your  kind  attention  to  me,  and  I  have  the  pleasure  to  inform  vou 
that  I  never  enjoyed  a  better  state  of  health  than  I  have  done  this  Winter.  'The 
weather  has  not  been  so  Severe  here  as  in  other  parts  of  the  Kingdom,  we  have 
had  very  little  snow,  and  although  a  good  deal  of  frost,  it  has  been  rather  plea- 
sant than  otherwise  there  has  scarce  been  a  day  that  I  have  not  been  out  1 
shall  be  glad  to  hear  that  your  Son  likes  the  life  of  a  Soldier,  it  is  a  good  School 
for  a  younsf  man  by  all  appearances  at  present,  we  are  likely  to  have  less  occasion 
for  them  then  we  have  had.  The  Tyrant  of  the  Continent  must  be  overcome  at 
laat  and  then  I  expect  we  shall  have  a  permanent  and  lasting  peace.  Should  vou 
or  any  of  your  family  take  an  Excursion  into  the  north  this  Summer  I  shall  be 

flad  to  see  them  at  Eomhv  Castle.    I  am  with  best  respects  to  Mrs.  Dawson, 
>ear  Sir  your  afiecte.  hble  Servt. 

JOHN  MARSDEN. 
Hornby  Castle,  March  22d  1814. 
P.S.— Mr  Lister  of  Giggleswick  Died  on  Sunday  the  13th  inst." 

That  gives  the  date  of  the  death  of  Anthony  Lister's  father, 
who  was  also  grandfather  of  the  young  gentleman  who  is  now  in 
Court, 

The  next  letter  is  from  Dawson  to  Marsden,  dated  20th  Sept. 
1816,  in  which  he  says — 

"  Mt  Dear  Sir, — ^My  Son  is  going  into  Craven  and  will  probably  pass  near 
yon — ^I  have  therefore  desired  him  to  call  and  enquire  after  your  healtn  and  hope 
to  receive  a  favourable  report — I  am  not  myself  equal  to  the  undertaking  of  so 
long  a  journey  or,  should  otherwise  have  accompanied  Him. 
M  rs.  Dawson  unites  in  best  recfards  with 

Dear  Sir  Your  afiecte.  hble  Servt. 
Sti>eonard9Hin20thSeptr.  1816  WM  DAWSON. 

(Addressed  to; 

John  Marsden  Esqre.  Hornby  Castle*' 

There  is  another  letter  from  Dawson  to  Marsden,  dated  1st 
January  1§17,  and  we  have  found  none  intervening.  This  is  a 
sort  of  introduction  to  the,  visit  of  the  son.    It  is  this — 

**  St.  Leonards  Hill,  Jan.  1st,  1817. 
Mr  Dear  Sir, — I  haveiong  intended  myself  the  pleasure  of  writing  you  a 
few  lines  to  thank  yon  for  your  attention  to  my  Son  William  when  he  visited 
Craven.  He  was  much  gratined  with  his  excursion  and  with  your  kind  reception 
of  him  and  by  his  account  you  have  added  many  improvements  to  Hornby 
Castle  (since  1  bad  the  pleasure  of  paying  you  a  flying  visit)  of  which  I  sincerely 
wish  yon  many  years  enjoyment.  My  Son  is  now  upon  the  Continent  and  at 
present  1  believe  at  St.  Omers  with  the  intention  of  acquiring  some  knowledtre  of 
the  french  language  before  he  proceeds  to  Paris.  My  Son  Henry  who  continually 
reminds  me  of  my  Father  from  the  placidity  and  extreme  mildness  of  his  dispo- 
sition has  got  the  Curacy  of  New  Romney  where  he  is  very  much  liked,  and 
the  Marshes  being  now  well  drained  the  Idea  of  unhealthiness  is  no  longer  enter- 
tained by  those  acquainted  with  that  Coast  My  son  Frederick  has  just  taken  his 
degree  and  is  entered  at  the  Middle  Temple  where  I  have  procured  him  Airy 
apartments  and  where  he  will  reside  in  the  course  of  a  fortnigut  under  promising 
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Auspices,  as  Persons  of  ^reat  practice  and  respectability  have  expressed  tbeir 
Intention  of  caDing  upon  biiu  as  soon  as  he  takes  possession  This  is  very  ip-atifj. 
ing  to  roe  being  now  arrived  at  an  Age  to  consider  the  advancement  of  my  Ciuldren 
as  the  most  important  object  tliat  I  can  possibly  have  in  view  in  this  life/' 

Having  mentioned  the  prospect  of  his  son's  advancement,  he 
then  proceeds — 

"  I  little  thonfl^ht  when  I  dined  with  yon  that  I  should  outlive  onr  Ck>Qsin  Podsey 
and  now  I  have  lately  received  a  letter  as  most  probably  you  may  have  done  of  the 
death  of  young  P.  DawsoDS  Wife  aged  29  He  must  have  had  much  upon  his  mi  nd 
at  the  time  he  offered  some  of  his  property  for  Sale  for  she  was  dansemusly  ill  st 
that  time  and  he  must  have  been  in  a  state  of  continual  Anxiety. — The  Plant  my 
son  brought  is  in  the  ground  and  likely  to  thrive  the  Beans  1  liave  still  by  me  and 
shall  sow  at  a  proper  time.  My  gardener  says  they  are  the  sort  which  are  brought 
over  in  the  Indian  Ships  to  feed  the  Guinea  Pigs.  Mv  Girls  have  thought  of 
stringing  them  into  Baskets. — ^I  am  obliged  to  Mr.  Wright  for  thinking  of  Chim- 
ney pieces  for  me  but  have  fortunately  done  with  Building  and  shall  have  no  oc- 
casion to  trouble  him.— By  this  time  I  think  I  must  have  tired  you  and  shall 
therefore  only  add  the  united  regards  of  Mrs.  Dawson  and  myself  and  that 

I  remain  sincerely  and  affecty.  yours 

WM.  DAWSON." 

Then  there  is  a  postscript  in  these  words — 

"  At  this  season  I  do  not  go  from  Home,  and  a  Journey  to  Town  is  now  an  im- 
portant  event  But  my  family  of  course  do  and  Mrs.  D  and  my  Eldest  Daughter 
are  invited  to  Mrs.  Egertons  on  the  Castle  Hill  on  the  6tb  to  meet  her  Majesty. 

(Addressed  to)  John  Marsden  Esqre.'* 

The  answer  to  that  is  this — 

«« Hornby  Castle  March  Ist  181/ 
Mv  Dbar  Sir» — I.  was  favoured  with  your  obhging  letter  of  the  Ist  of 
January  and  should  have  been  happy  to  have  seen  you  along  with  your  Son  to 
have  spent  a  few  Weeks  with  me  provided  you  had  been  able  to  have  aocompltsbed 
the  Journey — I  was  sorry  Mr.  Wiilm.  Dawson  made  so  short  a  visit;  I  was  much 
pleased  with  him  and  should  have  been  happy  if  he  oould  have  spent  a  longer 
time  with  me :  I  hope  he  will  have  a  pleasant  tour  upon  the  Continent  It  gives 
me  infinite  pleasure  to  hear  that  your  other  Sons  are  likely  to  be  settled  to  your 
satisfaction — 1  sincerelv  hope  your  Children  will  long  be  a  comfert  to  you.*  I 
have  been  building  a  Chapel  in  the  Gothic  style  which  will  be  a  handsome  structure 
when  it  is  finished  and  1  expect  to  have  it  ready  for  doin^  duty  in  it  soon. — ^The 
late  Mr.  Dawson  I  heard  Dyed  rather  suddenly.  I  received  no  letter  from  any 
part  of  that  Family  either  on  his  death  or  Mrs.  Pudsey  Dawions,  but  saw  an  ac« 
count  of  it  in  the  newspaper  I  am  with  best  regards  to  Mrs.  Dawson 

My  dear  Sir  Yours  diost  affectionately 
Copy  of  a  Letter  to  JOHN  MARSDEN 

Willm.  Dawson  Esq.*' 

The  next  is  this  letter  from  Dawson  to  Marsden — 

"London  26th.  June  1818 
Mr  Dear  Sir,— 1  have  long  wished  to  write  to  you  to  enquire  after  your 
health  but  waited  for  an  event  to  write  about  and  now  one  has  occurred  which 
gives  us  all  so  much  pleasure  that  I  am  anxious  to  impart  to  you  that  you  ax« 
going  to  have  a  new  Cousin.  My  second  Son  Henry  who  is  in  the  Church  is 
shortly  to  be  married  to  Miss  Buxton  Daughter  of  Sir  Kobt.  Buxton  of  Shadwell 
in  Norfolk  tt  very  ancient  family  in  that  County.  Sir  Robt  has  only  two  Daugh- 
ters one  already  married  and  a  Son  who  is  in  Parliament  and  franks  this  Miss 
"^xton  is  advert  sensible  amiable  young  woman  and  the  families  have  been  so 
long  lUH)uaintea  that  it  makes  it  particularly  agreeable  to  as.    I  am  sure  your 
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kiwi  (fisposition  will  rejoice  in  our  falicity— The  Marriage  1  tbink  will  take  place 
about  the  Middle  of  next  Month  Mrs.  Dawson  gives  a  Ball  on  the  ^th.  instant 
•  on  the  occasion  which  probably  you  may  see  something  of  in  the  papers.  I  hope 
you  passed  throueh  the  Winter  pleasantlv.  The  Gold  annoyed  me  as  usual  and  oon- 
ined  me  to  the  House  many  Weeks*— i  suppose  you  continue  stedfast  in  yonr 
determination  not  to  move  from  Home  where  I  remain  because  I  cannot  travel 
or  I  should  certainly  visit  Craven  It  is  possible  in  the  Autumn  I  may  send  my 
third  Son  Frederick  on  an  excursion  into  your  Country  in  which  case  be  will  have 
the^  pleasure  of  introducing  himself  to  you.  1  shall  be  glad  to  see  Mr. 
Wright  if  he  should  come  up  to  Town  to  whom  pray  remember  me — Mrs.  Daw- 
son and  my  &mily  unite  in  best  wishes  to  yourself  with 

my  Dear  Sir  Your  affectionate  Couun 
Manchester  Square  WM  DAWSON. 

My  Eldest  l^n  Wm.  was  on  his  way  to  Lyons  when  I  last  heard  from  him  and 
from  thence  wiO  probably  visit  Switzerland 
London  June  twenty  sixth  1818 

Jno  Marsden  Esqre  Hornby  Castle  Lancaster 
(Free)  John  J  Buxton" 

Here  is  another  letter  from  Dawson  to  Marsden —  <« 

"  St.  Leonards  Hill  Septr.  2lst.  1818 
Mr  Dear  Sir, — ^The  Bearer  my  third  Son  Frederick  has  been  to  Settle  upon 
my  account  being  unable  to  Travel  so  fiir  myself  and  I  charged  him  to  introduce 
Himself  to  you  and  to  bring  mo  an  aeeonnt  how  you  were  on  Us  return  I  hear 
you  have  been  by  the  Sea  side  I  hope  for  pleasure  not  for  Health.  My  letter 
acquainting  you  with  my  Sons  Marriage  I  conclude  you  received. 

Believe  me  my  Dear  Sir 
most  affectionately  yours 

Wm.  DAWSON. 
(Atldressed  to)  John  Marsden  Esqre.*' 

I  presume  from  that  he  did  not  answer  the  letter  alluded  to. 
We  find  no  answer  among  Mr.  Marsden's  papers ;  but  here  is  a 
letter  in  November,  1818»from  Marsden  to  Dawson,  and  probably 
it  was  the  answer  intended.     It  is  this — 

"  Hornby  Castle  fTovr.  ^UXy^m^lFjfr 
Mr  DcAm  8tr, — I  was  favoured  wUh  your  obliging  letter  of  the  SOth.  J  one  and 
fed  myself  hurt  that  it  sboold  remain  so  long  unanswered.  I  have  been  at  tfie  Sea 
side  for  some  time  for  the  benefit  of  my  health  which  was  occasioned  by  a  Tiolent 
inOamalion  in  my  Eyes ;  and  did  not  return  till  the  last  Week  or  would  have  wrote 
sooner.  I  read  the  Acconat  tai  the  Newspaper  of  Mr.  Henry  Dawsons  Marriage 
with  Miss  Buxton  and  have  the  pleasure  of  congratulating  yon  and  Mrs.  Dawson 
upon  the  occasion.  I  was  favoured  with  your  last  by  your  Son  Frederick  who  I 
was  happy  to  see  and  I  hope  the  next  Summer  I  shall  have  more  of  his  Company 
he  informed  me  that  his  Brother  was  returned  from  the  Continent." 

You  will  remember  the  letter  stating  that  his  son  was  upon  the 
continent,  on  his  way  to  Lyons.  Then  the  letter  continues 
thus— 

<'  I  hope  he  is  well  after  his  Journey— Should  your  health  permit  you  ever  to  travel    ' 
into  this  part  It  would  give  me  gr^t  pleasure  to  see  yon  here  to  spend  a  few  weeks 
.  with  me  ;  )'OU  wiU  please  to  accept  mybest  thanks»  for  I  found  great  benefit  from 
the  Sea  Air  and  am  now  very  well,     with  my  best  regards  to  Mrs.  Dawson  and 
all  your  family 

My  Dear  Sir  Yours  Most  Affectionately 

JOHN  MARSDEN. 
P.  S.  Mr.  Wright  desires  his  Compliments  to  yon." 

The  next  letter  ib  from  Dawson  to  Marsden,  in  these  words — 
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*'SU  Leonards  Hill,  Berks  Septr.  1819  « 

Mv  Dbar  SiR)— As  ills  a  longtime  since  I  have  had  the  pleasure  of  hearing 
from  you  I  write  a  (ew  lines  in  hopes  of  hearing  a  good  account  of  your  health',  and 
that  you  have  had  no  return  of  the  Complaint  in  your  Eyes — ^If  my  power  was 
equal  to  my  inclination  I  should  certainly  accept  your  kind* invitation  and  pay  yon 
a  visit  but  as  that  cannot  be  done  as  I  am  positively  forbidden  to  take  long  Joumies. 
1  can  only  visit  you  by  proxy  and  send  my  Son  William  who  will  be  most  happy 
to  pay  you  a  short  visit  as  be  is  going  upon  an  excursion  of  a  few  weeks  into  your 
part  of  the  world  provided  it  should  be  perfectly  convenient  to  you  to  receive  him 
which  is  an  additional  cause  of  my  writing  as  Frederick  took  yon  last  year  by  sur- 
prize at  the  Sea  Side.  The  latter  desires  me  to  say  that  he  has  not  forgotten  yon 
and  Mr.  Wrights  kindness  and  that  he  much  regrets  that  it  will  not  be  in  his  power  to 
accept  your  friendly  invitation  this  season  as  he  must  postpone  so  distant  an  excur- 
sion to  a  future  year.    Mrs.  Dawson  and  my  family  write  in  best  regards  with 

My  Dear  Sir  Yours  affectionately 

WM.  DAWSON. 
Pray  give  my  Compliments  to  Mr.  Wright 

Windsor,  October  second  1819. 

(Addressed)  to  J.  Marsden>  Esqr.  Hornby  Castle  nr.  Lancaster, 

'   Harcourt." 

Here  is  a  letter  from  Frederic  Dawson  to  Marsden,  dated  18th 
August  1825,  which  I  cannot  read,  the  writer  of  it  being  alive  ; 
but  here  is  a  letter  from  William  Dawson  himself  to  Marsden, 
dated  January  13th,  1826,  being  shortly  before  Marsden's  death, 
in  which  he  says — 

«<  No  doubt  my  Dear  Sir  that  my  son  Frederick  whilst  under  your  hospitable 
Roof  announced  to  you  as  I  had  desired  the  intended  marriasre  of  my  eldest  son 
to  Miss  Louisa  Drake  Grarrard  an  accomplished  amiable  and  elegant  young  Lady, 
brandling  from  the  amersham  familv.  Sorry  am  1  to  announce  her  sudden  disso- 
lution and  the  severe  shock  he  received  in  hearing  of  her  death  without  any  pre- 
i^ioud  intimation  upon  making  enquiry  at  her  Mother's  house  in  Town  on  his  way 
to  Brighton  where  he  now  remains  to  perform  the  last  painful  and  melancholy 
duty  in  attending  her  remains  into  Hertfordshire  to  the  familv  vault  and  I  have 
much  to  apprehend  upon  account  of  his  health  from  the  severe  afiiction  he  is  under 
as  well  as  from  the  severity  of  the  weather— It  gave  me  some  pleasure  to  bear 
from  Fredk.  that  you  were  in  perfect  health,  tlie  enjoyment  of  which  I  hope 
you  will  experience  for  many  years  to  come,  Mrs.  Dawson  writes  in  the  same 
wishes,  with  my  dear  Sir 

Your  truly  affect  Cousin 

St  Leonard's  Hill  near  Windsor,  Jany  13, 1826. 

WM  DAWSON." 

That  letter  is  dated  January  ISth,  1826,  and  it  appears  from  it 
that  Frederick  Dawson  had  been  there. 

Then,  gentlemen,  this  is  the  last  letter,  and  it  is  from  Dawson 
to  Marsden,  dated  St.  Leonard's  Hill.     It  says — 

**  Mr  Dear  Sir, — My  Life  has  been  so  uniform  since  I  last  had  the  Pleasure  of 
hearing  from  you,  that  no  event  has  arisen  to  render  it  necessary  to  trouble  you 
with  a  letter,  but  as  my  Son  Frederick  proposes  visitini?  Craven  to  relax  from 
his  Law  Studies  I  take  the  opportunity  ot  thankint^  you  for  your  last  letter,  and 
also  yourself  and  Mr  Wri|(ht  for  the  Box  of  Moor  Game  you  were  so  obliginijr  to 
send  me  which  were  very  fine  and  in  good  condition.  I  thank  God,  got  through 
the  winter  tolerabW  well  although  subject  to  frequent  attacks  of  my  tiresome 
complaint,  but  as  n>r  persons  at  my  time  of  Life,  are  intirely  free  from  one  infir-' 
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initj  or  other,  1  feel  thankful  that  I  am  as  I  am — 1  hope  this  will  find  you  an 
exception  to  iny  observation  and  quite  well.  VViih  Compts.  to  l>lr.  Wrij^ht  be- 
lieve me  my  dear 

Sir  Vours  ven'  aflectionately 

WM.  DAWSON 
Mrs  Dawson  and  my  fiimily  desire  to  add  their  best  re^^ards." 

Has  your  Lordship  got  a  copy  of  that  ? 
GURNEY,  B.— No. 

Attorney-General. — I  will  hand  it  up  (doing  so.)  Now, 
gentlemen,  that  is  the  whole  of  the  correspondence  of  Mr.  Mars- 
den  with  Mr.  Dawson.  I  was  wrong  in  stating  that  three  of  his 
children  had  been  there.  It  appears  that  only  two  of  them  had 
been  there,  namely,  William  and  Frederick  ;  but,  instead  of  the 
three  being  there,  each  of  those  two  were  there  twice.  Frederick 
was  probably  there  three  times,  and  William  twice.  The  father 
himself  was  there  once  at  least,  perhaps  much  oftener.  They 
were  certainly  related  as  cousins,,  and  from  that  the  intimacy  ex- 
isted. Gentlemen,  these  letters  contain  a  statement  of  family 
matters  and  the  principal  events  concerning  them.  They  are  just 
the  sort  of  letters  that  persons  w()uld  write  to  each  other,  who 
had  the  ordinary  intelligence  that  belongs  to  such  persons  in  their 
respective  situations.  They  take  an  interest  in  each  other's  wel- 
fiire ;  and  that  friendship  and  regard  seem  to  have  existed,  which 
generally  prevail  amongst  relations  towards  each  other,  and 
which  one  must  have  expected  to  hear.  1  know  it  has  been  said 
**Mr.  Dawson  was  very  glad  of  going  there,  and  very  glad  to 
send  his  sons  there,  he  perhaps  being  in  quest  of  a  legacy,  and 
that  therefore  they  kept  up  this  correspondence."  It  may  be  so, 
gentlemen — I  do  not  know  why  Mr.  Dawson  should  be  considered 
as  less  entitled  to  form  a  correct  judgment  of  a  man's  compe- 
tency, because  he  might  be  looking  to  the  very  circumstance 
which  is  the  very  point  and  pinch  of  this  cause.  The  question 
is — did  Mr.  Dawson — did  his  sons,  who  were  there  over  and  over 
again — did  they  expect  a  legacy  ?  If  so,  then  they  must  have 
known  that  Marsden  was  competent  to  make  a  will,  for>  other- 
wise, they  could  not  have  it.  I  care  not  how  my  friend  may  take 
it;  he  may  endeavour,  from  the  manner  in  which  Mr.  Dawson  and 
his  family  visited  and  corresponded,  to  cast  a  doubt  upon  his  mo- 
tives, and  say  they  were  not  those  visits  of  duty  and  affection 
between  relations.  But  at  all  events  as  it  was  plain  that  Dawson 
was  not  the  heir  at  law,  even  if  he  had  any  sinister  design  in  go- 
ing there,  or  if  he  supposed  he  was  to  derive  some  benefit  under 
Mr.  Marsden's  will,  he  would  not  have  taken  that  trouble  to  visit 
and  to  write  to  a  person  incompetent  to  make  it, — so  that  the 
more  my  fnend  says  that  Dawson  had  sinister  motives,  the  more 
I  say  that  Dawson's  evidence,  as  to  his  competency,  derives 
further  strength  from  those  questionable  motives,  if  there  were 
any,  now  since  he  has  had  no  benefit  from  under  the  will.  I  say 
nothing  to  impeach  his  judgment  of  Marsden  in  those  letters ;  he 
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addresses  him  in  the  unaffected  language  which  a  father — as  a 
parent — would  feel,  I  think,  from  the  beginning  to  the  end  of  the 
correspondence.  I  may  admit  there  are  no  proofs  of  Marsden 
having  had  an  intellect  of  a  very  high  order ;  out  I  think  the  im- 
pression ought  to  have  been  this,  that  Dawson  must  have  known 
the  man  he  was  writing  to,  and  receiving  letters  from, — and  he 
himself  was  perfectly  competent  to  judge  whether  Marsden  were 
of  a  capacity  to  write  those  letters.  He  sent  his  children  there, 
who  must  have  come  back  and  have  made  a  report  confirmative 
of  his  own  judgment.  They  were  then  arrived  at  that  time  of  life 
to  form  a  judgment  themselves ;  and  however  much  it  may  be  sup- 
posed that  Mr.  Dawson  might  blind  himself,  yet  his  children  could 
not  have  been  blinded.  It  is  not  that  I  am  instructed  to  state  this, 
but  I  have  heard  it  stated  that  there  would  be  an  attempt  to  prove 
that  they  must  have  known  his  incapacity  at  the  very  tinie  this 
correspondence  was  going  on. 

Gentlemen,  there  is  another  class  of  correspondence  which  I  do 
not  intend  to  read, — I  will  only  state  to  you  what  it  is.  Sometime 
in  the  year  1814,  a  gentlemen  pf  the  name  of  Alexander  Marsden, 
one  of  the  secretaries  of  the  treasury  in  Ireland,  and  brother  to 
the  Mr.  Marsden  who  was  secretary  of  the  admiralty  in  England, 
(and  who  preceded  John  Wilson  Uroker,)  this  Mr.  Alexander 
Marsden  aadressed  a  letter  to  Mr.  John  Marsden  at  Hornby  Cas- 
tle. In  that  letter  he  speaks  of  their  common  name  and  his  own 
origin,  and  he  solicits  an  acquaintance  with  Mr.  Marsden.  From 
that  time  a  correspondence  commenced  and  continued  some  time ; 
and  at  length  it  is  supposed  from  a  letter,  that  he  went  over  to 
Hornby  Castle  and  there  staid  for  a  short  time ;  I  believe  not  for 
a  very  long  time,  but  he  remained  a  night  or  two  and  dined  and 
spent  the  day  with  him.  Mr.  Marsden  of  Hornby  Castle,  with 
that  degree  of  proper  benevolence,  hospitality,  and  courtesy  which 
signalised  him,  immediately  insisted  upon  his  taking  up  his  abode 
at  Hornby  Castle  and  sleeping  there.  Mr.  Alexander  Marsden's 
daughter  was  with  him,  she  having  accompanied  him.  Whether 
they  staid  a  long  or  a  short  time  there  I  know  not;  but  it  is  soiB- 
cient  for  my  purpose  that  they  dined  there,  and  slept  there,  and 
9pent  the  days  and  passed  the  evenings  in  his  company  for  some 
time ;  or  whether  they  quitted  the  very  next  day ;  it  is  sufficient 
that  Alexander  Marsden  had  various  private  interviews  with  him, 
and  1  think  I  remarked  on  Saturday  that  if  two  persons  sit  down 
to  two  or  three  meals  together,  although  they  might  not  find  out 
the  character  of  each  other  in  every  respect  from  what  was  said, 
yet  you  will  generally  find  out,  during  such  interviews,  whether 
the  person  were  competent  or  not.  That  may  in  many  cases 
be  done  even  in  the  short  space  of  half  an  hour,  unless  there  be  a 
monomania^  or  madness  upon  one  point  existing  in  the  mind,  which 
might  not  be  discovered  unless  it  happened  to  be  touched  upon. 
That,   however,    is  not  the  case ;   long  after  Mr.    Alexander 
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Marsden  bad  paid  that  visit,  he  continued  that  correspondence 
with  John  Marsden  down  to  the  time  of  his  death.  My  learned 
friend  will  perhaps  say  **  Mr.  Alexander  Marsden  is  alive  at  this 
present  moment."  I  believe  he  is  so — ^but,  gentlemen,  he  is  a 
very  old  and  infirm  man,  and  even  if  he  were  here  his  testimony 
might  not  be  worth  any  thing  to  either  party,  on  this  occasion, 
from  his  infirmities.  If  he  had  no  infirmities  whatever,  what  his 
testimony  would  be  I  am  perfectly  unable  to  tell  vqu.  If  he 
could  be  prevailed  upon  to  come  as  a  witness  againsrt  Marsden's 
capacity,  he  is  alive,  and  my  friend  could  have  called  him :  but 
now  my  friend  will  be  pleased  to  say  he  could  not  call  an  individual 
who  was  anticipating  a  legacy ;  and  that  as  such,  he  was  stooping 
to  intellectual  commtnrce  with  an  idiot,  for  the  sake  of  a  legacy, 
or  whatever  other  benefit  he  could  get.  My  answer  to  all  that, 
is,  that  he  has  no  legacy,  and  never  expected  one :  but  if  he  did, 
then  he  expected  also  that  Mr.  Marsden  was  capable  of  mak- 
ing a  good  wiIL 

GenUemen,  this  correspondence  must  satisfy  you,  that  Mr. 
Alexander  Marsden  is  a  gentleman  of  education  and  of  high 
station  and  rank.  He  sends  his  letters  to  Mr.  John  Marsden, 
from  Ireland,  in  government  franks  ;  in  his  capacity  as  secre- 
tary he  was  capable,  by  his  mere  initials  in  the  corner,  to 
frank  a  letter  or  parcel  of  considerable  weight,  even  without  a 
date :  these  letters  came  franked  in  that  manner.  Now,  gentle- 
men, when  I  have  the  fact  of  a  gentleman  of  his  station,  rank, 
and  character,  continuing  such  a  correspondence,  does  not  this 
afford  strong  evidence  in  such  a  case  ?  But,  says  my  friend, 
"  how  did  it  begm  ?"  Alexander  Marsden  wrote  the  first  letter, 
"  Oh  dear"  (says  my  friend  cigain)  "  he  never  saw  him,  and 
therefore  he  knew  nothing  of  him."  But,  gentlemen,  if  I  trace 
his  residence  at  Hornby  Castle  by  the  invitation  of  Mr.  Marsden, 
even  for  a  short  time,  (1  care  not  whether  for  one  night  or  more, 
or  not  at  all,  during  the  continuance  of  this  correspondence)  the 
effect  must  have  been  the  same :  he  must  have  seen  Marsden  in 
,  his  domestic  retreat.  He  was  received  as  a  probable  relation, 
and  when  that  gentleman  continues  to  correspond  with  Marsden 
for  a  period  of  about  four  years  after  that,  I  have  the  fact  that 
is  done  necessary  to  be  shown,  and  it  is  undoubtedly  that  fact 
which  affords  me  the  strongest  testimony  that  Mr.  Alexander 
Marsden  thought  he  was  perfectly  competent  to  make  a  will. 
But  why  are  we  to  disparage  Mr.  Marsden  in  regard  to  his 
competency,  even  supposing  there  were  that  interested  view 
which  my  friend  attributes  to  the  conduct  of  the  other  ?  Mr. 
Marsden  of  Hornby  Castle,  certainly  had  no  children  ;  he  had 
no  immediate  heir  to  his  property,  nor  verv  near  relations — cer- 
tainly none.  At  that  time,  and  down  to  tis  death,  he  proved 
childless.  When  1  speak  of  Mr.  Lister  Marsden  being  uidiffer- 
ent  as  being  only  a  second  cousin,  yet,  whatever  value  may  be 
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put  upon  that  circumstance  m  another  part  of  the  Island,  it  is 
admitted  it  is  not  such  in  the  south.  Be  that  as  it  may,  how- 
ever, Marsden  had  a  refined  and  nice  mind  upon  such  a  circum- 
stance, and  gave  great  weight  to  even  that  degree  of  relationship; 
as  you  will  find  from  the  answer  he  sent  to  the  first  application, 
not  taking  it  as  part  of  the  correspondence  for  other  purposes, 
but  as  showing  how  far  Marsden  took  an  interest  in  his  own 
pedigree,  and  the  history  of  his  own  family.  It  may  not  be  im- 
material to  observe  that  that  certainly  could  not  have  been  the 
case  unless  he  were  perfectly  competent  to  form  a  judgment  on 
such  subjects.  I  shall  only  read  you  one  letter,  and  you  will 
find  that  Marsden  was  remarkable  for  his  memory  of  dates  and 
pedigrees ;  his  memory  will  be  proved  to  you  to  have  been  also 
very  retentive  upon  public  events. 

On  the  20th  November,  1811,  Mr.  John  Marsden  writes  to 
Alexander  Marsden  from  Hombv  Castle,  thus — 

.  **  8iR, — ^l  was  indeed  surprised,  but  very  agreeably  so,  on  the  reoeipt  of  yoiir 
letter  you  hon'ored  me  witn.  1  was  highly  oblic^d  by  the  frankness  with  which 
you  have  communicated  to  me  your  desent,  and  the  circumstances  respecting  your 
iiimily  ;  and  in  return  it  is  with  pleasure  that  I  state  to  ycu  the  short  history  of 
mine*;  if  from  thence  it  can  be  ascertained  that  1  have  the  honor  of  a  Rektion- 
ship  to  a  family  of  m  v  own  name»  in  every  way  so  respectable  as  yours,  it  cannoi 
fail  to  afford  me  the  highest  gratification. 

IV] y  Ancestors  resided  for  some  Centuries  at  Gisbum  Hall,  in  Craven,  and  had 
considerable  possessions  there,  and  also  in  a  village  called  Marsden,  near  Colne, 
from  which  I  presume  they  originally  sprung,  they  bad  also  possessions  in  the 
Bt>rough  of  Clithero,  and  one  of  them  sat  in  Parliament  for  that  place.  These 
possessions  has  lon^  since  been  all  sold.  X  believe  a  branch  of  my  family  settled 
at  Manchester  two  hundred  Years  since,  and  I  have  heard  tliat  some  of  them 
afterwards  removed  into  Derbyshire.  Their  arms  were  the  same  with  mine. 
My  Ancestors  removed  to  Wennington  Hall  near  Hornby  about  the  year  1600. 
My  Grandfather  Henry  Marsden  died  about  70  years  since,  leaving  my  Father 
Henry  Marsden  his  only  son.  He  died  about  63  years  a^o,  leavinir  my  dder 
brother  Henry  and  myself  his  only  issue.  My  brother  died  unmarried  soon  after 
coming  of  Age,  When  1  became  the  Sole  descendant  of  my  family  in  the  male 
line,  wnich  on  my  death  will  probably  become  extinct,  as  I  have  never  been  mar- 
ried. If  this  detail  should  induce  you  to  make  further  enquiries  I  shall  be  hiippy 
to  irive  you  all  the  information  in  my  power. 

Your  obliging  tenders  of  hospitality  to  any  relative  or  friend  of  mine  merits 
my  warniest  aiknowledements  which  I  beg  of  you  to  accept  ^  and  shcmld  you  or 
any  of  your  family  or  friends  visit  thin  part  of  the  world,  I  tihall  b^  happy  to 
receive  you  or  them  here,  and  should  it  be  in  the  Shooting  Season,  f  think  lean 
promise  as  much  diveriion  in  that  way  as  most  private  Country  Gentlemen  can 
Command,  1  am  witli  sentiments  of  the  highest  respect, 

8ir,  your  most  obedient, 

and  very  humble  servant, 

JOHN  MARSDEN. 

(Indorsed)  Copy  of  a  Letter  to  Alixander  Marsden,  Esq.  Dublin.*' 

This  was  in  answer  to  the  first  letter  of  Alexander  Marsden, 
in  IreliEind,  who  thinks  his  ancestors  sprung  from  a  Derbyshire 
branch.  Then  their  correspondence  went  on  for  some  time  after 
his  visit  to  Hornby    Castle.      Gentlemen,   I  shall  no  furtlier 
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troable  you  with  these  letters,  but  you  may  hear  them  read,  and 
see  them  by  and  bye.  I  merely  read  you  cme  letter  of  that  corres- 
pondence, in  order  to  give  you  a  notion  of  Marsden's  attach- 
ment to  pedigree  and  such  matters.  It  is  plain  that  he  wrote 
that  letter  in  1811,  at  a  period  when  Mrs.  Cookson  was  dead: 
Henry  Tatham  was  dead— Miss  Tatham  was  dead,  and  everybody 
was  dead  about  him  that  could  have  aflForded  him  any  assistance, 
and  unless  he  gave  that  account  of  his  ancestors  from  his  own 
mind,  it  was  evident  he  could  not  have  given  it  at  all;  for  Wright, 
however  much  he  might  have  assisted  him  in  matters  of  business, 
or  to  carry  on  a  business  correspondence,  was  quite  incompetent 
to  tell  him  what  to  say  as  to  the  descent  of  his  family,  or  where 
they  had  originally  been  settled — and,  gentlemen,  it  is  worthy 
of  remark  that  the  whole  of  that  letter  turns  out  to  be  perfectly 
true. 

Now,  gentlemen,  here  are  some  letters  forming  another  class  of 
correspondence  I  alluded  to  in  the  outset,  between  Mr.  Ghreene  and 
Mr.  Marsden :  those  are  letters  as  to  the  purchase  of  the  Hornby 
Castle  estate,  and  some  other  business.  Mr.  Greene,  as  I  mentioned 
on  Saturday,  was  an  attorney  of  the  highest  eminence  in  London : 
he  was  the  father  of  the  present  member  for  Lancaster,  and  he  pos- 
sessed considerable  property  in  this  neighbourhood.  He  knew 
Marsden  perfectly  well — none  better :  and  that  will  be  proved  to 
you  dehors  the  letters,  but  you  will  find  from'  the  letters  that  there 
can  be  no  doubt  about  that  fact.  This  Mr.  Greene  carried  on 
a  correspondence  with  him  upon  various  subjects  in  which  Mr. 
Wright  is  occasionally  adverted  to.  Mrs.  Cookson  was  adverted 
to  also ;  but  still  Marsden  is  the  gentleman  with  whom  the  cor- 
respondence is  carried'on :  he  is  the  individual  referred  to,  and 
1  have  only  to  ask  you  whether  you  believe  that  correspondence  to 
be  genuine,  so  as  to  form  a  decisive  and  clear  answer  upon  the 
whole  issue  in  this  cause  ?  I  do  not  mean  to  say  that  all  these 
letters  were  written  by  Marsden  without  any  sort  of  assistance 
whatever.  I  do  not  mean  to  say  that ;  as  to  some  of  them,  it  is 
quite  plain  that  he  did  not  write  them  solely  without  receiving 
assistance,  as  he  expressly  says  he  has  been  collecting  facts  from 
others  which  he  communicates.  There  are  others  that  1  have 
no  doubt  he  wrote  after  conversations  with  Mrs.  Cookson ;  or, 
gentlemen,  one  or  two  of  them  may  have  been  written  after 
conversations  with  Mr.  Wright,  Mr.  Marsden  having  discussed 
the  subject  with  him,  and  supported  his  own  view  of  it,  and 
having  come  to  a  conclusion,  lie  put  that  down  in  his  letter.  I 
am  told  that  some  of  those  letters  display  a  very  different  degree 
of  intellect  from  the  onset,  when  compared  with  Mr.  Marsden's 
correspondence  vvitli  Mr.  Dawson';  that  is  to  say,  they  differ 
materially  from  those  trumpery  details  about  mantle  pieces, 
shooting,  fishing,  and  sending  boxes  of  woodcocks  and  so  on : 
those  arc  a  very  cjiiierent  sort  of  letters?.     If  it  ever  happened  to 
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you  to  look  over  any  of  the  correspondence  of  some  of  the  greatest 
men,  you  ^ould  find  they  wrote  occasionally  upon  all  manner 
of  trifling  subjects :  so,  I  submit  in  this  case  you  will  find  that 
some  letters  appear  to  have  been  made  up  from  some  of  the  most 
trifling  details,  while  others  are  more  serious.  It  has  been  said, 
and  said  with  truth,  "  a  great  man  is  but  an  ordinary,  and  even 
a  Uttle  man,  in  ordinary  matters."  Gentlemen,  I  venture  to  aay 
that  these  letters,  if  genuine,  are  decisive  of  the  cause.  It  has 
been  said  that  although  Mr.  Greene  and  Dawson,  or  some  of 
their  sons,  were  there,  they  were  not  there  when  Marsden  was 
there,  or  that  they  were  there  but  for  a  very  short  time :  but  I 
submit  that  these  letters,  passing  between  Mr.  Marsden  and  Mr. 
Greene,  show  plainly  that  he  abundantly  and  thoroughly  knew 
him — that  Mr.  Greene  had  been  with  him  over  and  over  again, 
and  had  transacted  much  business  with  him.  If  Mr.  Greene's 
memory  be  to  be  tinctured  with  the  slightest  particle  of  honour- 
able recollection, — ftnless  he  be  to  be  consigned  to  infamy  by  hav- 
ing made  himself  a  party  to  a  gross  and  abominable  fraud, — the 
result  of  these  letters  must  be  decisive  of  tlie  cause. 

Gentlemen,  the  very  first  letter  which  is  addressed  by  Greene  to 
Marsden,  is  dated  Gray's  Inn,  11th  Sept.  1787.  This  is  new,  I 
believe.     Has  your  lordship  got  a  copy  of  it  ? 

Gurnet,  ti. — No,  I  have  not. 

Attorney-CJeneral. — ^Then  there  is  one;  there  is  one  for 
your  lordship  and  another  for  the  counsel  (Handing  them  in.) 
This  letter  says — 

•'  ChTiy'8  Inn,  llth  Septr.  1787. 
DkarSir,**-!  wan&yored  with  ycmr  Letter  &  also  Mr.  Fitzgemlds  to  whom 
my  Complts.    I  have  been  all  this  moruing  with  Mr.  Dunn  &  have  sketched 
out  the  Heads  of  an  AfreeineDt,  a  copy  whereof  is  on  the  other  Side  &  a  Copy  is 
also  sent  this  Post  to  Lord  Wemyss." 

Hornby  Castle  was  bought  of  the  trustees  of  Lord  Wemyss ; 
and  Lord  Elcho  being  his  eldest  son,  it  was  necessary  for  him  to 
make  the  title  perfect. 

Sir.  J.  Scarlett. — ^There  is  another  letter  which  you  have 
omitted,  if  you  have  it. 

Gurney,  B. — I  have  two  letters;  the  one  in  August,  die  other 
in  September,  1787,  from  Marsden. 

Attorney-General. — ^There  is  one  in  August,  and  another 
of  the  7th  September  1787.  I  will  shortly  read  them.  The 
only  reason  that  they  were  not  in  our  possession  was,  that  they 
were  brought  into  court  the  last  time,  and  were  returned  into  the 
custody  fi-om  whence  they  came,  namely,  Mr.  Greene,  the  present 
member  for  Lancaster,  his  son,  who  sent  them  to  Mr.  Forrest,  the 
officer  of  the  court,  that  they  might  be  used.  1  am  obliged  to  my 
friend  for  suggesting  as  to  whether  I  have  got  them  or  not. 

GtRNKY  B.-  The  first  is  in  August,  and  it  begins,  *'  My  aunt 
is  so  poorly." 
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Attorn  EY-G£N£B[AL. — It  is  written  by  Marsden,  and  has  the 

Lancaster  post-mark  upon  it>  and  has  the  year  ^^  1787'*  visible, 

(reading  it.)— 

**  Dbab  Sir* — My  Aunt  is  so  poorly  slie  has  desired  me  to  answer  the  Letter 
she  received  last  nigtit  I  wish  yoa  had  conduded  the  Barren  with  Mr.  Dunn — 
when  you  saw  him  yoa  had  fall  powers  from  my  Aunts  lait  letters  given  yon 
which  1  saw  &  appro?e  on — If  the  eonsequenees  were  of  so  little  concern  to  uie 
thai  I  would  tmst  to  the  mere  toss  np  of  a  ^e,  I  would  never  have  bid  at  it  at  all, 
but  I  look  upon  it  as  so  neoesMry  to  my  interest  that  1  beg  and  intreat  yoa  to 
make  no  delay  to  purchase  it  if  even  i  in^o  *  thousand  or  two  advance — as 
looa  as  yon  have  conduded  the  Bargain  I  beg  to  hear  from  you,  if  you  ihink  it 
not  improper  please  to  propose  tbeni  to  keep  it  a  secret  awhile. 

My  Aunt  joines  with  me  in  Compts 

and  am.  Dear  8ir 

Your  obedient  humble  Servt. 
J.  AURSDEN. 
Wennington  Hall  August  1787.'* 

The  next  is  a  letter  of  the  7th  September,  1787,  from  Mr. 
Marsden,  also  to  Greene,  with  the  Lancaster  post-mark.     It  says — 

Wennington  Hall  8ept  7*  1787- 
'*Dbae  Sin, — Mr.  Fltfgerald  having  communicated  a  Letter  from  you  to  him 
dated  the  3d  instant  In  which  you  express  a  wish  that  I  should  ffirt  my  sanction 
to  the  treaty  of  the  Hornby  purchase.  I  write  this  fuDy  to  authorize  it  I  ob- 
serve you  say  that  Mr.  D  says  we  must  give  £53,000.  If  that  largeness  of  the 
torn  be  the  only  objection,  I  reqnest  yon  will  on  my  bbalf  offer  for  the  estate 
£53,000  and  close  with  them  as  soon  as  possible.  And  I  shall  be  rery  gflad  to 
hnr  that  it  is  obtaioed  at  that  price.  If  more  we  mui^t  give  it  rather  than  let  it 
slip.  I  refer  you  to  the  former  Letters  and  leave  it  to  you  to  settle  the  terms  of  pur- 
chase as  wen  as  circumstances  will  on  the  principles  in  these  Letters  enable 
you  to  do.  I  am  sorry  it  will  be  the  means  of  detaining  you  in  Town  longev 
then  you  intended  hut  I  rely  upon  your  attention  to  it  for  which  1  shall  alwaya 
think  myself  obliged  to  you. 

Iiyn,  Dear  Sir 

Your  most  obedient  humble  Servt. 
J.  MARSD£N. 
My  Aunt  &  the  Gentlemen  present  their  Compliments** 

It  should  seem  from  this,  that  Mr.  Fitzgerald  had  made  that 
communication. 

The  next  letter  is  dated  11th  September,  1787,  from  Mr.  Greene 
to  Marsden. 

"Grays  Inn  11  Sepr.  1787. 

**  DaABSia^ — 1  was  favored  wHh  your  Letter  k  also  Mr.  Fitzgeralds  to  whom 
Biy  Gonplti.  I  have  been  all  this  moming  with  Mr.  Dunn  &  have  nhetched  out  tiie 
heads  of  an  Asreernent  a  Copy  whereof  is  on  the  other  side,  &  a  Copy  Is  also  sent 
this  Post  to  Lord  Wemyss. 

I  have  also  sent  >ou  Copies  of  two  Letters  reed,  the  last  since  we  sketched  the 
Afreemt.  &  which  was  to  have  been  altered  shod,  snch  Letter  have  produced  any 
Terms  more  (avourable  to  yon  than  the  former. 

I  think  if  you  approve  the  Terms  yonr  best  way  vrill  be  to  get  a  Stamp  jc  let  Mr.- 
Fhagerald  ran  over  the  Agreement  a  llttte  more  in  Form*  and  you  t<^ezecote  in  the 
vresence  of  himself  &  yonr  A*ipt  9t  return  it  to  me,  if  I  shall  have  left  Town  before 
It  arriTes  I  will  take  care  about  leaving  proper  directions  with  Mr.  Dnnn  he. 

1  think  before  yon  enter  Into  this  contract  the  title  Deeds  to  the  Estates  yon  intend 
lo  leil  should  be  examined  by  Mr.  FItagerald  to  s(  e  that  every  thing  be  clear  St.  an 
Abstract  shod,  be  made  thereof^  that  a  Purchaser  mi^  have  no  Pvetenoe  for  dlaap- 
pofiitiog  yoa  in  the  Payment  of  his  Purchase  Money 

*  referring  to  the  printed  particular. 
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The  object  of  thisarranpement  being  to"  buy  Hornby  Castle  for 
fifty-three  thousand  pounds ;  to  sell  Wennington  Hall,  and  the 
other  estates,  so  as  to  have  a  part  of  the  purchase  of  Hornby  upon 
mortgage ;  it  was  essential  that  he  should  see  not  only  that  he  had 
a  legal  title,  but  an  equitable  title,  so  as  to  borrow  money  to  pay 
for  Hornby  Castle  estate  when  bought.  Mr.  Greene  goes  on  to 
say — 

It  is  rather  a  bold  ondertakinr  (tbo'  it  may  answer  well)  provided  you  can  steer 
clear  of  Inconveniences  which  often  arrive  very  unexpectedly. 
1  most  heartily  wish  this  purchase  may  answer  your  most  sanguine  expectations — 

I  am  Dr.  Sir 
Voor  very  sincere  friend 
&  hble  Servt. 

THO  GREENE 
(Addressed) 
John  Marsden  Bsqre. 

P.  S.  It  will  be  time  to  |^et  such  of  your  Estates  as  yon  mean  to  sell  advertised 
&  wod.  not  have  yon  disclose  this  A^reemt.  on  any  consn.  till  after  I  have  had  the 
Pleasure  of  seeing  you  in  the  Country  -  It  may  injure  the  sale  of  your  Estates  if  it  be 
known  that  you  must  sell  &  for  other  reasons  keep  the  secret. 

John  Marsden,  Esq." 

Then  this  is  what  he  sketched  out. 

Mr.  Greeners  Client  will  give  £53,000  for  the  Hornby  Estate,  to  be  paid  in 
the  following  manner 

£10,000  or  15,000  to  be  paid  on  the  Jst  March  next,  &  the  residne  of  the 
Money  to  be  paid  on  or  before  the  day  of  May  1789. 

For  securing  the  Residue  of  the  Money  with  Interest  at  4  10  0  ^  cent  it  is 
proposed  that  on  Paymt  of  the  10,000  or  £15,000  the  Estates  shall  be  conyeyed 
to  Trustees  (to  be  nominated  by  the  Purchaser  &  the  seller  to  raise  the  same  on 
or  before  the  said  day  of  May  17B9  by  Sale  on  Mortj^age,  &  afterwds. 

to  the  Purchaser  in  Fee — ^The  Purchaser  also  to  give  his  Bond  for  Payment  of 
the  Money — 

The  Purchaser  to  be  entitled  to  the  rents  from  Candlemas  next  &  to  pay  Intt. 
on  the  residue  of  the  purchase  money  at  £4}  P  cent  from  that  time 

That  the  Trustees  or  their  Agent  receire  the  Rents  till  the  Purchase  is  com- 
pleated  &pay  the  Intt.  thereout  in  the  first  Place,  and  the  Residue  to  the  Pur- 
duiser. 

Gentlemen  9  that  letter  of  the  llth  is  answered  by  Marsden,  on 
the  17th,  in  these  words — 

**  Dear  Sir, — This  post  will  bring  you  the  articles  I  have  executed  according 
to  your  Letter.  I  return  you  my  most  hearty  thanks  for  the  part  you  hare 
act^  and  for  your  kind  wishes. 

We  all  join  in  Compliments  and  shall  be  very  happy  to  tee  you  here  so  soon 
as  your  own  affiiirs  will  allow  of  it  Mr.  Fitz^rald  will  write  along  with  the 
articles.    My  Aunt  and  the  Gentlemen  Join  with  me  in  Compliments  to  you 

I  am  Dear  Sir  Yours  sincerely 

Wennington  Hall  Sept.  17.  1784  J.  MARSDEN'' 

Mr.  Fitzgerald  was  a  gentleman  who  was  there,  and  some  way 
connected  with  them,  and  staying  in  the  house.  I  do  not  pretend 
that  the  scheme  of  this  purchase  was  Marsden*s  own.  I  do  not 
affect  to  say  it  was  at  all  his,  but  I  do  in  &ct  say,  that  Mr.  Greene 
was  a  man  of  very  high  truth  and  integrity ;  and  it  is  ouite  plain 
that,  whoever  drew  the  scheme,  the  adoption  of  it  was  Marsaen*s 
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own ;  and  it  was  done  with  as  much  deference  to  him  as  possible, 

with  respect  to  judgment ;  that  bis  pleasure  was  taken  upon  it; 

his  opinion  was  consulted,  and  bis  feelings  regarded.      Although 

the  scheme  might  not  be  of  his  own  completion,  yet  throughout, 

he  was  treated  by  Greene  as  a  man  capable  of  adopting  it,  or  not 

adopting  it ;  and  in  doing  so  upon  grounds  which,  although  they 

might  not  occur  to  his  own  mind,  his  own  mind  would  appreciate 

it  when  approved  of  by  others.  This  is  Mr.  Greene's  answer  to 

that  letter,  dated  Gray's  Inn,  22d  Sept.  1787.     This  is  a  letter 

which  I  believe  is  new.    Has  your  lordship  got  a  copy  of  it  before 

you? 

GuRNEY,  B. — No,  I  have  not. 

Attorney-General. — I  will  hand  up  one,  (doing  so.)  This 
is  a  letter  addressed  to  John  Marsden,  Esq.  Wennington  Hall, 
Kirkby  Lonsdale,  Westmoreland.  You  will  find  the  character  of 
this  letter. 

Sir  J.  SCARLETT. — You  read  that  of  the  1 7th,  sent  by  Marsden, 
have  you  ? 

Attorney-General. — Yes.  In  answer  to  the  one  of  the 
11th,  if  I  mistake  not.  I  cannot  complain  of  the  interruption,  as 
it  wOl  give  me  the  opportunity  of  a  pause.  Short  as  the  time  may 
be,  I  beg  at  least  that  it  may  not  (to  speak  in  a  commercial  way) 
be  set  down  to  my  debit.    He  says — 

"  Dbib.  Sir — I  am  just  now  told  ISOOd  Sailors  were  pressed  last  night  nn  the 
River  I  dare  not  proceed  farther  in  your  Business  without  your  positive  Orders. 
If  a  war  ensnes  which  looks  daily  more  and  more  probable,  iif  yon  go  on  with  this 
Bargain  your  own  Ruin  may  lilKewise  ensue. 

I  have  not  been  to  Mr.  Dunn  nor  have  I  heard  any  thing  from  him 

Yours  Dr  Sir  very  sincerely 

THO:  OREE.NB." 

This  letter  is  new,  but  it  is  important.     If  I  recoDect  rightly  it 
was  said  towards  the  end  of  last  century,  both  in  parUament  and 
elsewhere,  before  the  bank  stopped  payment,  that  the  effect  of 
war  used  often  to  effect  the  landed  interest,  and  therefore  Mr. 
Greene  had  not  then  come  to  terms ;  for  after  the  bank  restriction 
act,  the  prices  of  land  got  high.     It  is  well  known,  that  land  got  up 
an  enormous  amount  during  the  war,  and  in  common  with  others, 
the  Hornby  Castle  estate,  which  in  1789,  when  the  purchase  was 
completed,  was  only  worth  about  «£  1,200,  or  «£1,300  a-year,  be- 
came five  or  six  times  of  greater  value,  in  the  years  1812  and 
1813,  it  being  worth  in  those  years  about  £6,800  a  year  :  and  then 
after  the  return  of  peace,  and  about  the  time  of  the  death  of  Mr. 
Marsden,  the  price  of  land  fell  so,  that  it  became  worth  about 
^,800  a  year.     The  actual  amount  at  this  moment  is  between 
^,000  and  £5,000  a  year.    Greene,  therefore,  with  proper  cau- 
tion, writes  Marsden,  that  a  sudden  event  had  occurrea  calcu- 
lated to  affect  the  prices  of  land  in  an  alarming  degree,  and  dis«  I 
suades  him  from  the  bargain. 

N 


00 

The  next  letter  from  Greene  to  Marsden  is  dated  Gray's  Inn, 
10th  February,  1T89— 

«<  DxAR  Sir— As  we  propose  paying  Lord  Wemyss  the  73,000  in  May  next  for 
Cockerham  I  thought  it  probably  might  be  more  money  than  he  wod.  expect  at  that 
time  (as  by  agreemt.  we  had  two  years  to  pay  it  in)  8l  therefore  I  wrote  to  him 
saying  that  perhaps  it  might  be  some  accommodation  to  yon  to  give  you  another 
money  to  raise  the  residue  of  your  purchase  money. 

The  letter  in  Aosr.  says  no  more  than  that  Lord  Wemyss  will  be  in  Town 
next  week  when  the  Business  will  be  talked  over  &  be  hopes  settled  to  the  salii- 
faction  of  all  Parties.  I  just  drop  you  this  In(elligence»yoa  will  let  me  know  if 
such  an  indulgence  will  In  any  manner  suit  yon  Yours  truly 

(Addressed  to)  John  Marsden  Esq  THO:  GREBNE. 

Wennington  Hall  Lancaster" 

This  is  also  new,  I  will  therefore  hand  up  a  copy  of  it  to  your 
lordship,  and  one  to  the  other  side. 

The  next  is  the  copy  of  a  letter  from  Marsden  to  Greene,  which 
has  never  yet  been  laid  before  a  jury,  and  therefore  I  will  hand 
in  copies.  The  date  is  by  an  endorsement  ia  Marsden' a  own 
hand-writing,  Oct.  9,  1790— 

**  Dbar  Sir— t  was  favoured  with  yours  of  the  I5t2i  of  Septbr.  I  desired  Mr. 
Barrow  to  write  to  you  respecting.  Wildman  which  he  told  me  he  had.  Mr.  Tot- 
ton  of  Lincolns  Inu  has  wrote  again  requesting  the  attested  Copies  of  those 
Deeds  which  was  to  have  been  made  against  the  time  the  purchase  was  com- 
pleated  I  must  now  beg  to  know  what  is  the  reason  that  they  are  not  delivered 
to  him  if  they  are  postponed  much  longer  it  will  be  attended  with  serious  oonse- 
qaences  to  me.    I  have  wrote  to  Mr.  Totton  telling  him  they  shall  be  delivered 

Mr  Wright  has  remitted  the  remainder  of  the  Interest  to  Messrs.  Child  & 
Co.  when  you  come  down  the  whole  shaJl  be  settled. 

I  am  Dr  Sir 
Your  most  Obt  Hble.  Servt 
(Indorsed)  9th.  Oct  1790.  J.  MARSDEN. 

Copy  of  letter  to  Mr  Greene." 

We  have  next  a  letter  from  Mr.  Marsden  to  Mr.  Greene,  and  I 
believe  this  is  also  new.  You  will  understand  when  I  say  new,  I 
mean  that,  although  all  the  letters  have  been  scheduled,  yet  upon 
former  occasions,  from  their  being  dispersed  a  little,  we  had  not 

/"U  yj  /)  ^^^  them  along  with  the  others.  We  now  have  got  them,  and  I  put 
/h  ^  them  in.  This  letter  is  dated  Wennington Hall,  llthMay,  W8B=^ 
/    /  *'  Dear  Sib» — I  am  happy  in  having  the  Honour  of  Congratulating  you  upon 

your  Marriage  with  Miss  Dawson  anamay  every  happiness  attend  you  both. 

I  have  taken  the  liberty  of  sending  you  a  few  potted  Smelts  which  I  hope  yon 
will  receive  safe  they  will  be  sent  of  by  the  Mail  Coach  to-morrow. 

Should  you  and  Mrs.  Ghreene  come  into  the  North  I  shall  be  very  glad  to  see 
you  at  Wennington  Hall.    J  beg  my  compliments  to  Mrs.  Ghreene 

I  am  Dear  Sir  your  obliged  Hble  Servt 

J.  MARSDEN." 

The  next  is  a  letter  from  Greene  to  Mr.  Marsden,  Wennington 
Hall.     I  believe  this  is  new  (handing  in  copies.) 

"Dear  Sir, — lam  writing  to  Mr.  Wright  respecting  the  recovery  suffered 
of  Hornby  &  must  not  omit  returning  you  my  most  sincere  thanks  for  your 
polite  Congratulations  on  my  Micrriage  I  shall  be  extremely  happy  to  have  the 
opportuuity  &  I  hope  the  Time  is  not  far  distant  that  1  mav  repav  you  in  Kind 

Fray  remember  me  kindiv  to  Mr.  Harry  Tatham,  tell  Mrs.  TaUiam  is  down 
at  Dover  with  her  Son  William  the  last  Accts.  were  fevorable 

I  am  .Dr.  Sir 
•  Your  much  obliged  &  mt.*ob.  hble  Serrt 
(Directed)  John  Marsden  Esq  Wennington  Hall'*  THO  GR£EN£ 
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We  may  collect  from  this,  that  Mrs.  Tathani,  the  mother  of  the 
Admiral  and  the  other  children,  was  alive  in  the  year  1792.  When 
I  read  this  passsage,  "  I  hope  that  the  time  is  not  far  distant  when 
I  may  repay  you  in  kind,"  I  cannot  help  alluding  to  a  part  of 
Marsden's  History,  which  came  out  in  evidence  upon  the  former 
occasion,  as  it  is  not  likely  that  the  opportunity  of  doing  so  will 
ever  occur  again.  Marsden  met  with  an  unfortunate  accident  when 
he  was  hunting,  and  it  was  not  likely  after  that,  that  he  should 
ever  think  of  contracting  marriage.  Here  is  a  letter  from  Greene 
to  Marsden,  dated  Warton,  15th  Octr.  1792.  Now  you  will  see 
the  letter — there  it  is,  sealed  and  directed  to  John  Marsden,  Esq, 
Wennington  Hall,  and  put  in  at  the  Lancaster  post-office,  so  that 
there  is  no  douht  about  it,  and  it  is  half  a  sheet.  I  beg  you  to  ob- 
serve it  in  that  way.     It  is  in  these  words — 

*'Wartonl5  0ctl792 
Dr.  Sir,— I  propose  being  at  Ktrkby  Lonsdale  (Mrs.  Gathomes)  on  Wed- 
nesday Evening  &  shall  return  to  Slyne  on  Monday,    1  write  to  tbe  same 
effect  by  this  post  to  Mr.   Croft  &  Mr.  Barrow  that  we  may  Contrive  a 
meeting  respecting  the  business  Mr.  Barrow  wrote  to  me  about 

I  am  Dr.  Sir 

Your  mt.  obe.  hble  Ser 
THO :  GREENE 

I  am  short  of  paper  here  so  excuse  half  a  sheet 
(Directed)  John  Marsden  Esqr.  Wennington  Hall'* 

This  wa«  in  1792,  and  you  may  remember  Thomas  Croft's 
letter,  in  1792,  was  rather  an  important  letter,  connected  with 
Croft's  having  the  great  tithes. 

Theplac^  from  which  this  letter  is  dated,  called  Warton,  is,  I  am 
told  a  very  small  village,  where  you  may  not  likely  get  more  than  half 
a  sheet  of  paper,  which  may  accomit  for  his  adding  in  a  postscript 
"  I  am  short  of  paper  here,  so  excuse  half  a  sheet."  There  it  is, 
half  a  sheet,  and  the  post-mark  upon  it,  which  gives  it  the  charac- 
ter of  genuineness.     Your  lordship  has  a  copy  of  it,  I  believe. 

Here  is  another  of  which  I  propose  to  hand  to  your  lordship 
a  copy.  It  is  dated  Gray's  Inn,  1 4th  Deer.  1792,  from  Greene 
to  Marsden — 

«  Grays  Inn  14  Deer.  92. 

Dr.  Sir,— I  saw  Mr  Wildman  again  this  morning  &  I  expect  he  willin  a  few 
days  send  me  the  Drt.  of  the  Conveyance  to  look  over,  so  that  I  hope  (lie  whole 
Business  will  he  coropleated  before  Candlemas  n       i^    i 

I  have  this  day  sent  you  by  the  Settle  Carrier  a  parcel  of  pye  fleet  Oysters 
directed  to  be  1^  at  K  Lonsdale  I  hope  they  will  prove  good  &  acceptable 

Pray  my  Compts  to  Messrs.  Tathams  and  Mr  Wright 

1  am  Dr.  Sir 

Your  much  obliged  hble  Scrvt 
John  Manden  Esq  Wennington  Hafl  Lancaster  THO :  GREENE" 

Who  those  Tathams  .were  that  are  here  mentioned  1  do  not 
know,  but  I  suppose  the  one  must  have  been  Henry  Tatham,  and 
not  William,  as  he  went  early  abroad.  It  must  have  been  so, 
because  Charles  was  in  Alexandria;  and  in  1788,  William  went 
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to  America ;  and  as  they  are  spoken  of  here  in  the  phiral  number, 
the  other  one  must  have  been  Admiral  T^tham  himself.  I 
not  aware  that,  in  the  former  correspondence,  that  feet  ap- 
peared so  distinctly.  This  is  given  to  day  for  the  first  time.  The 
object  is  to  show  by  this  correspondence  how  intimately  Greene 
knew  Marsden,  the  terms  upon  which  they  were,  and  the  manner 
in  which  Marsden  was  considered  by  this  correspondent ;  and  this 
was  shown  when  there  was  an  appeal  from  the  Master  of  the 
Rolls  to  the  Lord  Chancellor,  upon  the  subject  of  anew  trial.  I 
may  not,  perhaps,  be  allowed  to  hand  in  to  your  lordship  the 
judgment  of  the  court  of  chancery  upon  that  occasion,  but  I  have 
it  here  in  detail,  as  taken  by  the  short-hand  writer ;  and  from  the 
tenor  of  it  there  is  no  doubt ;  it  appears  that  this  letter  had  great 
weight.  We  have  added  these  ouiers  upon  matters  of  compli- 
ment to  the  business-letters  of  Greene,  to  show  how  they  treated 
Marsden. 

The  next  is  also  a  letter  which  I  believe  has  not  been  given  in 
evidence  before  upon  the  other  trials.  It  is  dated,  Gray's  Inn, 
26th  January  1793,  from  Greene  to  Marsden,  and  I  will  hand  in 

copies  of  it,  (doing  so.)     It  states — 

"  Grays  Inn  26  Jan :  93 

Dr.  Sir,— Mr.  Wildman  has  at  last  sent  me  the  dts.  of  the  conveyances  (o 
Mr.  Skirrowand  to  Ricd.  Wildman  the  latter  is  made  bjr  the  approbation  of 
Skirrow  testified  by  his  being  made  a  party  I  apprehend  it  is  totally  immaterial 
to  you  in  which  way  it  is  conveyed  provided  you  get  the  money — ^I  will 
sena  vou  a  short  Abstt.  of  the  drts.  in  a  post  or  two— I  see  by  the  Contnet 
that  Skirrow  was  to  be  at  the  Expense  of  the  Abstract  &  nothing  farther  I  wish  it 
had  extended  to  copies  of  deeds 

I  am  afraid  there  will  be  some  squabble  abt.  the  interest  I  saw  Mr.  Wildman 
this  Morning  who  had  received  a  letter  from  Mr.  Croft  of  which  I  send  yoo  a 
Copy  on  the  other  side  Lwiah  Mr.  Wright  and  you  will  consider  it  and  make  me 
out  your  account  up  to  the  13  Febry.  or  rather  Ist  of  March 

Yours  Dr.  Sir  most  sincerely 
THO :  GREENE 
(Addressed  to)  John  Marsden  Esqr.  Wennington  Hall  Liancaster*' 

Then  here  is  the  extract  referred  to  in  that  letter — 

''  Extract  from  Mr.  Crofts  letter  to  Mr.  Wildman  dated  Jany.  16th  1793 
The  old  rent  for  Haterbeck  Barkin  &  Tythes  was  £80  Tythes  accounted  £^ 
leave  s  Haterbeck  and  Barkin  £45  since  purchase  Barkin  has  been  let  at  £40 
—Haterbeck  say  £20  makes  £60  for  4  years  is  £240.  R  S  leaves  the  whole 
Business  to  your  Settlement  but  hopes  as  the  title  was  not  sufficient  the  Ven- 
dors would  be  content  with  what  the  Lands  made  if  not  with  the  old  rent** 

I  now  come,  gentlemen,  to  a  letter,  dated  Wennington  Hall, 

1793,  from  Marsden  to  Greene — 

'<  Wennington  Hall  14  Feby.  1793. 

Dbae  Sir— I  have  this  dav  sent  you  by  the  Mail  Coach  in  a  Box  two  Brace 
of  Woodcodcs  and  a  Hare  wnich  1  hope  will  prove  good. 

I  am  much  obliged  to  you  for  the  Oysters  which  you  sent  me.** 

That  is  in  answer  to  the  former  letter  of  14th  December,  1792, 
in  which  Mr.  Greene  mentions  having  sent  Marsden  a  parcel  of 
what  he  calls  "  Pye  fleet  oysters,"  meaning,  no  doubt,  "  Purfleet 
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oysters,''  that  being  a  place  celebrated  for  oysters ;  so  that  is  a 
mistake  in  bis  former  letter.    Then  Marsden  goes  on  to  say — 

"  I  ment  to  ha?e  aent  you  a  Brace  of  Woodcocks  some  time  ago  but  tiiey 
hare  been  bo  very  scarce  that  I  have  seldom  had  more  than  one  in  my  House  at 
once. 

Yon  will  please  to  make  Counterparts  of  the  Deeds  to  Skirrow  and  Wildman 
for  them  to  execute  that  I  may  have  them  to  keep  amon^ifst  my  writings. 

Pray  inform  me  if  you  ha?e  receiyed  those  Deeds  sent  by  Mr  Wright  and  how 
that  Businen  goes  on  * 

•  I  beg  my  Compts.  to  Mrs.  Greene 

1  am  Dear  Sir 

Your  much  Obliged 
Hble  SerFt. 

J.  MARSDEN'' 

The  next  letter  is  dated  (Jray's  Inn,  16th  February,  1793, 
from  Greene  to  Marsden — 

*'  Grays  \mu  16th  Feby.  1793. 
Dear  Sir, — I  was  fttvored  with  your  Letter  this  Morning  &  soon  afterwards 
with  the  Box  containing  a  Hare  and  two  brace  of  Woodcoclu  for  which  you  may 
bare  my  best  thanks 

^  I  dulr  received  the  Deeds  sent  by  Mr.  Wright  the  only  difficulty  now  remain- 
bf  is  the  objection  to  pay  interest  at  4^  P  Cent 

1  wish  Mr.  Wright  wod.  send  me  what  he  thinks  the  rents  sliod.  be  up  to  the 
lit  March  &  perhaps  I  can  get  the  business  put  an  end  to  by  leaving  it  to  Mr. 
Atlierton&  Mr.  Shadwell  to  settle  the  di&rence  therefore  desire  Mr.  Wright  to 
write  as  soon  as  he  can.    My  Complts  to  him  &  Mr.  Henry  Tatham 

I  am  Dr.  Sir 
Your  most  obliged  hble  Servant 
I  shall  present  your  complts  to  THO:  GRE£NE 

Mn  G  in  abt.  half  an  hour 
J  Marsden  Esqre" 

Then  we  have  another  letter  from  Greene  to  Marsden,  dated 
Gray's  Inn,  9th  June,  1793,  of  which  I  shall  hand  in  copies, 
(dobig  so.)     He  says — 

•*  Grrays  Inn  9th  June  93 
DsiK  Sis, — I  have  not  been  able  to  get  the  Business  settled  with  Mr  Wild- 
■Ha  as  to  the  Rents— I  this  Morning  proposed  to  leave  it  Mr  Grey  Mr  Jenkinson 
or  any  other  indiflferent  person — Have  you  any  objection  or  can  you  and  Skirrow 
agree  or  any  other  person— Complts  to  Messrs  Tatham  &  Wright 

Yours  Dr.  8ir  most  sincerely 
(Addressed^to)  THO  GREENE. 

John  Marsden  Esqr. 

Wennington  Hall  Lancaster.*' 

The  next  is  dated,  Bedford  Square,  22d  December,  1795. 
It  is  a  copy  firom  Greene  to  Marsden — 

«  Bedford  Sqre  22  Deer  1795 
Mt  Dsar  Sis,r-By  last  Fridays  Waggon  I  sent  you  a  Barrel  of  Oysters  which 
I  hope  you  will  receive  good  they  will  be  at  Lancaster  on  Monday  or  Tuesday 
next 

Mr  Shepherd  set  out  in  the  Mail  to  Lancaster  last  night  I  sent  by  him  a  small 
psnel  directed  to  Mr.  Jackson  Mason  &  in  it  directed  for  you  a  pair  of  Spectacles 
^ch  I  hope  will  suit  your  eyes    You  will  be  kind  enough  to  accept  them  from 
iBe  as  a  small  acknowledgment  of  your  favors- 
Pray  present  my  Comts  to  Mr.  h,  Mrs.  Wright  &  tell  him  Mr.  Lefevre  has  not 
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been  in  Town  so  that  I  have  not  yet  had  an  opportunity  of  seeing  him    I  hare 

Eurchased  the  Quit  Rent  for  Hornby  Cell.    I  nave  not  yet  ^ot  the  grant  or  shod 
ave  sent  it  by  Mr.  Shepherd 

On  Saturday  I  saw  Mr.  Wildman  as  well  as  I  am  at  present  on  Sunday  night 
he  was  taken  ill  in  Bed  &  died  in  an  hour 

I  am  Dr  Sir  Your  obliged  &  obt  St 

THO.  GREENE 
Have  you  seen  or  heard  of  Mr.  Croft 
J  Marsden  Esqr*'  « 

Here  is  one  dated,  Hornby  Castle,  17th  January,  1796,  from 
Marsden  to  Greene — 

<<  Hornby  Castle  17  Jany.  1796 
Dear  Sir, — I  was  from  home  on  a  visit  to  Mr  Lister  at  Oig^gleswick  when  your 
Letter  came  and  only  returned  on  Saturday.  I  am  much  obliged  to  you  for  your 
kind  attention  I  have  tried  the  Spectacles  and  they  suit  my  eyes  very  well.  Whilst 
I  was  at  Mr  Listers  Mr  Croft  came  to  visit  Mr  Parker  I  had  Just  time  to  speak  to 
him.  1  told  him  I  should  be  glad  to  see  him  at  Hornby  Castle  in  order  the  business 
might  be  settled  some  way  or  other  he  promised  me  to  be  here  this  Month  but  f  do 
not  expect  him  he  appears  to  pay  more  attention  to  visiting  than  settling  any  of  bis 
affairs.  Since  my  return  I  have  been  called  upon  for  another  years  Rent  for  the 
rectorial  Tythes  of  Gargrave  which  must  be  paid  and  as  to  his  promises  i  can  ex- 
pect nothing  from  them  I  beg  therefore  you  will  have  Mr  Croft  served  with  a  Writ 
it  will  be  of  no  great  expence  and  it  will  perhaps  bring  him  to  terms.  You  will 
please  to  let  me  have  your  sentiments  upon  this  business  as  I  cannot  be  put  off  by 
him  any  longer  in  the  vfRy  he  has  treated  me  I  am  with  compliments  to  Mrs  Greene 
hoping  your  young  Gentlemen  is  well 

Dear  Sir  yonr  most  obdt  Hble  Servt 
Mr  Greene  J  MARSDEN" 

Gentlemen,  that  letter,  and  probably  what  took  place  upon  it, 
explains  the  stifiFness  with  which,  in  the  year  180^,  Mr.  Croft, 
knowing  what  had  passed,  wrote  to  Marsden  on  the  subject  of  his 
vote  on  the  occasion  of  the  election  ;  and  although  he  had  a  desire 
to  do  whatever  Marsden  wished,  declining  first  to  give  a  promise, 
and  then  saying,  "  I  will  come,  however,  if  I  am  wanted." 

Then  there  is  a  letter  from  Greene  to  Marsden,  dated  Bed- 
ford Square,  15th  February  1796— 

''Bedford  Square  15  Feby  96 

Dear  Sir, — I  was  duly  favored  with  yours  of  the  26  J ani  &  am  glad  the 
Spectacles  suited  your  Eyes 

The  plan  I  proposed  to  IVJr.  Croft  was  for  him  to  have  100/.  a  year  to  live 
npon  &  to  remit  the  Rest  to  me,  say  200/.  a  year  to  be  divided  amongst  his  Cre- 
ditors. I  wrote  to  him  since  I  got  to  Town  to  have  the  plan  carried  into  execu- 
tion and  the  two  letters  I  have  had  from  him  I  inclose.  Soon  after  the  last  I 
received  a  remittance  of  £50 — ^here  are  a  few  Creditors  in  Town  rather  importu- 
nate— ^he  seems  to  complain  of  Mr  Tindal  being  remiss  in  getting  in  his  dues- 
had  Mr  Wright  time  jperhaps  he  might  do  it  better — pray  mycomplts.  to  him 
Mrs.  Wright  &  Miss  Tatbam— tell  Mr.  Wright  I  have  not  yet  been  able  to  see 
Mr.  Lefevre  he  is  not  yet  come  to  Town. 

I  am  Dr.  Sir  with  great  esteem 

Your  sincere  friend  &  obliged  Sert 

John  Marsden  Esq.  THO.  GREENES 

The  next  is  a  copy  of  a  letter,  dated  Todworth  Court, 
Glostershire,  31st  March,  1796,  from  Greene  to  Marsden — 

"  Todworth  Court  Gloucestershire  31  March  96 
Dear  Sir — Before  1  left  Town  1  had  the  pleasure  of  seeing  my  nei^bbour 
Mr  Lefevre  he  said  he  wished  much  to  have  his  money  paid  in,  I  told  him  of  toe 
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'iinpossibiUty  of  nmng  it  at  present  &  assurii^  him  of  the  ampleness  of  his  secu- 
rity &  1  have  no  doubt  but  he  will  do  every  thini;  to  accommooate  you 
I  beg  my  complts.  to.  Mr.  &  Mrs.  Wright  and  to  MisA  Tatham 

I  am  Dear  Sir 

your  obliged  &  obedt.  Servant 

THO:  GREENE 
(directed  to)  John  Marsden,  Esq. 
Hornby  Castle  Lancaster/' 

Then  here  is  a  copy  of  a  letter  from  Marsden  to  Greene,  dated 
Hornby  Castle,  7th  July  1796— 

''  Hornby  Caatle  7th  July  1796 
Dear  Sir— 1  was  favored  with  both  your  Letters  in  due  course    I  would 
have  answered  them  sooner  had  I  not  been  in  hopes  of  settling  the  plan  accord- 
ing as  you  bad  mentioned  in  your  Letter.   Mr  Croft  came  over  once  and  stopped 
a  day  or  two  and  promised  to  coore  again  and  have  all  matters  fixed  but  I  nave 
not  seen  him  since — Mr  Wright  received  a  Letter  from  him  last  nieht  wherein 
he  says  he  cannot  come  over.    Mr  W.  as  you  recommended  it  ssud  he  would 
undertake  the  business  to  accotnmodate  parties  although  it  would  be  attended 
irilh  inconvenience  to  him  I  am  afraid  there  never  will  be  any  settlement  mth 
Mr.  Croft  &  I  am  now  a  very  large  sum  out  of  pocket  which  I  think  ought 
not  to  have  been  the  case  after  giving  him  so  good  a  living    I  could  wish  much 
to  have  your  sentiments  what  is  best  to  be  done  to  bring  him  to  a  settlement  in 
anyway 
Mr  Wright  begs  his  Compts.  to  you 
I  am  Dear  Sir 

Your  much  obliged  friend  and  obdt  Hble  Servt, 
(Addressed  to)  Mr  Greene.  J.  MARSDEN." 

The  next  is  a  copy  of  a  letter  from  Greene  to  Marsden,  dated 
Bedford  Square,  13Ui  January  1797 — 

"  Bedford  Squam  13  Jan.  1797 
Dear  Sir, — Below  I  send  yon  a  Copy  of  a  Letter  from  Mr.  Lefevre  I  wrote  to 
bin  that  when  I  was  in  tbe  Country  yoa  were  in  hopes  of  raising  some  money  by 
the  Sales  of  Tythes  bnt  from  the  scarcity  of  money  I  was  afraid  yon  Iiad  not  suc- 
ceeded T  also  told  him  I  applied  to  the  professional  men  if  any  money  was  to  be 
lent  to  secare  it  for  yon  but  that  as  I  had  not  bad  advice  of  their  being  able  to  pro- 
cure any  money  I  was  afraid  it  was  not  in  their  power 
I  beg  my  Compts.  to  Mr  3t  Mrs.  Wright  and  Miss  Tatham 

I  am  Dr.  Sir  Yoor  mt.  obedt.  hble  Servt 

THO.  GREENE. 
P.  6.  I  told  Mr.  Lefevre  I  had  sent  a  copy  of  his  Letter  to  yon  and  thatyou  wod. 
•nswer  it  you  will  direct  for  him  M  P  Bedford  Esqr.  as  he  probably  may  be  in 
Town  by  that  time  you  will  say  when  yon  think  you  shall  he  able  to  raise  any 
money 

(Addressed)  J.  Marsden,  Esqr'* 

I  have  here  a  copy  of  a  letter  from  Mr.  Charles  Shaw  Lefevre 
to  Mr.  Greene,  dated  Wmchester,  29th  June,  1797,-  annexed  to 
the  former  letter,  and  sent  by  him  to  Marsden.  Gentlemen,  you 
recollect  that,  among  the  deeds  that  I  stated  to  you,  was  a  mort- 
gage by  Marsden  to  Lefevre  for  £27,000,  granted  on  the  3d  of 
July,  1789,  to  pay  the  purchase  money  for  Hornby  Castle  ;  and  in 
this  year  1797  Mr.  Lefevre  wanted  back  his  money.  Upon  that  a 
correspondence  took  place  between  these  parties,  and  in  it  you 
will  find  Marsden  displays  much  of  the  feelings  of  a  gentleman, 
although  he  regrets  being  under  the  necessity  of  raising  the 
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money.    Greene  was  the  attorney  for  both  parties,  that  is,  Cor  * 
Lefevre  in  getting  the  mortgage,  and  for  Marsden  in  raising  the 
money ;  and,  accordingly,  he  refers  them  to  feach  other,  by  this 
letter  annexed  to  the  one  I  have  just  now  read.      It  is  in  these 
words — 

"  DsAR  Sir, — ^The  day  fixed  for  the  paymt.  of  my  purchase  money  is  so  fast 
approadiine  that  I  am  under  the  necessity  of  again  troubling  you  respectingr  the 
sum  which  I  hoped  to  hate  received  from  Mr.  Marsden  about  this  time.  You 
gave  me  some  hopes  of  procuring  it  for  me  at  Lancaster  &  though  I  trust  it  iritt 
be  ready  at  the  day  (the  22d :  instant)  yet  if  it  shod  not  I  must  beg  of  you  to  in- 
form me  how  I  am  to  act  &  what  terms  I  am  to  propose  to  the  Grentleman  who 
will  expect  me  to  pay  for  his  Estate  on  that  day 

Yours  &c 

Winchester  29  Jan.  97  C.  S.  LEFEVRE** 

The  next  is  a  copy  of  a  letter  from  Marsden  to  Greene,  dated 
Hornby  Castle,  17th  January  1797 — 

^  Hornby  Castle  17  Jany  1797. 
Deab  Sir — 1  was  favoured  with  yours  of  the  13  Inst,  and  what  means  to 
use  to  pmcure  Mr.  Lefevre  his  money  I  dont  know  it  will  be  absolutely  impossi- 
ble for  me  to  raise  it  in  any  way  by  the  time  he  will  want  it  I  am  now  pursuing 
a  plan  to  raise  a  considerable  sum  which  is  as  follows  from  the  Com  Tithes  which 
was  valued  in  1778  by  Mr  Charteres  to  £8514.  18.  6  and  a  Bill  is  meant  to  be 
brought  into  parliament  this  Sessions  to  enfranchise  the  Customary  Tenants 
within  the  Manor  of  Uombv  which  1  suppose  will  at  least  amount  to  between  two 
and  three  thousand  pounds  n*om  the  Titnes  Six  thousand  might  be  sold  to  be  paid 
for  at  Candlemas  1798  or  perhaps  the  whole  of  them  and  like  manner  would  the 
money  be  paid  for  the  enfrancliisemenL  You  know  very  well  there  is  no  mone^ 
transactions  but  at  Candlemas  in  this  neighbourhood  and  money  was  never 
known  to  be  so  scarce  here — ^by  the  time  1  have  mentioned  I  might  raise  more  oi 
procure  the  remainder  for  Mr  Lefevre  provided  he  should  want  the  whole.** 

For  this  purpose  1  believe  there  was  borrowed  from  Mr.  Bell,  the 
king*s  counsel,  ultimately  dB7000.,  and  with  that  Lefevre  was  paid 
ofiF  in  part.     He  then  goes  on  to  say — 

*'  I  must  leave  this  matter  at  present  to  your  discretion  and  whatever  you  think 
I  should  do  either  by  paying  Mr  Lefevre  any  loss  he  may  sustain  by  not  having 
the  money  or  otherwise  your  determination  shall  be  binding  upon  me.  I  have 
inclosed  you  a  Letter  for  Mr.  Lefevre  which  you  may  peruse  and  send  it  or  not 
as  you  think  best  1  shall  be  happy  to  hear  from  you  as  soon  as  you  have  seen 
Mr  L 

I  am  Dear  Sir  Your  most  obdt.  hble  Servt. 

J.  MARSDEN. 

P.S.—- You*l  please  to  accept  of  a  Hare  two  Brace  of  Partridge  &  a  Wood- 
cock which  will  come  by  the  same  Coach  with  this  I  beg  my  compti  to  Mrs. 
Greene. 

Mr.  Greene.** 

Then  comes  a  copy  of  a  letter  without  a  date,  but  it  appears  by 
the  post-mark  to  be  4th  February,  1797,  from  Marsden  to  Greene, 
in  which  he  says — 

"  Dear  Sir, — ^I  was  fovoured  with  your  Letter  and  one  inclosed  from  Mr. 
Lefevre** 

It  will  turn  out  that  Mr.  Greene  thought  it  right  to  send  tliat 
letter  on. 
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*  1  have  made  application  to  raise  the  sum  you  mentioned  but  without  sncceis 
Candlemas  being  so  near  that  all  the  monej  in  this  neighbourhood  is  engaged 
If  that  house  of  mine  in  the  Strand  woul*d  sell-l  had  rather  dispose  of  it  than  Mr. 
Carter  should  be  put  about  for  so  small  a  sum  as  £500  or  ir  jou  can  p^focure 
either  of  those  sums  jou  mentfon  whatevelr  may  be  the  ezpenee  I  shall  be  very 
happy  in  repayiof^  yon  again  I  mean  to  dispose  of  several  parts  of  my  property 
this  year  and  am  in  hopes  to  raise  a  considerable  sum  for  Mr.  Lefevre  I  beg 
you  will  hiform  me  what  has  been  done    I  am  dear  Sir 

Year  obliged  &  obedt  Servt 

J.  MARSDEIf. 

P.  S.  I  am  much  obliged  to  you  for  the  Oysters  Uxey  came  very  good." 

I  ha^e  here  a  letter  fimn  Greene  to  Marsdea,  daled  Slyne^  26th 
October,  1797.  That  is  a  jdaee  which  is  two  or  three  mileson  the 
road  to  Burton.    He  says — 

"  Dbar  SiK/— I  reed.  Mr.  Wricfat's  Note  saying  that  he  had  wrote  to  Mr 
Crofitocome  to  U.  Castle  this  fTeek:  I  wrote  to  Mr.  Barrow  yesterday  to 
know  for  a  certainty  if  he  was  come  &  if  so  I  wod.  meet  him  Mr  Barrow,  to  mor- 
row morning — ^I  enclose  you  his  answer — ^I  am  much  pinched  for  time  and  thf're- 
fore  send  over  to  know  if  Mr  Croft  be  now  at  Hornby  if  he  be  &  intends  returning 
to  Gaigrave  oa  Saturday  I  will  come  over  tomorrow  but  if  he  stays  the  next  we^ 
1  win  fix  (he  day  with  Mr.  Barrow  to  come  over  together 
I  am  with  CompU.  to  Mr.  &  Mrs.  Wright  &  Miss  Tatham 

Your  obfiged  &  obt.  Servt 

THO.  GREENB 
(directed) 
John  Marsden,  Esq.  Hornby  Castle 
In  his  absenoe  to  Mr.  Wright.*' 

The  next  is  a  copy  of  a  letter  from  Marsden  to  Greene,  dated 
Homby  Castle,  19tn  December,  1797,  and  itis  in  the  hand-writing 
of  Marsden.     It  says — 

"  Hornby  Castle  19th  Deer.  1797. 

Dear  Sm, — ^I  wrote  to  Mr*  Lefevre  at  Buxton  saying  tliat  if  it  were  possible 
to  fjrei  him  the  seven  thousand  pounds  he  wanted  1  would  I  have  been  usiag 
erery  means  in  my  power  since  I  shall  remit  him  fifteen  hundred  pounds  part 
of  the  above  aum  to  he  ready  for  him  to  receive  on  Uie  second  of  Janaary.  I 
bave  not  sold  any  of  my  Tithes  money  being  so  scarse  that  it  makes  people  very 
slqr  of  purchasing  althoneh  they  want  to  have  them  I  think  in  a  little  time  they 
will  purchase  if  thev  shoaM  I  will  remit  the  money  as  I  receive  it  I  must  beg  of 
you  to  wait  upon  Mr.  Lefevre  and  aeanaint  him  with  it  as  I  am  afraid  he  should 
be  mconvenienoed  by  not  receiving  tne  whole  sum  I  have  heard  nothing  more 
from  Mr.  Croft  he  mis  not  been  here  since  you  saw  him  I  beg  my  Complts.  to 
Mrs.  Greene  &  the  young  gentleman 

lam  Dear  Sir  your  much  obliged  hble  Servant 

Mr.  Gntne  J.  MARSDBN.*' 

Now  hare  is  Mr.  Greene's  answer^  dated  Bedford  Square,  dOth 
December,  1797 — 

*^  Bedford  Sqoare  SO  Deer.  170T 
Daim  8iii,-^1  dnlj  received  yonr  Letter  bnt  I  had  not  an  opportunity  of  seeing 
Mr.  Lefevre  till  this  Morning,  he  took  your  Letter  &  said  he  wod.  inclose  it  this  post 
to  the  person  from  whom  be  has  made  the  purchase,  and  hoped  they  wooid  manage 
laatten  some  way  or  other  for  the  present  I  assured  Mr.  Lefevre  be  ml(|ht  rely  on 
your  exertions  &  I  will  answer  for  Urn  he  will  acceoHnodate  yon  to  the  vtmost  of 
Us  power  besides  Us  bting  a  particnlar  friend  &  neighbonr  of  niiDe  yen  cod.  not 
have  a  ooncew  with  a  more  considerate  ^  boaorable  man. 

1  beg  my  Complts  to  Mr  ^  Mrs  Wright  and  Miss  Tatham  and  I  sinoeKly  wish 
yon  all  many  happy  years. 

O 
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Mrs.  Greene  is  gone  to  Edmontbn  to  fetch  back  her  son^  I  have  the  happiness  to 
add  they  were  both  as  well  as  possible. 

On  Monday  or  Tuesday  next  there  will  be  at  Lancaster  a  Barrel  of  Oysters  di- 
rected to  you  by  the  London  Waggon  I  ought  to  have  given  you  more  timely  notice 
but  I  was  in  hopes  of  seeing  Mr.  Lefevre  I  am  writing  to  Mr  Park  and  shall  re- 
quest him  to  get  them  forwarded 

Tour  much  obliged  hble  Servt 

T.  GREENE" 
(Addressed; 

John  Manden,  Esqr. 

The  next  is  a  copy  of  a  letter  from  Marsdento  Greene,  dated 
Hornby  Castle,  26th  February,  1799— 

'*  DcAR  Sib, — Two  days  after  I  wrote  to  you  I  received  a  Letter  from  Mr.  Leferre 
requesting  the  payment  of  the  money  I  mentioned  in  my  last  letter  to  yon  I  have 
inclosed  a  Letter  to  him  in  this  for  your  perusal  which  you  will  please  to  send  to 
him—  I  beg  you  will  assist  him  to  procure  that  sum  for  one  year  and  I  shall  be 
happy  in  paying  any.ekpence  he  may  be  put  to  in  procuring  it  it  distresses  me  very 
much  to  disappoint  him  at  this  time  when  I  the  least  expected  it 

I  am  &c 
Dear  Sir 
Your  obliged  &  obedt. 
hble  Servt. 

J  MARSDEN 
Hornby  Castle  26  Feby.  1799 
(Addressed) 
Mr.  Greene.^' 

^  ^  ^  Here  is  a  further  letter  from  the  same  to  the  same,  dated  Hornby 
/  J-^Castle,^^  February,  1799— 

''Dear  Sib, — I  received  a  Letter  from  Mr.  Lefevre  in  October  last  requesting 
me  to  pay  him  £5,^00  this  month  I  have  used  every  means  in  my  power  to  get  him 
that  sum  but  without  eflTect— I  was  in  expectation  of  getting  a  sum  of  £8000  ttie 
person  who  was  to  have  paid  it  In  only  gave  notice  the  last  week  that  he  could  not 
till  the  next  Candlemas  it  was  some  trust  money  9l  I  was  happy  in  the  idea  of  getting 
it  as  it  might  remain  certain  for  isix  years — I  have  lilcewise  tried  to  sell  the  great 
Tithes  but  without  effect  except  two  small  farms  which  amounted  to  about  three 
hundred  pounds  the  sum  l>eing  so  small  I  let  the  purchasers  keep  the  money  till  I 
could  raise  a  larger  sum  I  beg  yon  will  be  so  good  as  wait  upon  Mr.  Lefevre  and 
acquaint  him  with  my  situation  I  am  determined  to  sell  Oargrave  and  will  procure 
him  the  money  as  soon  as  possible  It  distresses  me  very  much  he  should  be  disap- 
pointed by  me 

1  have  heard  nothing  from  Mr.  Croft  since  you  wrote  to  Mr.  Wright.  I  beg  my 
Compts  to  Mrs.  Greene  &  the  young  Gentleman 

I  am  Dear  Sir 

your  much  obliged 
hble  Servt. 

J  MARS DEN 
Hornby  CasUe  22  Feby  1799 
(Addressed) 
Mr  Greene." 

Then  here  is  a  letter  from  Greene  to  Marsden,  dated  Bedford 
Square,  6th  March,  1799 — 

''  Bedford  Sqaare  6  Mardi  1 799 

Dear  Btk, — I  received  your  Letters  respecting  Mr.  Lefevre  bot  had  not  an 
opportunity  of  seeing  him  except  meeting  him  on  horseback  just  before  he  left 
town  when  I  acquainted  him  witn  the  contents  of  your  Letters  &  below  you  have 
a  C^y  of  a  Letter  1  reod.  from  him  this  morning. 

I  have  freauently  seen  Mr.  Conltherit  (an  Attorney  in  this  Town  a  relation 
of  Mr.  Coultnerst  of  Gargrave)  from  him  I  understand  that  Mr.  Coultherst  wod. 
boy  the  Advowson  of  6argnve  &  the  last  time  we  met  1  said  I  wod.  write  to  yon 
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tm  the  subject.  1  think  the  best  way  wod.  be  for  you  to  dispose  of  it.  1  imagine 
you  have  nzed  some  price  in  your  own  mind  if  you  have  not  if  you  send  me  up  a 
state  of  the  lirine  vizt  What  Glebe  and  what  may  otherwise  be  the  annual  in- 
come, lean  get  we  opinion  of  a  Gentleman  who  makes  it  in  some  degree  a  pro- 
fession to  calculate  the  value  of  lives  &  livings  for  a  Guinea  or  two. 

I  have  this  day  received  a  remittance  of  ^20  from  Mr.  Croft  but  then  a  great 
part  of  it  or  rather  the  whole  must  be  paid  to  a  Mrs.  Carter  Mr.  Croft  says  that 
when  Mr.  Barrow  comes  the  circuit  matters  shall  be  settled** 

The  spring'  circuit  would  begin  soon  after  that.  He  then  con- 
dudes — 

"  I  am  sure  I  do  not  know  how  or  where  to  raise  £3000  for  Mr.  Lefevre.  My 
Compts  to  Mr.  Wright  I  hope  you  have  both  stood  the  severe  weather  we  have 
had  stoutly 

I  am  Dear  Sir  &c  Your  obliged  &  obedt  Servt« 
(Addressed)  THO:  GRfiJBNE 

John  Marsdeuy  Esq  Hornby  Castle,  Lancaster*' 

Here  is  the  copy  of  the  letter  anexed — 

Copy  Letter  from  Mr.  Lefevre  to  Mr  Greene. 
"Da.  Sir, — I  was  truly  concerned  to  find  from  you  the  other  day  that  Mr. 
Marsden  had  not  succeeded  aereeable  to  his  wishes  in  procuring  that  part  of  the 
principal  money  which  I  hatf  entertained  sanguine  hopes  of  receiving  at  this 
period. 

If  I  ha?e  not  £3000.  of  it  with  all  dispatch  I  shall  be  put  to  the  greatest  diffi- 
coltiea.  It  is  really  painful  to  me  to  be  pestered  &  to  pester  in  this  way — I  mu9i 
rely  on  your  friendsnip  &  on  your  exertions  to  relieve  me  with  that  sum  the 
anxiety  1  suffer  on  this  account  is  not  to  be  described. 

Believe  me  with  great  regard  Dr.  Sir  yours  most  truly 
Winchester  March  5, 1799.  C.  S.  LEFEVRE.** 

Then  here  is  the  copy  of  a  letter  from  Marsden  to  Greene,  dated 
Hornby  Castle^  18th  March,  1799,  containing  a  statement  as  to 
the  living  of  Gargra^ 


"Horaby  CasUe  18th.  March  1709 
Dear  Sib, — I  received  your  Letter  and  would  have  wrote  sooner  could  1  have 
got  at  the  particulars  of  the  living  of  Oargrave  the  foUowlDg  is  as  near  a  Statement 
of  it  as  lean  collect  I  never  could  get  any  information  from  Mr.  Croft 

£.     8.  d. 

The  Glebe  Land  let  at 106    0    0 

Mr  Ingilby  values  what   Mr  Croft  has  in  his   pos-^     80    0    0 

tessioo  at ( 

Paid  for  Compositions  by  the  parishioners, 260    0    0 

The  Surplus  (tea  I  cannot  make  out 

There  will  be  the  Interest  for  between  two  and  three  1 
hundred  pounds    from    the  Leeds  and  Liverpool  >     10    0    0    £      s    d 
Canalsay 3     405    0    0 

Tou  will  oblige  me  by  getting  the  living  of  Gargrave  calculated  according  to  the 
*bove  statement  and  send  it  to  me 

I  mean  to  dispose  of  it  as  soon  as  possible  The  living  of  Gargrave  is  sequestered 
k  Mr  Wright  Is  sequestrator  he  will  write  to  you  on  that  suk^ect — 1  received  a 
Letter  from  Mr.  Lefevre  on  Saturday  last  requesting  the  payment  of  £3,000  I  am 
i>*iog  every  exertion  to  procure  that  sum  and  the  moment  I  do  I  will  remit  it— If 
yoQ  can  by  any  means  assist  him  for  the  present  you  will  most  essentially  oblige 
lae  I  thank  you  for  your  Kind  enquiries  I  have  stood  the  Winter  very  well  till  of 
lite  the  anxiety  of  mind  at  the  disappointments  I  have  met  with  has  a  good  deal 
unpaired  my  health 

I  am  Dear  Sir  your  much  obliged  &  obedt.  Servt 
Mr.  Greene  J  MARSDBM" 
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Now,  with  respect  to  the  statemeut  contained  in  that  letter,  as 
to  the  living  of  Gargraye,  I  am  by  no  means  prepared  to  sajr  thut 
Marsden  formed  any  opinion  abont  it>  but  that  ne  got  somebody 
to  calculate  it  and  give  him  the  information,  and  in  all  probability 
he  copied  it,  without  exercising  his  own  judgment  on  tne  subject. 

The  next  is  a  letter  from  Greene  to  Marsden,  dated  at  Bedford 

Square,  ISth  May,  1799—- 

'*  Bedford  Square  13th  May  1 799 
Dear  Sir,*— I  sent  you  out  of  Gloucestershire  the  vuluation  made  by  Hir. 
Morgan  of  the  living  of  Grargrave — " 

That  Mr.  Morgan  was  for  many  years  well  known  as  the  actuary 
of  the  Equitable  Assurance  Office,  and  would  for  a  guinea  or  two 
make  calculations  where  they  were  material  and  necessary.  Then 
he  says — 

"  If  the  price  be  such  as  you  will  be  willing  to  take  &  <lie  income  be  such  as 
vou  stated  to  me  I  have  no  doubt  but  you  may  dispose  of  it  to  Mr.  Coultherst  as 
nis  relation  has  applied  to  me  frequently  about  it — If  you  think  of  selling  it  let 
me  know  immediately  as  it  wHl  perhaps  be  very  convenieat  to  Mr.  Lefevre  for  I 
cannot  possibly  get  any  money  raised  nere 

I  ongnt  sooner  to  have  returned  yon  Mrs.  Greene  9c  my  thanks  for  a  wery  ^ne 
Salmon  which  came  very  opportunely  notwithstand^.  I  was  out  of  Town  for 
Mrs:  Grreene  was  going  to  spend  a  Week  with  some  friends  during  my  absence  9^ 
the  fish  arriving  just  as  she  was  ffoing  she  took  it  wHh  her  where  it  was  highly  ac 
oeptable  9c  she  says  a  very  fine  one  indeed 

She  joins  me  in  Compts.  to  yourMlf  9c  Mr.  Wright 

I  am  Dear  Sir 

Your  madi  obliged  hbfe  Servt 

TfiO.  GREENE 

P.  S.  After  sealing  this  Letter  I  received  the  enclosed — 1  had  wrote  to  Mr. 
Leferre  that  1  tound  it  imposi^fe  to  raise  any  money  here  unless  one  ood.  raiae 
^7  by  getting  some  friend  to  sell  out  stock  upon  a  Bond  to  replace  it  and  that 
you  know  is  a  very  hazardous  manner  of  raising  money  because  it  a  peace  or  good 
news  come  the  stocks  wod.  of  course  be  hij(her  6c  you'  a  considerable  loser  if  on 
the  contrary  they  shod.  hH  you  might  be  a  Oainer — 

I  hope  you  will  be  able  thro*  some  of  your  friends  in  the  Country  to  Raise 
sometmng  or  other  for  Mr.  Lefevre  whom  I  have  not  seen  altho*  1  nave  called 
four  times  at  his  house  which  is  now  in  Spring  Gardens — 
(directed  to) 

John  Marsden  Esq  Hornby  Castle  Lancaster" 

And  this  is  the  house  that  Sir  James  Scarlett  now  resides  in,  he 
having  improved  it  and  added  laigely  to  what  Mr.  Lefevre  did  to 
it. 

The  next  is  from  Grreene  to  Marsden  at  Hornby  Castle,  dated 
Fordworth  Court,  Gloucestershire,  2Dth  April,  1799,  and  franked 
by  Lord  Ducie,  the  member  for  Underedge.    He  says — 

**  Fordworth  Court  Gloucestershire  20th  April  1799 
**  I^RAR  Sir — In  consequence  of  your  Letter  I  drew  up  an  anonimous  caae  for 
the  opinion  of  Mr.  Morgva  as  to  the  value  of  Grarj^rave  I  guessed  at  the  a^e  of 
Mr.  Croft  &  the  rest  ofthe  case  was  from  your  own  statement  I  yesterday  re- 
ceived the  Copy  of  bis  opinion  which  I  inclose.  I  beg  my  Complts  to  Mr.  &  Mrs. 
Wright  (kMi«Tatham.  »    J^         f 

1  am  Dear  Sir  Vour  obliged  &  ubedt.  Servt 

THO.  GREENE. 
On  asking  LordDucie  to  frank  this  he  begged 
me  to  insert  his  complts  to  you 
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**  P.S.  Von  wgne  no  obfifpng^  to  say  in  one  of  your  Letters  tiMkt  ^011  ihod.  the 
then  next  week  send  me  a  Malmon  As  it  never  came  to  hand  I  thinlc  it  right  to 
mention  it  lest  you  shod,  have  sent  it  ^  it  shod,  have  been  embezzled  not  to  pnt 
yoa  in  mind  of  it  for  I  wod.  not  have  yon  put  yourself  to  so  much  trouble  as  you 
are  boantifnl  enough  in  presents  without  it.  Mr.  Lefevre  was  not  in  Town.  I 
bdoeed  him  your  Letter 

(Directed)  John  Marsden,  Esq.  Hornby  Castle  Lancaster" 

Then  here  is  a  copy  of  the  statement  inclosed  in  that  letter — 

'*  M.  is  seized  in  Fee  of  the  perpetual  Advowson  of  E 
The  Incumbent  is  alxiut  the  age  of  54 
It  consists  of  Glebe  Lands  let  at  P  Ann    -        -        -        •        -        105    0    0 
The  parsonage  house  and  pa  rt  of  the  Glebe  occupied  therewith  is  worth   30    0    0 
Composition  of  Tythe  paid  by  the  parishioners  ...        260    0    0 

Interest  of  money  for  Glebe  Land  taken  into  the  Canal  upwards  of  200L  10    0    0 
Surplus  Fees,  &c.  -,-        -'- 

£405    0    0 
Your  opinion  is  desired  what  money  should  be  required  lor  the  sale  of  this  Ad- 
vowson— 

Deducting  a  reasonable  sum  for  the  Curates  Salary  the  t)resent  value  of  the 
above  Advowson  will  be  two  thousand  eight  hundred  and  twenty  two  nounds — 
bat  if  the  living  produces  after  every  deduction  a  nett  annual  income  or  405/.  the 
value  of  the  Advowson  will  be  three  thousand  one  hundred  and  seventy  five 
pounds.  WILL.  iVl  ORGAN, 

Equitable  Assce.  Office  10th  April  1799*' 

The  next  letter  is  from  Marsden  to  Greene,  dated  Hornby  Cas- 
tle, 14th  May,  1799— 

'« Hornby  Castie  14th  May  1799 
"DsAA  Sib, — I  was  favored  with  yours  inclositii;  me  Mr.  Morgans  valuation 
of  Gargrave  living  since  1  rood,  it  1  have  had  an  application  for  it  from  a  Gentle- 
man in  that  part  but  having  given  Mr.  Coultberst  the  preference  I  cannot  treat 
with  the  other  at  present.  1  expect  Mr.  C.  answer  in  the  course  of  a  week  or 
two  the  price  I  offered  it  at  to  him  was  3000  Ghiineas  if  he  takes  it  I  cannot  re- 
ceive the  money  till  Candlemas  next.  Mr.  Lefevre  has  wrote  me  a  very  pre^sine 
Letter  saying  ne  must  pay  the  last  of  the  three  thousand  pounds  in  June^l 
have  used  everv  exertion  to  procure  that  sum  but  without  effect  1  do  not  believe 
it  possible  to  \)e  procured  nere  at  this  part  of  the  vear  and  I  am  realy  at  a  loss 
what  to  do  if  you  can  procure  me  that  sura  till  CunJUemas  next  I  can  give  you  1 
bope  sufficient  security  1  have  property  to  the  amount  of  six  times  that  sum  uniq- 
cumhered — the  Salmon  wax  sent  from  Lancaster  by  the  Mall  Coach  either  on  the 
7th  or  dih  of  April  1  am  aorrvyou  did  not  Receive  it. 

I  am  Dr.  Sir  with  Compts.  to  Mrs  Grreene 

Your  much  obliged  &  obedt.  Hble  Servt 
Mr.  Greene.  J  MARSDEN" 

Then  here  is  a  letter  from  Marsden  to  Greene*,  dated  Hornby 
Caatle,  16th  May,  1799— 

**  Hornby  Castte  16th.  May  1799 
^EAE  Sin, — I  was  favoured  with  yours  of  the  13  Inst.  I  wroti*  to  you  on  the 
14th.  in  that  Letter  1  stated  to  you  what  I  had  done  respecting  the  living  of  Gar- 
JP^ve.  1  saw  Mr.  lagitby  this  mommg  who  said  Mr.  Conltherst  had  wrote  to  Mr. 
Oliver  Farrer  respecting  it  and  as  soon  as  he  has  is  Answer  I  should  hear  from  him . 
I  am  using  every  exertion  to  raise  Mr  Lefevre  the  Money  but  am  much  afraid  it 
^1  not  be  possible  to  get  it  here  at  this  time  of  the  year.  If  any  of  yom*  friends 
would  accoDimodate  me  with  stock  to  the  amount  Mr.  Lefevre  wants  I  shonld  be  hap- 
Py  to  Risk  the  chance  of  the  times  to  replace  it  again  in  February  next'I%ad  much 
rather  los«  a  few  hondred  pounds  then  suffer  the  anxiety  of  mind  1  have  done  for 
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tome  time.  I  have  not  a  doubt  of  raising  the  sum  against  (he  time  your  sentianeiits 
soon  upon  this  business  will  very  much  relieve  my  mind  1  am  with  best  respects 
to  Mrs  Greene  &  the  young  Gentleman 

Dear  Sir  Your  much  obliged  and  obet  hble  servt 
Mr.  Greene  J.  MAR8DEN" 

Another  from  Marsden  to  Greene,  dated  Hornby  Castle,  22nd 
June,  1799,  says — 

<'  Hornby  Castle  22d  Jane  1799 
Dear  Sir-^I  have  procured  £1,400  which  will  be  remitted  by  Mr.  Dowbi|^gin 
for  Mr.  Lefeyre  either  to  yon  or  Mr.  Atkinson  by  this  post    I  will  endeavour  to 

ret  the  remainder  as  soon  as  it  is  possible    it  has  been  with  very  great  difficulty 
got  this  sum  at  present  money  was  never  Icnown  so  scarce  here.    I  hope  to  see 
you  in  the  Country  soon  and  ara  with  best  Respects  to  Mrs.  Greene 
Dear  8ir  Your  much  obliged  Hble  ServL 

J.  MARSDEN. 
(Addressed  to)  Mr.  Greene" 

Then  here  is  a  letter  from  the  same  to  the  same,  dated  Hornby 

Castle,  26th  March,  1801— 

'«  Hornby  Castle  26th  March  1801 
Dbar  Sir — In  a  Letter  1  saw  from  you  to  Mr.  Wright  you  offered  to  jcxn 
me  in  a  Bond  of  Indemnity  to  him  to  allow  Mr.  Croft  £50  a  year  in  addition  to 
what  he  has  already  allowed  by  the  Bishop.  I  must  heg^  leave  to  decline  it  as  Mr 
Croft  does  not  from  his  behaviour  towards  me  deserve  it  or  either  can  \  well  afford 
it  after  the  amount  of  money  1  have  paid  for  him  not  on  account  of  the  Law  busi- 
ness as  he  ailcj^es  in  all  company  he  meets  but  money  I  have  paid  for  the  Tithes 
which  he  has  received  and  spent  by  keeping  up  an  establislunent  much  stuperior 
to  what  1  could  do  without  injuring  my  mcome 

I  am  alwavs  ready  whenever  all  parties  can  agree  to  allow  him  £100  a  year 
and  the  residue  to  be  divided  between  you.  Barrows  &  Myself  in  proportion  to 
our  respective  debts  but  I  will  never  give  any  Bond  where  Mr.  C.  is  concerned  as 
there  can  be  no  dependance  upon  him  I  am  with  best  respects  to  Mrs.  Greene 
&  the  young  Gentleman 

Dear  Sir  Your  obliged  and  obedt  hble  Servt. 

J.  MARSDEN. 
Addressed  to  Mr.  Greene." 

The  next  is  a  letter  from  Marsden  to  Greene,  dated  Hornby 
Castle,  15th  June,  1803 — 

''  Hornby  Castle  15th.  Jane  1803 
Deib  Sir^ — I  was  favoured  with  yours  of  the  8tb.  respecting  my  house  in  the 
Strand  on  loolcing  into  the  Lease  I  find  that  the  Tenant  was  to  Iceep  it  in  good  re- 
pair and  leave  it  so  at  the  expiradon  of  the  Term 

I  think  after  so  long  a  Lease  as  the  last  and  if  houses  advance  in  any  proportion 
to  other  things  it  ought  to  give  me  fifty  pounds  a  year." 

When  he  here  alludes  to  '^  an  advance  in  proportion  to  other 
things"  it  TaBY  be  observed  that  other  things  were  at  that  time 
rising,  and  Mr.  Marsden  felt  the  buoyancy  of  the  Hornby  Castle 
estate,  and  he  naturally  thought  the  buoyancy  of  the  other  houses, 
such  as  that  in  the  Strand,  wsjs  such  that  they  should  be  on  the 
rise  also.   Then  he  goes  on  to  say — 

'<  If  I  could  have  a  good  price  for  it  I  had  much  rather  choose  to  sell  it  then  to 
grant  so  long  a  Lease 

I  am  leaving:  home  In  the  Morninir  for  some  weeks  should  you  want  any  further 
iufurmation  please  to  write  to  Mr.  Wright  and  he  can  inform  me. 
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It  guve  toe  preat  pleasure  to  hear  you  iras  bo  mucb  recovered.     1  he;  my  re- 
■{lect^to  Mrs.  Greene  it  your  Son  when  you  see  him. 

I  am  Dear  Sir 

Your  most  obedt.  &  oblig^ed  Servt 

J  51ARSDBN 
P.  S.  please  to  make  my  Kind  respects  to  Lord  Ducie  when  you  see  him" 

Now  here  is  a  letter  from  Greene  to  Marsden,  which  1  believe 
is  new  (handing  up  a  copy  to  his  lordship,  and  another  to  counsel), 

**  Bedford  Sqr.  30  Novr.  1803 
"  Mt  Dear  Sir — 1  dulv  received  yonr  &vor  of  the  23d.    I  tliink  your  deter- 

miuatioD  respecting  the  Mill  perfectly  right  you  say  you  went  so  iar  as  to  name 

your  own  Referee. 
I  shod  recommend  upon  all  references  to  name  three  each  of  the  parties  one 

&  they  to  name  as  third  &  tlie  determination  of  any  two  to  be  final.** 

I  beg,  however,  to  differ  from  him  in  that,  as  it  is  attended  with 

very  considerable  expence ;  but  the  best  way  is  to  submit  your 

ease  to  one  individual  as  far  as  justice  is  concerned.     Then  he 

says 

"  By  the  Manchester  Talegraph  I  gent  you  the  other  day  a  Barrel  of  Oysters 
iriiich  I  hope  will  arrive  safe  and  good  by  the  time  this  comes  to  hand. 

I  win  look  amongst  the  papers  at  Grays  Inn  for  the  Grant  from  the  Duchy  of 
the  RenL  It  ought  to  have  been  sent  you  long  ago  &  I  thought  it  had  been 
seat  , 

Mrs.  Grreene  and  Tom  think  themselves  obliged  by  your  remembergthem  they 
are  both  well  &  join  me  in  compts. 

I  am  Dr.  Sir, 
Your  obliged  &  obt.  Servt. 
P.  S.  My  compts.  to  Mr,  Wright  THO.  GREENE. 

&  reed  his  Box  &  will  write 
to  blin  soon. 

(directed)  John  Marsden,  Esq.  Hornby  Castle,  Lancaster. 

Here  is  a  letter  from  Greene  to  Marsden,  dated  Bedford  Square, 

18th  July,  1804— 

Bedford  Souare,  13  Jnlv,  1804. 

Dear  Sir, — I  wrote  to  you  some  time  ago  respecting  me  renewal  of  the  Lease 
of  vour  boose  in  the  Strand  to  your  late  Tenants  upon  the  same  terms  and  con- 
ditions as  the  old  Lease  and  at  an  increase  in  the  rent  from  41— to  47*  5. — ^the 
tenant  not  to  require  of  you  any  thing  for  repairs. 

She  wanted  the  Lease  to  be  for  7*  14  or  21  at  the  election  of  the  Tenant  but 
M I  remember  1  recommended  14  for  a  certainty  Mr.  Wright  wrote  an  answer 
upon  that  occasion  which  Letter  is  mislaid  I  remember  that  the  above  rent  was 
agreed  to  bnt  I  do  not  recollect  what  he  said  about  the  term.  I  shall  therefore 
be  obliged  to  you  if  you  will  fiivor  me  with  directions  as  to  the  term  as  soon  as 
convenient  to  you  or  Mr.  Wright. 

1  have  the  pleasure  to  tell  you  that  Mrs.  Greene  and  Tom  are  both  well,  and 
detire  their  Compts  to  you  and  present  mine  also  to  Miss  Tatham  &  Mr.  & 
Mrs.  Wright.  We  received  two  potts  of  Smelts  very  good  indeed  for  which  many 
thanks  have  been  long  due  &  I  hope  to  give  them  in  person  in  Augt.  next 

I  am  Dear  Sir 

Your  obliged  &  obt  Servt. 
THO.  GREENE. 

Pray  what  is  become  of  Croft  I  I'have  not  heard  or  seen  anything  of  him  since 
we  met  at  H.  Castle 
(Direated)  John  Marsden  Esqr  Hornby  Castle  Lancaster 
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This  letter  is  reasonable  evidence,  Greene  having  been  at 
Hornby  Castle,  as  has  been  alluded  to  in  the  postscript.  . 

Gentlemen,  the  last  of  this  class  of  letters  is  from  Marsden  to 
Wright,  dated  Hornby  Castle,  1st  August,  1804 — 

'*  Hornby  Castle  1st  August  1804 
Dear  Sir, — Voor  Letter  came  whilst  I  was  in  Yorkshire  I  had  not  an  oppor- 
tunity  to  answer  it  sooner.  In  Mr.  Wrights  letter  to  you  I  told  him  to  say  the 
Lease  should  be  for  Seven  years  only  should  you  think  14  preferable  you  may 
act  as  you  please  as  to  that  but  whether  of  tne  Terms  Mrs.  Lambert  wish  to 
have  it  for  it  must  be  for  the  time  fixed  and  not  to  be  at  the  EUection  of  the 
Tenant  to  give  up  when  she  pleases.  I  am  happy  to  hear  Mrs.  Greene  &  your 
Sen  is  well  to  whom  yon  will  make  my  best  respects. 

The  Potted  Smelts  I  know  nothing  of  they  did  not  come  from  me,  on  enquinr 
I  found  Mr.  Wright  had  sent  them.  I  hope  to  see  you  in  the  Country  soon  & 
am  dear  Sir  very  truly  yours 

J.  MARSDEN 
P.  S.  Please  to  bring  with  you  the  Grant  of  the  Rent  for  Hornby  Piyery 
which  you  purchased  for  me** 

Now,  gentlemen,  I  have  read  no  less,  I  am  told,  than  one  hun- 
dred and  sixty-two  letters,  and  I  now  proceed  to  another  part  of 
the  case*  The  letters  between  Lefevre  and  Mr.  Marsden  I  do 
not  propose  to  read  to  you.  At  the  same  time  I  shall  produce 
them,  because  it  may  not  be  said,  **  We  take  them  back  or  with- 
draw them  from  your  view.'*  They  may  be  read  or  not  as  my 
friend  thinks  proper ;  I  do  not  think  I  add  to  the  value  of  the  case, 
unless  I  show  mat  Lefevre  had  a  personal  knowledge  of  Mr. 
Marsden.  I  have  no  external  means  of  showing  it,  but  I  have 
this  strong  observation  to  make,  namely,  Mr.  Lefevre  is  referred 
to  Marsden  by  Mr.  Greene,  as  an  intimate  friend  of  his  and  bis 
attorney.  Marsden  is  solicited  by  Greene  to  write  to  Lefevre  a 
letter,  and  Lefevre  and  Greene  confer  together,  and  the  substance 
of  their  conference  is  communicated  to  Marsden,  and  Marsden 
obviously,  instead  of  seeking  to  keep  them  asunder  to  pre- 
vent them  from  communicating,  is  desirous  to  bring  them 
together,  and  to  make  them  write  to  each  other ;  so  as  not 
to  trouble  him  with  a  correspondence  that  gave  to  Greene,  as  his 
old  friend,  Mr.  Lefevre  as  a  valuable  client.  It  at  least  pledges 
Greene  to  this,  that  Marsden  was  a  fit  and  proper  person  to  cor- 
respond with,  and  fit  and  capable  of  carrying  on  that  correspon- 
dence which  Greene  recommended.  This  shews  what  was 
Greene's  opinion  of  Mr.  Marsden  when  the  act  was  done.  Greene 
brings  Lefevre  and  Marsden  to  correspond  together  not  only  by 
letter,  but  sometimes  by  parole,  as  they  sometimes  met;  and  if 
Marsden  were  not  the  man  I  hold  him  to  have  been,  and  compe- 
tent to  all  those  acts,  what  would  Lefevre  have  thought  of 
Greene,  if  it  turned  out  that  he  was  what  is  now  represented  on 
the  other  side  ?  Having  made  these  observations,  I  now  proceed 
to  another  part  of  the  case. 

Gentlemen,  I  have  stated  to  you  that  there  will  be  the  evidence 
of  Mr.  Baron  Holland,  and -of  'many  other  persons  personally  ac- 
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qnainted  with  Mr.  Marsden  ;  their  evidence  I  will  not  anticipate. 
I  do  not  mean  to  say  they  will  be  equal  in  number  to  the  wit- 
nesses that  may  be  called  on  the  other  side ;  but  there  will  be 
about  thirty  gentlemen  of  intelligence,  rank,  station,  and  honour, 
whose  evioence  will  be  adduced  before  you ;  they  ¥dll  be  persons 
of  such  honour,  integrity,  and  truth,  that  no  personal  reproach  can 
be  cast  upon  them ;  persons  who  had  the  means  of  forming  a 
judgment — and  honesUy  forming  one — ^their  opinion  will  be  con- 
scientious and  decisive. 

But,  Gentlemen,  there  is  the  testimony  of  one  individual  whom 
I  cannot  call  as  a  witness,  and  whose  evidence  I  must  therefore 
read  to  you,  and  I  do  not  desire  that  it  shall  be  hereafter  read  by 
the  officer  of  the  court.  You  must  hear  it  at  some  time  or  an- 
other ;  and,  as  far  as  my  experience  goes,  the  manner  in  which 
depositions  are  usually  read  by  officers  of  court,  either  here  or 
any  where  else,  (I  mean  no  disparagement  to  the  gentlemen  nor 
to  the  officers  of  this  court,  more  than  of  any  other  court)  but  you 
will  find,  that  in  order  to  give  an  ii^iportant  document  any  weight, 
you  must  either  undertake  to  read  it  yourselves,  or  to  have  it  read 
by  a  party  anxious  to  have  it  thoroughly  understood. 

The  evidence  of  Mr.  Giles  Bleasdale,  taken  upon  the  occasion 
of  his  examination  at  York  upon  the  former  trial,  is  of  great  im- 
portance in  this  cause  ;  and,  therefore,  however,  much,  as  you  may 
well  suppose,  1  am  disposed  to  shorten  the  labour  of  this  investi- 
gation, and  I  having  had  a  statement  to  make  to  you  of  a  fearful 
'  and  overwhelming  exertion,  yet,  even  after  all  this  statement,  I 
feel  called  upon  to  read  that  evidence  to  you  myself.     Before  I  do 
80, 1  must  simply  state  to  you  the  circumstances  under  which  that 
examination  was  taken.      An  issue  was  directed,  as  1  before 
mentioned,  by  the  Court  of  Chancery,  in  the  course  of  the  other 
proceedings  in  this  cause.     That  issue  was  tried  at  the  spring 
assizes  at  York  in  the  year  1830.     Mr.  Bleasdale  was  then  called 
w  a  witness,  he  having  been  the  individual  who  prepared  the 
will  in  question,  and  having  also  attested  it.     Mr.  Procter  was 
another  witness  to  that  will,  as  also  Mr.  Edmund  Tatham,  those 
two  last  being  both  then  living,  but  they  were  not  called,     Mr. 
Bleasdale,  however,  w^as  examined,  and  his  evidence,  taken  by  a 
ihort-hand  writer,  has  become  a  record,  by  the  circumstance  of 
that  former  verdict  not  having  been  set  aside  by  the  Court  of 
Chancery,     I  am  therefore  entitled  to  read  it  to  you  as  evidence 
in  this  cause.     Upon  the  last  occasion,  when  an  ejectment  was 
tried  at  the  assizes  here,  the  trial  proved  abortive ;  that  witness' 
examination  was  read,  and  constituted  the  whole  evidence  of  the 
execution  of  the  will.     It  was  objected  to,  upon  the  ground  that 
there  was  another  of  the  witnesses  to  that  will  living,  who  could 
give  evidence  upon  the  subject ;  but  1  did  not  think  myself  called 
«pon  to  put  into  the  box  that  gentleman,  the  Rev.  Robert  Procter, 
the  only  remaining  witness,  Edmund  Tatham,  in  the  meantime 
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having  died.  Tliat  proceeding  went  against  the  defendant,  the 
plaintiff  having  given  no  evidence  whatever;  that  is  to  lay. 
Admiral  Tatham  obtained  a  verdict  by  the  adinission  we  then 
made  in  that  cause,  (and  which  I  also  made  on  Saturday  in  this 
cause,)  viz.  that  he  was  the  heir-at-law,  and  therefore  I  had  a 
right  to  begin.  I  mention  that  o^  this  occasion,  as  some  attempti 
^ave  been  mfide  to  represent  thslt  thisis  the  third  trial  of  the  cause 
upon  its  merits,  and  t^at  the  will  has  been  thereby  established  on 
one  trial,  set  aside  on  another — that  this  is  the  third,  and  that  this 
is  a  matter  of  inferior  moment  as  to  evidence,  as  far  as  your  opi- 
nion is  to  be  governed.  I  know  not  who  has  made  the  mistake  in 
so  stating  it  in  the  public  prints,  but  it  is  not  so.  Whether  those 
who  profess  to  direct  the  public  opinion  have  fallen  into  an  error 
in  saying,  that  the  trial  of  last  spring  twelvemonths  was  decided 
upon  its  merits  I  know  not,  or  whether  Admiral  Tatham  him- 
self thinks  so  or  not  1  know  not;  but  this  I  know,  that  it  was  not 
so  on  the  last  occasion,  although  some  indiscreet  friend  may 
really  believe  that  there  have  been  two  trials — the  one  detennin* 
ing  it  in  one  way,  an^  the  other  in  another — and  that  this  is  the 
third  trial  to  determine  the  matter  between  the  two  parties.  The 
fact  however,  is,  that  it  is  not  so.  On  the  last  occasion,  the  merits 
of  the  case  vf  ere  not  gone  into  on  both  sides — there  was  only  one 
side  heard.  I  made  my  statement,  and  gave  all  my  evidence ; 
but,  when  I  came  to  offer  the  will,  it  was  objected  that  the  attest 
tation  of  it  was  not  proved  by  the  living  witness.  Upon  that» 
however,  I  rested  my  whole  case,  and  declined  giving  any  other 
evidence  of  the  execution  of  the  will  than  that  of  the  examination 
of  Mr.  Bleasdale.  If  there  was  any  fault  upon  that  occasion,  it 
was  rather  my  fault  than  that  of  any  other  individual,  that  there 
was  a  miscarriage  upon  that  trial ;  and  I  may  be  said  to  have 
occasion  to  lament  it,  as  it  has  exceedingly  added  to  my  own 
labour  in  this  matter,  as  I  would  undoutedly  rather  have  wished 
it  to  have  been  settled  on  that  occasion,  and  it  might  have  been 
so,  if  they  had  chosen  to  have  called  that  witness  on  the  other 
side.  Under  these  circumstances.  Admiral  Tatham  obtained  a 
verdict,  solely  because  we  acknowledge  in  the  outset  that  he  was 
heir-at-law ;  and  it  was  erroneously  supposed  that  we  had  not 

E roved  the  will  at  all.  The  trial  ended  without  a  single  witness 
eing  called  for  Admiral  Tatham.  That  verdict  has,  however, 
been  set  aside  by  a  veniri  de  novo  having  been  ordered,  while  the 
first  verdict  was  not  set  aside  at  all.  I  must,  under  these  circum- 
stances, put  before  you  the  issue  that  was  formerly  directed  by 
the  Master  of  the  Rolls,  and  the  verdict  of  the  jury  upon  that 
issue. 

Now,  gentlemen,  do  not  let  it  be  supposed  for  a  moment  that 
I  am  endeavouring  to  say  more  upon  that  verdict  than  this — ^that 
it  is  entitled  to  some  weight.  1  trust  that  no  gentleman  I  address 
can  possibly  decline  admitting  this  at  once ;  the  precise  extent 


107 

it  is  for  you  to  judge.  That  tliere  has  been  but  one  trial  of  this 
cause  upon  its  real  merits  is  perfectly  plain,  and  it  was  upon  that 
trial  of  the  issue  that  a  jury  found  Uiat  the  will  in  question  was 
valid,  aJs  they  by  their  verdict  have  established ;  although  1  state 
this  as  a  fact  necessary  to  bring  under  your  notice>  yet  it  is  just 
as  open  to  you  on  this  occasion  to  find  a  contrary  verdict,  as  if 
there  had  never  been  aAy  trial  at  all — if  you  think  that  you  would 
be  justified  in  so  doing ;  but  I  do  not  think  that  such  a  solemn 
ioquiry  as  that  was,  ^hich  lasted  for  a  considerable  number  of 
days  (I  believe  six  days),  and  which  was  conducted  after  some 
years  ofprevious  investigation,  Mr.  Marsden  having  died  in  the 
year  18%,  and  that  trial  having  taken  place  «at  York,  in  the 
spring  assizes  of  1830,  There  had  been  a  long  examination  of 
witnesses  previously  by  a  commission  sitting  in  this  town — I  be- 
lieve for  no  less  than  six  weeks  did  the  commission  sit  in  this 
town  of  Lancaster  to  collect  all  manner  of  evidence  that  could  be 
got  in  all  directions — discarded  servants,  offended  workmen,  and 
every  possible  sort  of  person  who  had  any  thiiig  to  say  relative  to 
the  matter  were  collected  together,  and  we  have  the  result  of  it 
given  as  evidence  upon  that  trial  of  the  issue.  The  event  was 
such  as  I  have  stated,  and  I  must  therefore  put  that  verdict  in 
^dence  fai  order  to  enable  me  to  read  Bleasdale's  examination. 
It  will  not,  however,  allow  that  verdict  to  have  any  influence 
i^on  you  beyond  that,  it  is  entitled  to  your  attention  with  that 
object ;  and  unless  you  see  your  way  clearly  and  distinctly  to  a 
different  conclusion,  the  party  I  represent  will,  1  trust,  be  en- 
titled to  a  similar  verdict  at  your  hands.  It  is  for  you  to  say  what 
it  is  to  be,  but  do  not  let  any  one  imagine  that  I  have  mentioned 
it  as  in  any,  the  slightest  degree,  with  a  view  of  fettering  your 
judgments,  or  in  inducing  you  to  come  to  a  similar  condusion. 
It  is  a  point  upon  which  you  are  to  exercise  your  opinion  ;  but,  at 
the  same  tune,  it  is  to  be  looked  upon  as  nothing  more  than  a 
mere  fact  in  the  cause,  (and  by  no  means  the  least  important  fact 
in  OUT  view  of  the  case,)  that  I  present  it  to  you. 

Now,  gentlemen,  I  come  to  the  evidence  of  Mr.  Bleasdale, 
which  I  shall  now  read  to  you  from  the  tramcript  of  the  short- 
hand writer's  notes,  which  have  been  verified  as  being  perfectly 
correct,  and  his  lordship  has  got  a  copy  of  them. 

Mr.  Giles  Bleasdale,  after  being  sworn,  was  examined  by  my- 
self, and  answered  to  the  following  eflfect : — 

How  old  are  you  ? — ^In  my  seventy-eighth  year. 
Are  you  now  an  attorney,  or  have  you  been  an  attorney  ? — ^I  have  not 
pwtised  between  ten  and  twenty  years :   perhaps  a  dozen  years.    In  1816 

%  Pakk,  J. — Fourteen  years  that  is  ? — ^Yes. 

By  Mr.  PoLtocK. — ^Were  you  a  member  of  the  house  in  London  of 
fiiosdale,  Alexander,  and  Holme  ?— I  was. 
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half  the  other,  that  was  the  iiupressiou  on  my  mind.  I  think  he  was  a 
visiter  on  a  long  visit 

What  was  Henry  Tatham  ? — ^I  really  do  not  know,  hut  I  think  I  heard 
that  he  was  clerk  of  the  peace  for  the  county  of  Westmorland,  and  he  did 
the  husiness  hy  depuU' — ^and  if  so,  he  did  no  husiness. 

Did  you  ever  see  him  at  Homhy  Castle  P — ^I  think  not:  I  have  no  re- 
memhrance  of  it. 

Were  yon  Mr.  Marsden's  attorney  ? — ^No. 

What  time  did  you  retire  yourself  into  the  country? — ^In  1816,  I  think, 
to  the  hest  of  my  recollection. 

How  far  did  you  live  from  Mr.  Marsden'sP — ^Two  or  three  miles,  per- 
haps three. 

Did  you  see  much  of  him  after  you  came  to  live  in  the  country  P — ^Yes, 
a  great  deal ;  I  had  seen  a  great  deal  of  him  hefore.  He  never  came  to 
London,  I  think,  without  his  coming  to  visit  me,  and  we  always  dined  toge- 
ther when  he  came  to  London  repeatedly. 

By  Park,  J. — ^You  saw  him  very  much  after  you  came  to  reside  in  Lan- 
cashire ? — ^Veiy  often  indeed. 

By  Mr.  Pollock. — ^Ahout  how  often  in  the  course  of  a  year  P — ^Almost 
every  week,  I  think  I  may  say. 

Did  you  converse  with  him  P — ^Intimately,  I  was  intimately  acquainted 
with  him. 

Did  he  ever  apply  to  you  about  his  will  P — He  did. 

When  did  he  first  apply  to  you  P — ^It  was  after  the  death  of  Mr.  James 
Barrow,  who  had  the  misfortune  to  be  drowned  at  Carlisle ;  it  was  possibly 
thimr  years  ago. 

Mr.  James  Barrow  was  dead  before  he  applied  to  you  P — ^Yes. 

What  application  did  he  make  to  you  upon  the  subject  P — He  wished  his 
win  altered,  and  desired  me  to  make  it  anew. 

Did  he  show  you  any  will  that  had  been  executed  by  him  before  that 
time  P — ^Upon  that  occasion  he  produced  a  will  that  he  had  formerly  made. 

Did  you  learn  by  whom  it  was  prepared  P — ^I  did. 

Who  was  that  person  P — ^It  was  prepared  by  Mr.  James  Barrow,  as  he 
told  me,  and  Mr.  James  Barrow  was  a  subscribing  witness  to  the  will. 

Was  that  will  destroyed  or  kept  P — ^It  was  destroyed  at  the  time  when  the 
new  one  was  executed. 

Do  you  remember  any  other  of  the  subscribing  witnesses  P — I  think  Mr. 
Bickersteth,  of  Kirkby  Lonsdale,  was  one  of  the  subscribing  witnesses  to 
that  former  will,  and  I  think  the  other  was  then  curate  of  Hornby. 

Do  you  remember  the  name  of  that  minister  P — ^I  rather  think  it  was  Mr. 
Ellershaw.     I  have  heen  endeavouring  to  recollect,  and  I  think  it  was  him. 

Do  you  rememher  the  substance  and  the  provisions  of  the  will  P — ^It  be- 
gan with  declaring  that  the  takers  under  the  will  should  assume  the  name 
ofMarsden,  and  tale  the  arms  of  Marsden,  and  apply  for  authority  for  that 
puipose ;  that  was  the  first  direction  in  the  wiU  that  I  recollect 

Do  you  recollect  who  was  chiefly  to  be  benefitted  by  that  will  P — I  have 
been  endeavouring  to  recollect,  and  I  think  it  was  Mr.  Anthony  Lister,  the 
father  of  the  present  Mr.  Marsden. 

Do  you  remember  whether  any  of  the  family  of  the  Tathams  were  be- 
nefitted by  that  willP — ^I  incline  to  think  that  Mr.  Harry  Tatham  (as  they 
called  him)  was  named  in  the  will,  but  in  what  way  I  cannot  satisfy  my  mind: 
I  think  he  was  mentioned  in  it,  and  it  was  from  a  particular  circumstance 
that  I  remember  that 
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What  was  the  circnmslaiice  ? — ^It  was  this:  that  upon  a  suhsequenl  occa- 
sion, in  cancelling  his  will  (for  I  made  several,  and  he  himself  constantly 
eanccdled  them  and  threw  diem  into  the  fire);  he  said,  "There  go  the 
Tathams/'  and  if  it  had  not  beai  for  that  I  should  not  have  lemembered 
that  his  name  was  mentioned;  I  do  remember  that 

WeU,  vcpaa  the  occasion  when  you  were  first  ap|died  to,  did  you  make 
him  a  will  P — ^I  had  little  to  do,  as  &r  as  my  memory  serves,  to  die  best  of  my 
recollection,  it  was  merely  changing  the  trustees  the  first  time  I  made  one. 
I  believe  there  was  a  change  of  trustees ;  as  it  was  an  entsiled  property,  it 
followed  the  outline  of  the  former  will. 

Do  you  remember  who  were  the  subscribing  witnesses  to  that  first  will  ? 
— The  persons  I  have  been  naming;  Mr.  Bickersteth  was  one,  I  was  one — 
I  was  subscribing  witness  to  the  one  I  made ;  Mr.  Bickersteth  was  another; 
and  I  think  the  minister  of  Hornby  was  the  third,  but  I  am  not  certain ; 
but  as  to  myself  and  Bickersteth  I  am  certain. 

Now,  Mr.  Bleasdale,  did  I  collect  firom  you  that  you  remember  who  were 
the  subscribing  witnesses  to  the  will  that  was  destroyed — ^the  first  one? — 
Mr.  Barrow's  will  was  witnessed  by  myself;  I  think  also  Mr.  Bickersteth;  but 
I  think  my  recollection  of  that  is  imperfect,  and  I  have  no  recollection  as  to 
the  third — ^I  was  mistaken  in  what  I  stated  first  as  to  that  one. 

Did  you  ever  make  him  another  will  P — ^I  think  it  might  be  a  few  years 
afterwards,  whether  upon  occasion  of  new  trustees,  or  upon  what  occasion,  J 
cannot  charge  my  memory;  but  I  made  a  second  one  on  the  old  plan,  I 
believe. 

Do  you  remember  who  wore  the  subscribing  witnesses  to  the  second  will 
you  made  him  P — ^I  was  one, — ^Bickersteth  was  another;  and  he  held  pos- 
session of  the  duplicate. — ^Mr.  Bickersteth  carried  it  home  with  him,  and  I 
think  the  former  one  also. 
He  carried  home  the  duplicate  for  him  to  keep? — Yes. 
Do  you  remember  ever  making  him  another  will  ? — ^When  he  spbke  to 
me  about  a  further  will  I  was  dissatisfied  with  the  ptan  of  the  former  one;  I 
followed  Mr.  Barrow's  idea,  and  it  did  not  carry  conviction  to  my  mind  that 
it  would  be  the  best  mode  that  could  be  adopted,  and  I  am  r^y  to  state 
my  reason. 

Did  you  consult  with  a  conveyancer  in  London? — In  conseoruence  of 
doubts  in  my  mind  I  did  consult  a  conveyancer  in  what  way  tney  coold 
be  removed. 

Who  was  that? — Mr.  Richmond,  a^young  man  I  employed. 
About  what  year  was  that  ? — ^That  must  have  been  pretty  much  about  the 
time  of  my  leaving  London,  or  before. 
About  1815  or  1816?— Yes. 

What  was  the  alteration  that  he  suggested  ? — After  a  long  consultation, 
and  making  himsdf  master  of  the  subject  as  much  as  I  was  myself,  he  sug- 
gested the  idea  of  Mr.  Wright  being  appointed  trustee;  he  suggested  m 
plan  upon  which  the  present  will  is  £rawn. 

How  many  wills  have  been  drawn  upon  that  seeond  plan  suggested  by 
Mr.  Richmond  ? — There  have  been  three  wills  upon  that  plan. 
In  all  those  wills  was  Mr.  Wright  made  trustee  ? — ^He  was. 
When  the  new  wills  were  made,  did  you  always  destroy  the  old  will,  or 
keep  it? — The  depository  of  the  duplicate  was  desired  to  brinff  it  with  him, 
and  he  did  so;  and  the  moment  the  nem  wills  weie  executea,  the  old  one 
put  into  the  fire. 
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And  the  depositoiy  of  tho  duplieate  was  called  upon  to  give  it  up  ?— Yes, 
and  he  did  so. 

Did  you  ke^  the  dxafb  of  the  old  wills  P—- The  draft  when  Wright  was 
a  trustee  upon  me  new  plan,  I  certainly  did  keep  it. 

Where  is  that  draft? — Upon  my  wcnrd,  I  do  not  know — ^I  thought  it  was 
here  in  York«  and  I  had  it  with  me  when  examined  in  Chancery-- Tthoug^C 
I  had  left  it  in  Lancaster— I  could  not  find  it— I  searched  for  it,  and  aonry 
I  was. 

Had  you  it  at  the  time  you  were  examined  in  Chancery  ? — ^Yes,  and  I 
had  the  means  of  knowing  ue  date. 

Who  were  the  suhscribing  witnesses  to  the  first  will  made  on  Mr.  Rich- 
mond s  plan  ?— Mr,  Edmund  Tatham,  of  Cantsfield,  one  witness;  Mr.  Proc- 
ter, the  minister  of  Homhy,  was  another;  and  I  was  the  third. 

Was  the  second  will  attested  hy  the  same  gentlemen  ? — ^It  was. 

Mr.  Pollock. — ^The  third  is  the  one  in  Question.  Of  whom  did  you 
receive  instructions  to  prepare  the  several  wills  that  you  made? — Of  Mr. 
Marsden,  the  testator,  himselC 

Did  you  erer  receive  any  instructions  i^xm  the  subject  firom  any  other 
perton  ?— Never. 

Do  ^'ou  remember  once  receiving  some  instructions  firom  Mr.  Marsden 
in  writing? — ^I  do  remember  it 

Are  those  the  instructions  ?  (handing  a  paper.) — ^No,  that  is  not  the 
paper  that  I  meant ;  they  axe  marked  "  instructions  for  the  codicil." 

Look  at  that  paper  again  (handing  it  in  again  to  the  witness). 

Mr.  Pollock. — ^The  ediihit  alters  the  character  andi^ypearanceof  it,my 
lord. 

Witness  (examining  it  more  minutely,) — ^It  is  the  paper. 
Mr.  Pollock. — The  exhibit  at  the  bottom  had  mislea  him. 
Wiiness. — That  is  so. 

Gentlemen,  you  will  perceive  from  this,  Aat  some  came  of 
offence  had  arieen  betweea  Mt.  Marsden  and  Anthony  Liglar, 
the  only  son  of  his  old  friend.  I  cannot  pretend  to  say  what  it 
vas ;  but  that  paper,  in  his  own  haad^writing,  orders  a  codicil 
instead  of  a  new  will,  giving  the  property  to  the  son  instead  of 
giving  it  to  the  father.     Then  the  examination  goes  on — 

Is  that  the  hand-writing  of  Mr.  Marsden  ? — ^Yes. 

Produoed  and  read  the  following  document,  entitled  '' instracdons  for 
codicil  to  my  will.  I  have  lately  made  some  piuvhases,  which  I  mean  to  so 
according  to  my  will,  and  I  hereby  revoke  every  thins  intended  for  Mr. 
Anthony  Lister,  and  leave  it  to  hb  son,  Charles  John  Lister;  and  should 
he  many  and  have  a  son»  it  is  to  go  to  hb  son,  orto  any  son  bom  in  lawful 
wedlock,  and  if  he  die  without  sons,  it  b  to  go  to  John  Manden  Wright, 
^.&c.    (8i^)     JOHN  MABSDEN." 

Do  yon  know  whether  John  Marsden  Wriffht  was  his  godson  ? — ^Yes. 

This  u  the  hand-writing  of  Mr.  Marsden  ?  and  did  you,  Mr.  Bleasdale,. 
neceiTe  that  note  firom  him  ? — ^Yes,  I  did. 

Pvoduoed  and  read  the  following  npte — 

"  Homby  Castie,  March  7th,  1820. — Mr.  Marsden  presents  his  best 
i^pects  to  Mr.  Bleasdale,  and  if  he  has  not  wrote  to  London  about  the  will, 
wiU  be  much  obli^  when  he  does  write,  to  desire  a  duplicate  to  be  sentof 
tbc  will" 
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That  was  the  note  produced,  and  read  on  Saturday,  I  believe. 
Then  he  is  asked — 

Do  you  remember  in  what  year  it  was  that  he  gave  you  those  instructions 
for  the  codicil  ? — ^I  understood  the  will  to  be  in  (consfdering) 

In  what  year  ? — ^Perhaps  1819.  Instead  of  a  codicil  I  prepared  a  will, 
leaving  out  Mr.  Lister,  thinking  it  indelicate  that  a  man  shoula  discover  by 
a  codicil  what  he  had  lost  I  had  actually  drawn  the  codicil,  but  prepared 
the  wiU  instead  of  it,  thinking  it  a  more  delicate  way. 

Every  person  of  feeling  must  perceive  that,  if  a  man  choose  to 
alter  his  will,  it  is  better  that  the  alteration  should  be  made,  not  by 
way  of  codicil,  but  by  a  new  will,  so  as  not  to  leave  the  will, 
thereby  allowing  a  man  to  know  that  he  was  once  preferred,  and 
that  a  material  alteration  was  made  by  a  codicu.  Then  the 
examination  proceeds  thus — 

Now,  about  the  time  that  these  instructions  were  given  to  leave  out  Mr. 
Lister,  did  you  happen  to  know  whether  there  was  any  difference  between 
Mr.  Marsden  and  Mr.  Lister  ? — Mr.  Marsden  came  nome  out  of  temper 
with  Mr.  Lister,  he  did  not  explain  why,  and  I  thought  it  indelicate  to  ask 
why  he  gave  me  verbal  instructions.  I  thought  it  was  but  a  sudden  whim, 
and  I  was  in  no  great  hurry  to  execute  them,  not  choosing  to  ask  him  the 
cause.     I  was  in  no  hurry  to  ^fil  the  order. 

You  thought  it  indelicate  to  ask  him  the  cause— did  you  wait  ? — ^Yes; 
I  imagined  that  it  was  a  sudden  whim  and  that  it  might  go  off;  I  was  not 
in  a  hurry,  therefore,  to  do  that  which  he  desired,  and  then  it  was  that  he 
gave  me  the  written  instructions. 

Did  you  prepare  a  codicil  or  a  will  P — ^I  at  first  prepared  a  codicil,  but 
from  motives  of  delicacy  I  thought  it  was  better  to  niake  a  new  will  and 
leave  him  out  of  it 

Was  that  ever  executed  ? — ^Yes. 

And  the  witnesses  were  the  same  ? — ^Yes,  and  the  duplicate  also ;  but  I 
should  state  what  I  have  omitted. 

What  was  that  P — ^When  I  got  Mr.  Richmond's  wills  (as  I  may  call 
them)  Mr.  Procter  was  the  depository  of  the  will  every  time. 

Had  you  afterwards  instructions  to  prepare  that  which  was  his  last  will  P 
— ^I  think  it  might  be  a  couple  of  years  afterwards  that  he  told  me  either 
that  he  ought  to  forget  or  forgive ;  or  that  some  explanation  had  taken  place, 
I  forget  which,  he  desired  me  to  restore  the  wiU  to  its  former  state. 

Is  that  it  (producing  a  will)  ? — ^It  is. 

Did  you  prepare  that  in  pursuance  of  those  instructions  P — ^I  did. 

Had  he  explained  to  you  the  object  he  had  in  view  by  the  will  P — ^Ycs, 
from  time  to  time,  whenever  I  made  a  new  will,  he  exphuned  his  meaning 
to  me  in  a  way  that  I  could  not  mistake— the  outline,  I  mean. 

Did  you  frame  the  will  so  as  to  give,  by  legal  words,  an  effect  to  the 
meaning  he  had  explained  ? — ^To  the  best  of  my  judgment  I  did. 

Had  you  frequent  conversations  with  him  upon  the  subject  ? — ^Mr.  Mars- 
den's  memory  was  so  very  good,  so  much  better  than  my  own,  that  when 
he  once  understood  how  the  will  was  to  be  framed  and  executed  by  him, 
I  never  heard  any  more  of  it  He  had  the  best  memory  of  any  body  I  ever 
knew. 

Did  he  execute  that  will  in  your  presence  P — He  did  (witness  looking  at 
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Look  at  it  again. — (He  did.) 

Who  were  present  at  the  execution  of  this  will  ? — ^The  three  witnesses 
who  attested  it. 

Mr.  Procter,  Mr.  Tatham,  and  yourself? — ^Yes. 

Did  Mr.  Manden  sign  erery  theet  of  the  will  ? — He  did,  in  our  presence, 
and  it  was  attested  in  lus  presence. 

Are  all  the  signatures  nere  to  these  pages  in  the  hand-writing  of  Mr. 
Maisdcn  ? — ^They  are. 

Gentlemen,  if  my  memory  be  right,  the  will  cotisislB  of  thirteen 
pages.    Then  he  is  asked— 

Did  he  put  his  name  in  the  presence  of  the  three  subscribing  witnei^ses  P 
—He  did,  and  we  all  attested  it  in  his  presence. 

Was  any  other  person  present  ? — Nobody. 

Was  there  a  duplicate  of  the  will  ? — There  was. 

Was  that  executed  in  the  same  way  and  at  the  same  time  ? — Yes.   . 

Both  of  them  were  originals  ? — Yes  they  were. 

Is  that  the  other  ?  (hiuiding  a  paper.) — ^It  is  the  other. 

Was  that  executed  in  the  same  manner  P^^-Yes,  at  the  some  time,  and  in 
the  same  way» 

Now,  how  were  they  disposed  of  after  the  execution  as  to  custody? — Mr- 
Marsden  put  one  part  in  a  case  that  I  saw  lying  there,  and  the  other  was 
waled  up,  and  given  to  Mr.  Procter  to  keep. 

By  Pabk  J, — He  put  the  key  of  the  case  in  his  pockety  did  he  ? — ^Yes, 
and  It  was  found  in  his  pocket  at  his  death. 

That  question  was  put  by  the  learned  judge,  as  Mr.  Sharp  had 
deposed  that  the  key  was  found  in  Mr.  Marsden's  pocket.  Mr. 
Sharp  had  stated  that  they  would  find  the  key  of  the  caae  in  his 
breeches  pocket,  and  there  they  accordingly  foMiid  it,  immediately 
After  he  (ued.     Then  the  examination  goes  on — 

By  Mr.  Pollock. — ^Were  you  there  P — ^Yes,  1  described  where  the  will 
woold  be  found;  that  they  might  find  the  will  in  a  case,  and  that  the  key 
would  be  found  about  his  person  in  his  pocket. 

It  appears  that  evidence  had  been  given  before>  which  enable^ 
the  judge  to  be  awara  of  the  fact. 

Were  you  at  the  Castle  when  he  died  P — No. 

How  soon  after  his  death  were  you  there  P — ^I  think  it  was  after  the  funQ- 
nl  tbat  the  will  was  enquired  after;  I  attended  the  funeral,  and  it  was  im- 
mediately after  I  am  pretty  sure;  we  went  up  to  the  castle,  and  I  mentioned 
what  I  knew  about  hw  wiU. 

When  you  say  ^  about  his  penon,"  do  you  mean  about  his  clothes  P^- 
Yes,  in  his  pocket. 

Were  you  present irhen  the  key  was  found  in  his  breeches  pockeiP— A 
KTvant  went  up  to  the  room  in  which  he  died,  and  came  down  with  the  key; 
in  oonaeauence  of  my  description  it  was  searched  for,  and  it  was  found. 

Was  the  will  searched  for  before  the  funeral  or  after  P^-AAer  the  fuaemlf 
I  am  pretty  sure. 

On  what  occasion  was  that  box  made  P— I  think  about  the  time  of  Mr. 
Richmond's  advising  as  to  the  first  or  second  will.  Mr.  Marsden  complainiyl 
*|Mmt  the  trouble  he  had  in  opening  the  parcel  in  which  his  will  was  depo- 
iited — to  open  it  in  order  to  read  it. 

Q 
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By  J.  Park. — ^To  unseal  the  parcel  ? — So  I  understood. 

Well  P — ^At  his  instance  I  got  that  made,  and  there  is  his  name  some- 
where about  it  You  will  find  his  name  there,  *'  John  Marsden,  Esq."  upon 
a  plate  in  fix)nt 

By  Mr.  Pollock. — ^You  stated  that  he  complained  of  the  trouble  of 
unsealing  the  packet,  and  you  got  him  this  case  ? — I  did. 

In  your  judgment  at  the  time  that  will  was  executed  was  Mr.  Marsden 
competent  to  execute  that  will  P — Fully  so,  in  my  judgment — and  the  same 
as  to  the  codicil. 

(It  was  executed  in  1825.) 

There  are  thirteen  sheets  of  paper— did  the  other  subscribers  as  well  as 
yourself  see  that  he  put  his  hand  to  thirteen  sheets  of  paper  ? — They  d]Q. 

Did  you  some  time  ajfter  prepare  a  codicil  to  that  will  ? — Yes. 

Is  that  it  (handing  it)  ? — ^Yes. 

And  the  duplicate  ? — ^Yes. 

Did  you  receive  instructions  from  Mr.  Marsden  himself  as  to  that  will 
and  codicil  P — ^Yes ;  the  history  of  them  is  this — ^I  explained  to  him  the 
nature  of  the  will,  and  that  there  must  be  a  codicil,  and  the  necessity  of 
republication,  as  well  as  I  could.  Upon  another  occasion  he  was  anxious 
to  understand  what  was  their  object  and  effect  I  explained  to  him  as  to 
after  purchased  lands,  that  they  could  not  pass  by  codicil  without  republica- 
tion. 

Did  you  prepare  that  ? — ^I  did. 

Did  he  desire  you  to  do  so  ? — ^He  did. 

Did  he  understand  it  P — ^I  ha:ve  no  doubt  of  it. 

Did  he  execute  that  codicil  (handing  it  to  him)  ? — ^Yes. 

Before  the  same  witnesses. P — ^It  was. 

By  Pasx,  J.— D\d  you  receive  your  instructions  for  the  codicil  from  any 
other  person  but  Mr.  Mantden  P — JVever  from  any  body  but  his  own  moudi. 

Did  the  three  witnesses  to  the  codicil  sign  their  names  in  hb  presence 
attesting  the  codicil  P — ^They  did. 

After  the  execution  of  the  codicil  what  was  done  with  the  two  parts  P — 
Mr.  Procter  was  the  depositor  of  one,  and  the  other  was  put  into  the  case. 

I  observe  that  you  have  stated  that  the  same  gentlemen  were  witnesses  to 
the  codicil,  the  will,  and  to  the  two  former  wills  P — ^Yes,  it  is  so. 

Who  selected  the  witnesses  to  those  instruments  P — ^Mr.  Manden  himsd^ 

Gentlemen,  you  wfll  observe  that  Mr.  Bleasdale  was  no  less 
than  seventy-years  of  age,  and  a  little  deaf,  which  accounts  for 
the  preliminary  in  his  cross-examination. 

Cross-examined  by  the  Attornbt-General. — ^I  will  endeavour  to  make 
you  hear  me.  How  long  have  you  known  Mr.  Wri^tP — For  about  dgfat 
or  ten  years  after  I  knew  Mr.  Marsden.  I  did  not  know  Mr.  Wright  tiU  I 
had  visited  Mr.  Marsden  at  Hornby  Castle — I  never  had  seen  him. 

Did  you  become  very  intimate  with  him  P — ^Yes,  more  and  more  so;  he 
has  rendered  me  various  little  services— he  kept  a  cash  account  for  me  and 
saved  me  a  deal  of  trouble. 

You  got  a  lease  of  the  cottage  you  are  in  P — ^I  was  very  anxious  to  get  a 
place  in  the  country  so  as  to  be  near  some  poor  relations  I  had  to  oome  to, 
and  it  was  through  him  I  was  accommodated. 

How  lon^  is  that  ago  P — Thirty  years  ago. 

He  was  the  means  of  procuring  you  that  from  Mr.  Marsden  P-— Yes,  it 
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Did  Wright  erer  bring  liirn  to  your  office  to  execute  a  will  in  London  ? 
—No. 

He  never  did  ? — ^Nevct. 

You  have  a  clerk  of  the  name  of  Loftus  ?— Yes,  there  he  sits ;  he  is  one 
of  niy  successors.  (Pointing  that  gentleman  outj 

Did  he  ever  witness  a  will  of  ^l^.  Marsden*s  ?— I  think  not ;  my  reason 
'for  so  thinking  is  this — that  we  had  clerks  from  the  north  of  England  con- 
stantly in  the  office,  who,  in  a  case  like  this,  would  be  very  curious,  and  my 
■  business  was  to  prevent  that,  and  I  have  a  stationer's  bill  for  isome  wilt, 
whi<Jh  are  at  your  service,  if  you  like. 

I  do  not  want  them.  Had  yon  not  a  clerk  of  the  name  of  Tatham  ? — 
No.    Not  that  I  recollect    I  oeg  pardon ;  we  had  one  of  that  name. 

Have  you  no  recollection  that  those  clerks,  Tatham  and  Loftus,  and 
'another  cleric,  were  witnesses  to  another  will,  executed  in  London  ? — ^I  have 
no  recollection  of  it  whatever ;  I  should  be  astonished  if  it  were  so. 

Did  you  pass  a  great  deal  of  time  at  Hornby  Castle  when  you  came  to 
Lancaster  ? — 1  have  come  and  staid  in  the  house  a  week  or  ten  days  at  a 
time  before  -I  came  to  settle. 

When  you  did  so,  who  was  the  person  you  generally  conversed  with — 
Was  it  Wright  or  Marsden  ? — I  believe  there  wci«  the  young  ladies — the 
Miss  Wrights ;  although  old,  I  am  a  sinsle  man. 

What  was  tlie  age  of  the  young  ladies  P— Just  springing  up  into  womaii- 
bood. 

You  had  sometimes  the  young  ladies  visiting  the  cottage  ? — ^I  had  two ; 
they  were  at  school  with  Dissenters.  I  recommended  a  school  for  them  in 
London,  and  I  was  desirous  that  they  should  come  to  me  on  a  Saturday 
nidKt,  and  that  they  should  go  to  church  with  me,  to  return  on  the  Monday. 

That  was  in  London  ? — ^Yes. 

Then  they  used  to  pass  the  Saturday  and  Sunday  with  you  in  London? 
'—Constantly. 

During  ail  the  time  they  were  in  London  P — ^Yes,  all  the  time. 

When  they  returned  to  their  parents  in  Lancashire,  did  they  not  alter- 
nately live  with  you  at  the  cottage? — ^After  my  sister's  death  I  was  left 
alone,  and  they,  out  of  kindness,  sometimes  one  of  them  would  come  and 
bring  a  younc  female  friend  with  her,  and  sometimes  two;  I  had  very  often 
Ihe  yoimg  ladies'  company.  They  played  vastly  well  upon  music.  I  got 
them  an  instrument,  and  tney  used  to  amuse  themselves  in  ibat  way. 

You  were  upon  veiy  particular  intimacy  P — Yes,  I  was  very  thankful 
(Interrupted.) 

Now  ccune  to  the  cash  account P-r-There  were  little  petty  payments  to 
make,  which  Wright  took  off  my  hands;  he  did  tliat  for  several  others  be- 
sides me. 

Had  Mr.  Marsden  any  bankers*  accounts  ? — ^No,  I  should  have  wondered 
if  he  had. 

What  woidd  make  you  wonder? — He  did  not  like  trouble:  I  mean  in 
common  matters; — for  instance,  now,  if  we  were  travelling  with  him,  any 
body  might  be  paymast^  upon  the  road,  but  he  would  not  take  the  trouble 
of  it;  >\hat  I  am  describing  now  were  little  matters,  and  if  he  had  a  cash 
account  at  the  bankers  it  would  have  been  more  trouble  than  he  liked. 

Did  he  keep  cash  in  Wright's  possession  P — ^Yes,  a  great  deal  was  kept  in 
the  house.  I  did  not  like  the  trouble- of  those  (petty  payments,  and  I  gnt 
cash  when  I  wanted  it  from  Hornby  Castle,  just  as  Mr,  Marsden  did. 
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•  •    Wright  kept  your  canh  ? — Yen,  being  ten  miles  from  the  bank. 

You  remember  the  failure  of  Wotnwick's  bank  ? — ^Yes. 

Did  yon  loae  any  money  ? — ^I  had  promised  a  person  a  considerable  loan. 
I  had  no  bankei*.  It  was  put  into  Wright's  hanos,  and  then  into  theirs;  it 
was  lost  and  I  can  tell  you  the  sum. 

Was  it  £1,500.  P--More  than  that 

Had  Marsden  any  money  there  ? — ^I  do  not  know  the  fact. 

Did  you  never  sugsest  at  the  period  of  Worswick  s  failure,  that  as  part  of 
the  money  that  Wri^t  had  was  in  your  name,  and  part  in  Marsden's,  that 
yon  and  Mr.  Marsden  should  bear  an  equal  part  of  the  loss  ? — ^If  the  ques- 
tion arose  yesterday,  I  should  say  now  as  I  said  then,  that  as  the  money 
was  there  to  answer  Mr.  Manden*s  purposes,  that  he  should  bear  part  of  the 
loss.  I  might  have  said  to  Wright,  "I  did  not  lend  the  Worswick s  the 
money^  but  I  lent  it  to  you." 

Did  you  not  suggest  that  Mr.  Marsden  should  bear  part  of  the  loss  P — I 
might  in  oonversatioii  have  said  that,  as  I  felt  it,  but  I  do  not  know  that  I 
suffiTOsted  it  to  him. 

Do  you  recollect  the  transaction  of  the  presentation  of  Mr.  Lister  to  the 
ricamge  of  Gargmve  ? — ^No. 

Do  you  know  any  thing  of  the  disposition  of  the  advowson  P — Yes,  the 
will  gives  the  advowson. 

Do  you  not  recollect  the  matter ;  did  yon  not  suggest  that  Mr.  Anthony 
Lister  should  hold  the  living,  and  should  have  the  presentation  of  the  living 
of  Ganpnave  P — ^I  know  nothing  about  that. 

Nothing  whatever  P — ^Nothing  whatever. 

Do  you  reccdlect  any  transaction  of  a  bond  of  £2,000  being  given  to 
Wright  for  it  P — ^No,  I  never  was  consulted  about  it 

Do  you  not  remember  meeting  with  Lister  and  Wright  at  the  Red  Lion 
at  SetUe  P — I  may  possibly  have  been  there,  but  never  upon  business;  I 
think  it  is  impossible. 

In  the  year  1806  or  1806,  do  yon  not  recollect  being  at  the  Inn  at  Settle 
along  with  Lister  and  Wright,  upon  the  subject  of  arranging  the  presenta- 
tion of  Gargnve  P — ^I  never  was  at  a  meeting  at  Settle  upon  business  in  my 
life. 

But  you  remember  Mr.  Lister  having  the  rectory  of  Tatham  P — ^Yes,  he 

He  resigned  it  when  John  Marsden  Wright  came  of  age  to  hold  P — ^Yes. 

Was  it  not  your  suggestion  that  he  should  hold  it  and  resign  it  when  the 
young  Wright  came  ofageP — No,  it  was  not 

You  are  sure  about  thatP — ^I  am  sure  of  that  I  was  never  present  when  it 
Wis  mentioHed ;  but  I  do  know  how  it  originated,  if  you  want  to  hear  it 

Yes  ? — ^Mrs.  Lister,  the  mother,  was  extremely  anxious  about  her  son,  and 
<he  made  Mr.  Marsden  promise  diat  he  should  go  into  the  church,  and 
have  the  living  of  Tatham,  that  was  long  ago,  and  Mr.  Marsden  held  him- 
self bound  as  a  man  of  honour  to  present  him  to  Tatham,  although  he  had 
Gargrave  also.    *'I  promised  it,"  says  he,  "  and  I  will  perform  it" 

But  how  came  he  to  resign  it  P — 1  do  not  know. 
.    You  never  did  suggest  that  the  living  of  Tatham  should  be  held  b^  the 
same  body,  till  he  John  Marsden  Wright  should  come  of  age  to  take  itP — 
I  have  no  belief  upon  it    I  never  did  suggest  it  or  believe  it 
-   Was  this  the.  only  business  you  ever  did  for  Mr.  Marsden,  making  these 
wills? — ^No,  it  was  not 
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Did  you  not  make  the  conveyance  of  the  estate  he  puidiased  in  hb  fife- 
time,  as  a  free  mh  to  John  Marsden  Wri^tP*-!  did. 

When  was  £at  ? — It  may  he  ten  or  fifteen  years,  hut  I  am  a  had  leooUec- 
tor  of  dates. 

It  was  called  the  Upper  Salter  ?— Yes,I  can  give  you  the  histoiy  of  that. 

First  answer  my  question.  Mr.  Manden  haA  just  hought  it  ? — Some 
years  hefore. 

For  £6000  ? — ^I  do  not  know  what  it  was. 

Did  you  know  at  the  time  that  you  conveyed  that  estate  to  John  Marsden 
Wright  that  Mr  Marsden  owed  £28,000  upon  mortgages  ?— Yes,  I  did.  I 
I  did  not  know  the  precise  sum,  hut  I  knew  ne  owed  a  lajge  sum  upon  mort- 
gage- 
Was  John  Marsden  Wright  of  age  at  that  time  ? — ^He  was  either  gone  io 
Oxford,  or  ahout  going;  to  the  hest  of  my  recollection  he  was  intendedfor 
the  church. 

Was  it  at  your  suggestion  ? — ^No,  I  am  disposed  to  tell  you  how  it  arose^ 
if  you  wish  it. 

No,  but  I  have  no  objection. — Just  as  you  please. 

I  have  no  objection  to  hear  it — ^Mr.  Marsden,  my  lord,  lamented  to  mo 
in  conversation  that  he  had  no  living  to  give  to  John  Wr^t  when  he  took 
orders,  and  he  expressed  a  strong  wish  in  several  conversations  that  I  would 
put  him  in  a  way  to  purchase  the  next  presentation  to  a  Uving;  my  answer 
to  that  was,  that  as  far  as  my  observation  went  they  cost  a  great  deal  more 
than  they  were  worth,  "  but*"  says  he,  "  what  am  I  to  do  ?"  I  said  it  was 
for  his  consideration ;  and  after  some  he  suggested  "  I  oonld  give  him  Sal- 
ter ;"  upon  which  I  said  "  You  meanest  your  death,  sir  ?"  "  God  bless  me," 
says  he,  "  how  is  he  to  live  in  the  mean  time  P**  and  it  was,  therefore,  at  his 
own  suggestion  that  Salter  should  be  given  to  his  godson,  and.  he  expressed 
satisfaction  to/me  that  it  was  in  his  power  to  do  so  at  that  time. 

Was  old  Wright  present  at  that  time  ? — ^No,  he  knew  nothing  about  it 
When  Wright  knew  afterwards,  he  esqiressed  great  surprise,  and  I  have 
every  reason  to  believe  he  had  no  idea  of  it  at  the  time.  It  was  the  sponta* 
neoua  idea  of  Mazsden's  own  mind. 

How  came  Mr.  Marsden  not  to  do  that  by  his  solicitors  Dowbiggin  and 
Sharp  ? — ^I  could  be  rather  excused  from  doing  any  thing  of  the  kind,  bat 
as  to  nis  wills  and  codicils  they  were  gratuitous  on  my  part,  I  never  charged 
a  penny  for  them,  but  he  made  me  a  present  which  I  expended  aVray — you 
know  tne  history  of  that 

How  do  I  know  the  history  of  that  P — If  you  wish  to  hear  it  I  will  teH 
you.    My  service  was  gratuitous  in  every  respect 

By  Justice  Park. — ^You  gave  it  to  Hornby  chapel,  did  you  P*— No,  it  was 
hud  out  on  that  cottage. 

By  the  Attornet-Gbnbral. — ^Now  you  state  that  when  the  wills  were 
canceDed  they  were  burnt  P— Yes. 

Did  you  keep  the  drafts  P — ^With  regard  to  the  drafb  of  what  are  called 
Richmond's  wills,  I  cannot  tell  what  b^»me  of  them,  but  I  kept  them  out 
of  the  way,  that  curious  clerks  might  not  pry  into  them,  to  know  how 
Hornby  Castle  was  going.  I  sealed  them  up,  and  foigot  that  they  existed, 
with  Marsden's  name  upon  the  back  of  them. 

You  took  instnictions  it  writing — ^was  it  P — ^No,  it  was  in  penciL  I  think 
I  should  have  put  them  into  the  fire  afterwards,  as  I  had  no  motive  for 
keeping  them.    I  never  expected  any  inquiry. 
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Did  you  never  expect  any  inquity  ? — ^Ncver ;  I  can  give  you  tbe  history 
of  that  I  had  heard  a  great  deal  ahout  Marsden  heing  tncafmble  of  transact- 
ing his  own  business,  and  that  a  oonunission  of  lunacy  should  be  taken  out 
against  him,  when  he  was  selling  Wennington  Hall  and  buying  Hornby 
Caslle.  I  did  not  expect  any  inquuy  of  the  sort  There  was  a  good  deal  of 
talk,  but  I  considered  that  I  might  be  reflected  upon,  and  I  did  that  which 
he  wished  me  to  do. 

I  should  have  thouffht  that  was  a  reason  for  you  to  keep  the  instructions  ? 
—No,  they  were  the  loose  idle  talk  of  the  country ;  the  loose  stories  that  I 
heaid  were  idle  ones.  I  never  thought  it  necessaiy  to  keep  them  for  my 
justification.  If  I  had  considered  this  as  a  regular  business,  I  should  have 
kept  regular  papers  and  accounts  of  it,  and  laid  them  by,  but  considering 
tfa&  was  grataitous  on  my  part — an  act  of  friendly  feeling,  I  kept  no  memo^ 
nudum  whatever  upon  the  subject 

Then  you  think  me  only  occasion  when  a  solicitor  sB:>uld  not  keep  drafls 
of  a  will,  or  the  instructions,  is  when  they  are  gratuitous  ? — They  are  gene- 
liUy  [Mnned  to  the  dra^. 

Now,  Mr.  Bleaadale,  did  yon  never  state  to  Mr.  Maxvden  any  thing  about 
Mn.  Lister,  about  her  disposition  ? — ^Yes,  that  was  my  own  suggestion.  It 
never  would  have  occured  to  his  mind ;  the  husband  being  tenant  for  life, 
it  was  a  veiy  common  thing  for  him  to  make  provision  for  me  widow  if  she 
survived  the  husband,  and  I  inquired  whether  I  should  do  it 

But  that  is  not  what  I  mean,  just  attend  to  me-— Did  you  never  su^ga^est 
to  Marsden  that  Mrs.  Lister  was  a  proud  woman  and  extiMEvagant  ? — No. 

Hear  me,  that  if  Lister  were  allowed  to  have  the  uncontrolled  disposition 
of  Uie  estate  it  would  go  to  ruin  P — No,  never  any  thing  of  the  sort  If 
yoQ  should  ask  me  my  private  opinion  I  shoidd  decline  giving  it:  it  is  no 
concem  of  mine; 

I  do  not  ask  you  for  your  private  opinion  here— did  you  not  state  that 
opinion  to  Mr.  Marsden  ? — ^No. 

You  never  did  ? — Na 

You  see  Mr.  Lister,  the  tenant  for  life,  has  not  the  least  power  nor 
control  over  any  part  of  the  estate  for  twenty  one  years  to  come,  by  that 
will  ? — ^In  order,  to  accomplish  the  great  end  that  was  in  view,  I  did  not 
see  how  it  could  be  done  in  any  other  shape  than  it  was  done. 

What  was  the  great  end  in  view  ? — ^To  make  provision  for  the  payment 
of  the  mortgage  and  legacies,  it  was  thought  necessary  that  a  large  power 
should  be  given  to  some  persons  as  trustees,  and  if  they  and  Mr.  Lister 
should  differ  in  opinion  as  to  what  was  to  be  done  or  what  would  be  the 
consequence,  therefore  it  was  done. 

Therefore  you  thought  it  best  that  the  whole  should  be  given  to  Wri^t  ? 
-—Yes;  Marsden  said  he  had  perfect  confidence  in  Wright 

Lister  had  other  children  ? — ^Yes. 

A  son  and  two  daughters  ? — ^I  believe  so. 

Did  you  know  the  eldest  boy,  to  whom  the  remainder  is  given  ? — ^No,  I 
never  saw  him  in  my  life,  that  I  know  of 

Did  you  not  talk  to  Marsden  about  the  singularity  of  giving  the  remainder 
to  his  son  ? — No,  I  never  in  my  practice  in  my  life  gave  any  intimation 
<v  omnion  as  to  how  a  man  should  dispose  of  his  property,  or  as  to  who 
uonld  be  the  objects  of  his  bounty,  but  only  as  to  the  law  upon  the  subject 

You  lay  that  Manden  had  one  of  the  best  memories  you  ever  knew  P — 
Yes,  he  was  i^pealed  to  upon  all  occasions. 
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What. did  vou  ihink  of  hu  mind,  won  it  a  weak  mind? — ^I  thialc  tbe 
world  had  not  done  him  juHticc,  otherwisie  I  was  deceived. 

You  had  a  hetter  opinion  of  h^in  than  other  people  had  ? — I  saw  more  of 
him. 

Only  one  other  question.  You  have  spoken  of  those  instructions  to  make 
the  codicil  ?-*-Yes. 

How  long  had  you  those  instructions  before  you  acted  upon  them  P — I 
will  endeavour  to  recollect  as  well  as  I  can;  it  might  be  a  few  weeks,  but  I 
am  uncertain  as  to  that  I  believe  my  thoiigbt  was  that  it  was  a  whim,  and 
thafhe  might  repent,  and  not  till  then  that  I  should  act  upon  them« 

As  you  were  very  intimate  with  Wright  had  you  been  apprised  that 
Wright  and  Lister  had  Quarrelled  P — ^I  never  knentf  from  Wright  then,  nor 
at  any  time  why  it  was.  that  he  was  dissatisfied.  I  remember  once  saying 
that  I  thought  Marsden  had  been  afironted  at  some  slight  shown  him ;  he 
was  of  a  different  o{^ion,  and  there  it  ended. 

Did  you  never  know  that  Wright  and  Lister  had  onanrelled  P — ^AU  that 
I  recollect  upon  the  subject  is,  that  Lister  thought  Wright  had  made  him 
a  hard  bargain,  and  was  out  of  humour  with  him,  and  that  was  all  thai  I 
knew  of  it       . 

Wright  had  purchased  for  him  Wenninston  Hall  P — ^Yes ;  and  Mr. 
Lister's  friends  utought  he  had  given  too  mudi  for  it 

Did  you  not  learn  from  Wright  that  Lister  had  charged. him  with  de- 
frauding him  P — ^No,  never. 

Was  it  not  at  Uiat  period  that  you  heard  of  that  instruction,  that  you 
received  those  instructions  about  tlie  codicil  P — I  think  it  ^^as  very  likely  it 
wa»— but  that  I  guess  only. 

Do  you  know  that  Mr.  Marsden  refused  to  speak  to  those  persons  that 
Wright  was  offended  with  P — ^No,  I  do  not  know  if  they  had  given  him. 
offence;  there  was  that  sincerity  about  hiita,  if  he  promised  to  be  a  man's 
friend,  he  shewed  that  he  continued  to  be  so*  I  never  went  there  that  he 
did  not  give  me  the  most  pressing  invitation  to  see  him  again. 

Now,  gentlemen,  this  is  Mr.  Bleasdale^s  eviden<ie.  Who  he 
was  you  will  perhaps  learn  from  those  who  knew  him  well ;  he  has 
not  been  long  dead.  It  turned  out  that  1,  as  counsel  for  Mr. 
Lister  Marsden,  did  not  choose  to  call  tlie  Rev.  Rohert  Procter, 
one  of  the  subscrihing  witnesses.  Admiral  Tatham,  as  he  thought 
very  properly  for  himself,  waited  till  Mr.  Bleasdale  were  dead, 
ana  men  he  hrougfat  an  action  of  ejectment.  After  the  verdict  on 
the  trial  of  the  issue  there  was  an  application  for  a  new  trial ;  the 
Master  of  the  Rolls  gave  his  opinion,  and  then  there  was  an  APP^<^ 
to  the  Lord  ChanceDor,  assisted  by  Lord  Lyndhurst,  and  Chief 
Justice  Tindal,  who  concurred  in  the  decision,  refusing  a  new 
trial.  If  Mr.  Bleasdale  had  not  died,  but  had  lived,  with  the  pos- 
session of  his  faculties,  down  to  the  present  hour,  I  should  not 
have  troubled  you  this  day  with  reading  his  evidence,  as  he  would 
then  have  repeated  that  evidence  himself.  On  the  last  occasion 
an  objection  was  made  to  my  producing  and  reading  the  wiU,  as 
it  was  insisted  that  I  shoula  put  Mr.  Procter  into  the  box.  I 
refused  to  call  Mr.  Procter  into  the  box. ;  and  one  of  the  earliest 
observations  that  will  be  made  by  my  lean\ed  friend  will  now  be 
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upon  that  smbject.  That  Mr.  Procter  had  been  a  witness  to  no 
k^  than  three  wills,  and  he  had  also  been^  in  some  instances,  the 
depositary  of  the  will.  We,  however,  declined  calling  Mr.  Pix»cter, 
for  reasons  which  I  need  not  explain  ;  and  Mr.  Procter  not  being 
ealled,  I  have  only  to  make  a  remark  or  two  upon  the  subject. 
Thi8isnotaquestion,(a8  was  well  observed  in  the  Court  of  Chancery, 
when  judgment  was  given,)  of  a  formal  and  due  execution  of  a 
will  upon  the  particular  day  when  the  execution  was  dated ;  but 
the  question  is  generally,  whether  this  will  be  his  will  or  not,  or 
whether  Mr.  Marsden  was  competent  to  execute  a  will  ?  Was  this 
not  a  matter  of  great  importance  ?  My  learned  friend  will  not 
magnify  it  into  any.  Mr.  Plrocter,  if  called  by  me,  must  either 
say,  ^^  Mr.  Marsden  was  perfectly  competent,  as  I  not  only  saw 
him  execute  that  will,  but  I  saw  him  execute  three  others,  and  I 
became  the  depositary  of  them  from  time  to  time ;  and  I  was 
positive  he  was  competent  to  execute  that  will,  or  any  other ;"  or 
oe  may  say,  ^^  he  was  competent  to  do  many  things ;  but  I  think 
this  was  a  very  complicated  will,  and  therefore  I  doubt  whether 
he  understood  that  one,  from  its  being  of  so  complicated  a  nature." 
If  so,  I  should  say  that  that  was  an  odd  sort  of  evasion.  I  should 
still  ask  him,  "  then  why  did  you  allow  him  to  execute  it  ?"  Mr. 
Procter  may  perhaps  go  a  step  further  and  say,  "  I  knew  he  was 
utterly  incompetent,  but  I  put  my  name  to  that  will,  in  order  to 

Srevent  any  other  person,  either  of  more  or  less  respectability, 
oing  so,  and  to  prevent  the  execution  of  any  other  will.  I  was 
determined  that  he  should  not  do  so,  and  therefore  I  attested  it, 
to  prevent  that  occurring ;  it  was  on  that  account  I  signed  it  as  a 
witness :"  if  so,  I  should  say  to  Mr.  Procter,  "  you  are  a  villain, 
if  you  did  so."  But,  gentlemen,  it  is  sufficient  that  I  know  enough 
of  him  to  refuse  calling  him.  There  is  no  sort  of  reproach,  dis- 
pst,  or  indignation,  which  must  not  be  excited  against  Mr. 
Procter's  conduct  in  putting  his  name  to  three  wills,  time  after 
time,  from  17P6  down  to  his  death,  if  such  were  his  opinion. 

Gentlemen,  I  will  now  state  the  terms  of  the  will  itself,  but,  in 
doing  so,  1  shall  only  shortly  advert  to  it.  It  is  said  that  the  object 
of  Mr.  Wright,  throughout  a  great  portion  of  this  long  period  of 
sixty -eight  years  (for  that  was  the  time  during  which  Mr.  Marsden 
lived)  was  finally  to  get  a  will  established  in  his,  Wright's,  own 
faroar  !  A  more  strange  romance  never  emanated  from  the  most 
fertile  brain  of  any  poet  or  novelist.  All  this  was  done  to  let  in 
Wright  to  have  a  power  over  the  property  in  question ;  if  that 
were  so,  it  is  singularly  constructed  for  its  object.  The  first  thing 
he  does  is  to  leave  ^6000  to  John  Marsden  Wright,  his  godson ; 
^5000  to  Margaret  Wright,  his  goddaughter — to  none  of  the  rest 
of  Wright's  children  does  he  leave  a  farthing.  1  do  not  know  if 
itbcAvithin  your  experience  (for  perhaps  the  custom  is  partly 
gearing  out,)  but  I  know  that  in  olden  time  the  selection  oi  god- 
mther  and  godchild  in  the  country,  amongst  old  people,  was  one 
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which  was  considered  of  much  more  consequence,  and  estimated 
more  strictly,  than  it  is  now  in  Loudon,  or  in  any  great  city  in 
modem  times ;  instances  of  that  are  not  un&equenL  The  next 
clause  in  the  will  is  a  ratification,  or  confirmation,  of  the  gift  of 
Upp^t  Salter  (that  estate  which  Bleasdale  spoke  of)  to  John  Mars- 
^en  Wright,  his. heirs  and  assigns.  Then  all  his  personal  estate 
goes  to  Ge<^ge  Wright  in  trust,  to  p9,j  expences,  debts,  and  lega- 
cies. Hitherto,  these  provisions  are  in  favour  only  of  the  son  and 
daughter  of  Mr.  Wright,  who  were  the  god-chil^n  of  Marsden. 
I  believe  that  Marsden's  personal  estate  of  every  kind  was  proved 
under  £7,000.  Admiral  1  athaiU  entered  his  caveat  (as  I  mentioned 
on  Saturday,)  before.  Mr.  Marsden's  body  was  cold  in  the  sheets 
whereon  he  died ;  but  he  had  never  thought  fit  to  contest  MaiMen^s 
capacity  to  make  a  will  till  then ;  be,  in  spite  of  his  caveat,  has 
never  thought  fit  to  content  tbat  will  in  the  ecclesiastical  conrt. 
Although  he  were  as  much  the  next  of  kin  as  heir-at-law,  yet  he 
did  not  contend  in  the  ecclesiastical  court  as  to  the  personalty  ; 
but  we  are  her,e,  on  this  occasion,  settling  his  rights  merely  as 
heir-at-law.  Then  he  gives  the  advowson  of  Gargrave  to  John 
M ^I'sden  Wright,  his  heirs  and  assigns.  The  next  item  I  shall 
notice  in  the  wiU  is  a  devise  of  all  his  lands,  of  every  sort,  to 
(reorge  Wright,  his  heirs  and  assigns,  as  trustee.  You  \pvill 
easily  conceive  why  this  is.  *  Mr.  Marsden  desired  that  Wright 
should  be  trustee,  in  order  that  he,  Wright,  should  continue  the 
scheme  of  improvement  that  had  been  adopted  by  him,  and  had 
been  successfully  executed  for  many  years.  He  desired  to  have 
a  fund  to  pay  off  the  legacies  and  incumbrances  at  some  specific 
period,  so  as  to  put  it  into  the  possession  of  tlie  gentleman  i^ho 
was  to  enjoy  it,  so  that  it  might  be  unincumbered  by  the  amount 
of  large  mortgages  with, which  it  was  then  burthened.  He  there- 
fore limited  the  trust  to  twenty-one  years,  and  directed  a  certain 
portion  of  the  rents  to  b^  applied  to  the  payment  of  the  mortgages. 
Then  he  provides  that  Wright  was  to  have  £1000  a  year  during 
his  life,  and  the  residue  (exclusive  of  all  sums  due  to  him,  and 
disbursements  in  performance  of  the  trusts  of  the  wfll)  the  pre- 
sent Anthony  Lister  Marsden  was  to  enjoy,  upon  giving  up  the 
rectory  of  Gargrave. 

The  next  clause  I  shall  notice  in  Uie  will  is  a  power  given  to 
George  Wright  to  pull  down  messuages,  excepting  Hornby 
Castle  and  the  offices,  and  to  erect  new  messuages,  and  also  lod- 
ges or  offices  to  be  annexed  to  Hornby  C^^tle.  Under  this  ex- 
ception, Hornby  Castle,  and  the  immediate  deniesne,  was  given  to 
the  tenant  for  life.  Anthony  Lister  Marsden  was  to  live  upon  it, 
after  deducting  the  sum  mentioned  as  in  the  receipt  of  the  trustee, 
so  that  Lister  Marsden  would  have  more  income  than  the  de- 
ceased John  Marsden  himself  ever  spent.  If  you  take  the  rent 
of  the  estate  at  the  time  Mr.  Marsden  died,  (whatever  may  be 
said  as  to  his  taking  a  fruitless  inheritance  as  it  is  at  present)  Mr. 
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Lister  Miirgden  would  h^^ve  taken  more  t}iaii  double  all  that 
MaiBdep  was  ever  in  t]ie  habil;  of  spending  in  the  couqrae  of  a  year 
during  which  he  Uved.  It  was  next  provided  thc^t  the  estate  waa 
to  be  thus  managed  during  the  term  of  twenty  one  years,  and 
that  would  of  course  expire  in  the  year  18479  after  which  time  the 
estate  would  be  totally  unincumbered  by  that  trust ;  at  all  events, 
Cliarles  John  Marsden  who  ws^  ultimately  preferred  to  the 
(aShei  would  have  the  full  and  complete  benefit  (eaxd  not  the 
trustee)  of  the  estate  unincumbered,  so  Uiat  it  was  more  import- 
ant for  him  to  h^ve  it  as  it  would  then  produce  a  large  income. 
That  seems  to  have  been  the  object  of  Jonn  Marsden  and  which 
was  to  be  attained  by  this  will. 

There  is  also  aii  item  in  this  will  by  which  £2,000  were  to  be 
set  apart  and  appropriated  as  a  fund  to  liquidate  the  mortgages, 
ai^d  other  incumbrances  so  as  to  improve  the  estate  and  to  iftako 
^es  if  necessary ;  of  course  it  would  be  expected  that  the  legatees 
Fould  not  wait  for  their  legacies ;  but  it  was  observed  if  you  take 
£2,000  from  the  income,  what  would  you  leave  for  Mr.  Jjister 
JIarsdenf    It  is,  however,    to  be  recollected  that  there  were 
£^,000  out  upon  mortgage,  the  interest  of  which  would  be  to  be 
paid,  and  whep  t^ese  incumbrances  were  paid  o^T,  that  would 
mike  no  alteration  of  the  estate,  but  there  it  would  be  where  it 
was.    It  is  in  reality  taking  from  tjxe  income  of  the  tenant  for 
life  on]y  about  £800  a  year  as  a  sinking  fund  for  twenty  one  years, 
which  would  go  to  secure  the  ultimate  payment  of  tihat  amount. 
Gentlemen,  you  will  bo  aware  that  if  you  allow  a  sum  of  money  to 
X^xmsL  for  fourteen  years,  and  annually  yeilding  five  per  cent,  you 
^tually  realize  the  principal  of  that  sum,  so  in  this  case,  even  at 
a  SDxall  per  centage,  in   twenty  years   you  would  tealisse  the 
amount  by  the  £800  being  so  laid  out  for  twenty  one  years ;  it 
would  probably  operate  in  that  way.    Those  sums  would  accumu- 
late, and  go  on  at  compound  interest  so  as  to  get  rid  of  the 
mortgages  even  before  the  trust  expired.    There  was  therefore 
£2,000  to  be  appropriated,  to  relieve  tne  land  from  incumbrances, 
and  £1,000  a  year  to  be  paid  to  Mr.  Wright  for  his  services  dur- 
ing his  life  only— and  ypu  will  observe  that  at  that  time  Wright 
was  by  no  means  a  young  man,  his  acauaintance  with  Marsaen 
appears  to  have  commenced  in  1799 ;  tnat  was  the  period  when 
they  first  became  acquainted  with  each  other — Mr.  Wright  being 
now  about  seventy-eight  years  of  age.    I  do  not  think  that  the  sum 
^  £l,000  is  a  venr  large  sum  to  be  allowed  him  for  such  beneficial 
management.    If  we  had  applied  to  tlmt  gentleman  whom  we  have 
heard  of  in  some  of  the  letters  of  Mr.  Marsden  as  being  in  the 
habit  of  giving  opinions  for  a  guinea  in  such  cases,  1  daxe  say  we 
should  have  found  he  would  not  have  supposed  that  such  an  an- 
nuity would  have  been  worth  much.    Then  the  remainder  was'  to 
be  accounted  for  to  the  person  who  was  ultimately  to  be  entitled 
to  the  residue.    Then  there  is  a  power  to  raise  £1,000  for  the 
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jounffer  children  of  the  devisees  ;  from  that  I  suppose  Mr,  Lister 
Marsden  was  to  have  the  power  to  give  to  his  younger  children 
and  his  daughters  £1,000  a  piece.  There  was  also  the  usiud 
power  to  sell  and  exchange,  and  a  power  to  substitute  a  manager 
if  Wright  became  infirm  or  did  not  wish  to  continue  the  trust.  If 
he  then  substituted  another,  there  was  £400  a  year  provided  for 
him;  and  the  person  who  was  to  undertake  it  was  to  reside  in 
the  Castle  twenty  one  years ;  and  then  it  was  to  go  to  Lister 
Marsden  for  life,  to  Charles  John  Marsden  for  life,  and  on  the 
failure  of  issue  male,  then  the  remainder  to  John  Marsden 
Wright  in  fee. 

Gentlemen,  at  the  trial  at  York,  I  did  not  see  my  young  friend 
whom  I  have  just  now  alluded  to,  and  who  now  sits  here.  I  am 
sorry  to  say  I  understand  his  mother  at  this  moment  lies  dangerously 
ill,  but  I  must  observe  that  whether  she  were  proud  and  expen  sive  wfll 
not  be  matter  of  enquiry  here ;  all  that  I  meant  to  allude  to  now 
was  that  this  young  gentleman  was  not  at  York  during  the  trial  there. 
An  insinuation  was  thrown  out  that  he  was  a  sickly  lad,  and, 
therefore,  was  the  person  selected  to  be  beneficially  interested  in 
this  wfll,  in  order  to  give  to  Greorge  Wright  the  possible  reversion. 
Gentlemen,  such  alleged  weakness  might  possibly  arise  in  the 
case  of  aged  fathers  or  of  dying  mothers,  but  1  must  say  that  the 
last  time  this  young  gentlemen  was  here  on  the  occasion  of  the 
trial,  no  individual  could  present  a  more  healthy  appearance,  nor 
could  entertain  better  prospects  of  a  long  and  happy  life.  Be  that 
as  it  may,  however,  that  is  the  wTtW,  and  my  friend  has  no  doubt 
now,  as  he  had  formerly,  a  great  many  comments  to  make  upon  it. 
I  own  to  me,  the  object  of  it,  in  so  far  as  it  concerns  Wright,  ap- 
pears to  be  this — Wright  gets  dElOGO  a-year,  and  some  of  his  fk- 
mily  are  benefitted  under  it,  by  having  certain  legacies  left  them, 
all  those  legacies  were  put  forward  in  the  van,  so  that  there  was 
evidently  no  intention  whatever  to  conceal  them.  If  Wright  ma- 
naged these  too,  amongst  other  matters,  and  had  meant  to  conceal 
what  was  provided  for  his  family,  he,  instead  of  putting  his  candle 
in  a  bushel,  has  stuck  it  upon  a  wall.  These  are  all  the  observa- 
tions I  mean  to  make  upon  this  will :  but  it  shall  by  and  bye  be 
read,  so  that  you  will  be  able  to  form  your  own  judgment  upon  it. 

Now,  Genuemen,  as  to  what  is  to  be  the  sort  of  defence  on  the 
other  side,  I  may  partly  anticipate ;  but  I  shall  say  very  little 
about  it.  I  shall  leave  it  to  nay  learned  friend  to  prove  his  de- 
fence, whatever  it  may  be.  I  shall  only  say  this — that  I  am 
strongly  inclined  to  suspect  that  his  case  will  be  supported  by  a 
rery  different  class  of  persons  from  those  whom  I  have  already 
presented  to  your  notice,  each  of  whom  are  persons  of  high  cha- 
racter and  respectability,  as  evinced  in  those  letters  which  have 
been  read,  i^though  many  of  those  persons  are  gone  to  their  great 
account,  so  to  that  1  cannot  call  them,  but  they  were  persons 
whose  acts  stiU  live  and  speak  volumes  in  support  of  tms  will. 
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There  is  one  witness  as  to  whom  I  may  here  speak  a  word  or  two ; 
I  mean  Dr.  Lingard,  who^  Iiaving  been  caUed  before,  may  be 
called  a^;ain  on  the  other  side ;  but,  however  much  he  may  be 
disting^shed  for  learning  and  literature  from  his  being  the  author 
of  a  history  which  has  been  read  by  many  with  satisfaction 
and  improvement,  I  confess  I  do  not  think  that  a  gentleman  of  his 
habits  is  able  to  judge  so  well  as  any  ordinary  man  of  business, 
in  regard  to  the  capacity  of  the  late  Mr.  Marsden.  They  differed 
so  widely  in  some  particulars,  and  Mr.  Marsden  was  so  violent 
in  politics,  as  well  as  being  somewhat  a  bigot  in  relie^on,  and 
devoted  to  Toryism,  that  you  must  take  that  fact  ana  attribute 
it  as  the  cause  of  their  difference  of  opinion.  Marsden,  knowing 
that  Dr.  Lingard  was  of  particular  views,  both  in  politics  and 
religion,  differing  from  his  own,  he  did  not  receive  him  with  that 
courtesy  with  which  he  received  others.  You  see  that  one  cause 
of  these  differences  was  this; — Mr.  Marsden  was  a  bi^t  in  re- 
ligion, and  pij^bably  had  but  little  toleration  for  the  faith  which 
Dr.  Lingard  sincerely  professes — ^he  being,  I  believe,  of  the 
Roman  Catholic  persuasion,  and,  as  a  man  of  learning,  one 
of  its  brightest  ornaments.  But  when  you  consider  that  Mr. 
Marsden  detested  his  politics  and  abhorred  his  religion,  I 
think  it  is  not  much  to  be  wondered  at,  that  Dr.  Lingard,  from 
his  reception  at  that  table,  which  was  open  to  all  aroimd,  was  led 
to  form  such  an  opinion  as  to  Marsden's  faculties,  as  he  is  inclined 
to  state.  But,  gentlemen,  you  are  at  the  same  time  to  consider, 
as  you  will  find  it  proved,  that  Mr.  Marsden  was  but  badly  edu- 
cated. His  letters  nowever,  when  compared  with  those  of  Charles 
Tatham,  may  be  looked  upon  as  very  decent  compositions ;  you 
will  certainly  find  that  he  expresses  himself  quite  as  well  as  that 
other  person.  I  am  not  quite  sure  that  Admiral  Tatham's  edu- 
cation has  been  much  better  than  eitlier  the  one  or  the  other  of 
them  ;  but  Marsden  was  a  man  of  shy  maimers,  labouring  under 
short-sightedness,  which  naturally  gave  rise  to  a  particular  and 
peculiar  aspect  He  wore  spectacles,  as  you  find  from  one  of  the 
letters  of  Mr.  Greene,  where  it  appears  he  sent  down  spectacles 
for  him.  In  the  latter  part  of  his  life,  and  when  age  came  upon 
bim,  he  was  also  much  addicted  to  stooping,  and  had  an  aspect  ill 
calculated  to  give  the  idea  of  a  lively  disposition,  or  an  intelligent 
mind ;  on  the  contrary,  it  created  an  idea  that  he  was  a  person  of 
a  lazy,  indolent  disposition,  or  one  of  whom  you  could  not  form  a 
just  opinion  at  all ;  but  still,  gentlemen,  amongst  those  who  actu- 
ally knew  liim,  and  knew  him  intimately,  be  was  perfectly  the 
reverse.  I  shall  produce  plenty  of  witnesses  to  snow  that  he 
was  considered,  in  the  first  place,  to  be  endued  with  the  highest 
honour,  and  the  purest  spirit  of  a  gentleman,  acting  to  all  around 
him  with  a  delicacy  of  feeling,  mingled  with  a  great  care,  anxiety, 
and  regard,  to  study  the  interests  and  feelings  of  others.  Some 
of  those  letters  have  already  been  read  to  you,  and  from  those, 
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and  the  parole  evidence  which  you  will  hear,  it  will  be  foiiDd,  that 
nothing  could  exceed  his  hospitality,  his  candour,  his  personal 
honour,  his  fidelity  to  hie  promises,  and  his  general  benevolence 
to  every  one  around  him.  When  liiese  qu^itiea  are  eontrasted 
with  the  stem,  severe,  abrupt  manners  of  Mr.  Wright  himself, 
(for  that,  1  acknowledge,  is  Wright's  {Character,  as  you  shall  ha^e 
it  by  and  bye  from  the  witnesses)  you  may  easily  imagine  how  that 
contrast  may  have  struck  various  individuals,  and  may  have  made 
them  imagine  he  was  under  the  controul  of  Wright,  to  whom  he 
had  delegated  the  management  of  his  affairs.  Yon  will  be  told 
by  some,  that  Wright  is  a  man  who  looks  shrewdly  and  sharply 
after  those  whom  he  employs  in  matters  of  business.  It  may  be 
said,  that  the  mere  circumstance  of  the  stem  and  rigid  discharge  of 
his  duty,  has  created  for  him  more  enemies  than  generally  fall  to 
the  lot  of  others.  Gentlemen,  you  will,  perhaps,  from  this  single 
fact  of  Wright's  peculiarly  stem  and  austere  disposition,  be  aUe 
to  discover  what  may  be  considered  as  a  olue  to  the  whole  history 
of  the  evidence  to  be  adduced  on  the  other  side,  in  this  cause. 
These  are  matters  which  you  will  learn  from  the  witnesses,  and  I 
therefore  pass  on  to  one  or  two  other  oonsideraticms,  before  I  come 
to  a  conclusion  of  the  statement  of  our  case. 

Gentlemen,  I  now  beg  to  call  your  attention  to  some  of  the  evi- 
dence I  stated  to  you  on  Saturday,  and  that  which  I  have  presented 
to  you  to-day.  There  is,  in  the  first  place,  the  testimony  of  the 
eldest  brother  of  Mr.  Marsden,  who  died  under  circumstances 
I  shall  not  repeat ;  but  who,  by  his  own  act  of  leaving  unproteoted 
John  Marsden,  the  testator,  has  left  the  strongest  voucher  of  his 
opinion  of  his  competency  to  conduct  his  own  affairs.  There  are 
deeds  that  have  been  executed  by  Mr.  John  Marsden,  far  beyond 
what  falls  to  the  lot  of  any  man  to  attend  to  ;  they  are  of  a  varied 
and  complicated  nature,  from  the  sort  of  transactions  to  which  they 
are  applied ;  they  involve  the  character,  conduct,  opini(»i,  and  judg- 
ment of  not  less  than  one  hundred  and  fifty  different  individuals. 
I  have  had  a  list  of  them  prepared,  but  I  shall  not  now  stop  to 
press  that  point  upon  you  again.  There  is  also,  in  addition  to 
this,  a  matter  which  1  shall  now  mention  to  you :  there  are  scnne 
presentations  of  livings  by  Mr.  Marsden,  and  there  is  his  signature 
and  seal  put  to  the  necessary  documents, — but  I  .will  not  take  up 

irour  time  now  by  calling  for  them,  and  pointing  out  their  importance ; 
)ut  two  or  three  of  them  relate  to  the  chapelry  of  Hornby  ;  and 
once  or  twice,  as  to  the  living  of  Tatham,  did  he  present  to  the 
bishop  of  the  diocessa  candidate  to-that  living ;  one  of  them  wks 
the  Reverend  Robert  Procter  himself, — ^the  very  witness  to  his 
will — and  yet  1  am  to  be  taunted  with  that,  and  told  that  these 
presentations  are  not  properly  sanctioned  by  his  signature  and 
seal,  and  that,  too,  by  the  very  man  who  permitted  Marsden  to 
put  his  seal  to  the  solemn  act  of  a  christian,  presenting  that  very 
individual  to  the  bishop,  an  individual,  who,  according  to  his  sta- 


127 

tion  in  socii^ty,  was  a  clerk  in  orders,  and  to  be  promoted  to  the 
benefice,  as  Mr.  Procter  took  that  very  presentation  to  the  bishop, 
and  got  inducted  to  tiie  chapelry.  Gentlemen,  I  say  again,  in 
spite  of  the  sneers  of  any  ohe — in  spite  of  the  smiles  of  one,  or  the 
frowns  of  another — I  say  that  I  cannot  saccessfully  be  taunted  for 
not  calling  Mr.  Procter,  when  I  hare  Mr.  Procter  taking  the 
benefit  to  be  derived  from  the  band-writing  and  the  seal  of  Mr. 
Marsden — Mr.  Procter,  a  clergyman,  a  diHsttan,  and  a  man 
asking  the  bishop,  upon  that  man's  name  and  seal,  to  give  him  the 
cure  of  some  hnndreds  of  souls.  I  will  show  you  those  appoint* 
ments  or  presentations,  to  the  amount  of  five  or  six ;  and  I  have, 
in  addition  to  all  this,  the  statement  which  was  made  before  the 
proceedings  as  to  the  fine  which  was  levied  by  Mr.  Marsden,  not 
in  person,  but  in  the  affidavit  of  Mr.  Baldwin,  of  this  town  of  Lan- 
caster, that  Marsden  who  was  a  party  to  it  was  of  sane  mind,  in 
the  language  and  form  wrfhcrut  whidi  that  ^e  could  not  have 
passed. 

Gentlemen,   I  have   all  these  witnesses  to  the  acts  of  Mr. 
Marsden  tfarongfa  the  idng  course  of  50  years ;  but  there  are  two 
witnesses  to  whose  condiK;t  and  career  1  cannot  close  my  observa- 
tions withoat  calling  your  attention: — ^the  first  is  Mr.  Henry 
Tatham.     1  beg  to  <»11  your  attention  to  the  condition  in  which 
he  was  placed.    Was  there  an  intention  in  Mr.  Wright  to  deceive 
in  thase  matters,  and  are  we  to  be  told  diat,  in  the  years  1791  and 
1793,  or  four  or  five  years  before  Henry  Tatham  died,  Wright  con- 
ceived the  project  to  keep  out  AdminJ  Tatham  from  intercourse 
and  intimacy  with  Marsden  ?    At  that  moment,  the  then  heir-at- 
law  was  living  in  the  house.    William  was  dead  at  that  time,  I 
believe — at  least  such  is  my  impression.     (This  was  denied  on  the 
other  side.)     Be  that  as  it  may,  1  care  not — ^the  ailment  is  the 
same ;  had  they  heard  from  the  plaintiff  ?    Did  they  write  to  him  ? 
Did  they  get  a  power  of  attorney  to  act  for  him  ?     Who  was  in  the 
house  ?     Harry  Tatham,  the  lawyer,  was  living  from  1780  to  1793, 
a  period  of  thirteen  years,  and  for  four  years  living  in  the  village ; 
and  there  he  died ;  and  then  we  found  Marsden  in  possession  of 
the  property,  and  yet  no  complaint  was  made  by  any  body.    Now, 
gentlemen,  I  say  that,  if  Mr.  Wright  or  any  body,  had  contem- 
plated a  scheme  at  that  time  which  was  to  throw  any  doubt  upon 
th^e  letters  and  deeds  of  Marsden,  how  came  Harry  Tatham  to  be 
living  in  the  family  all  this  time  ?    How  came  Miss  Tatham,  their 
cousin,  and  the  nearest  relation  of  the  Marsdens,  to  be  living  there 
tiU  1S09  ?    But,  gentlemen,  that  is   not  all ;  I  have  Admiral 
Tatham  living  in  the  neighbourhood  at  the  time.     I  may  put  this 
circumstance  then,  with  great  safety,  first  and  foremost  in  the 
ranks  of  those  who  are  to  support  this  will, — and  why  do  1  say  that  ? 
Certainly,  Admiral  Tatham  at  least  was  one  of  the  next  of  kin 
from  the  first  moment  that  Mr.  Marsden  took  possession  of  the 
estates.    Hariy  Tatham,  the  lawyer,  was  not  hkely  to  be  ignorant 
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of  his  rights.  Now,  what  would  have  been  the  consequence  if  a 
commission  of  lunacy  had  been  issued  against  Marsden,  and,  if 
one  could  have  been  issued,  it  ought  to  have  been  issued,  because 
I  shall  presently  call  your  attention  to  the  strange  state  of  titles,  if 
Admiral  Tatham  were  to  permit  a  gentleman  going  on  through  a 
period  of  fifty  years,  dealing  with  property  to  the  amount  of 
£200,000  or  £300,000,  and  yet  say  he  cannot  manage  such  pro- 
perty, nor  dispose  of  it. 

Now,  as  to  the  commission  of  lunacy.    Had  a  commission  been 
taken  out,  the  custody  of  the  person  of  the  lunatic  would  ha^e  been 
given,  of  course,  to  die  next  of  kin — not  to  the  heir,  but  the  com- 
mittee of  the  estate  would  have  been  the  heir-at-law  himself.     He 
would  have  taken  care  of  the  estate,  and  would  have  handed  over 
to  the  committee  of  the  person  just  so  much  as  was  necessary  for 
the  comfortable  maintenance  of  tne  lunatic,  and  the  rest  would  have 
accuniulated,  as  the  personal  estate  to  be  divided  amongst  the  Ta- 
thams,  for  they  were  entitled  to  the  whole  of  it.    When  1  find  Uany 
Tatham  living  in  the  house  down  to  1798,  and  Miss  Tatham,  as 
near  a  relation  as  Lister  Marsden  (if  not  nearer) ;  when  I  find 
all  this,  and  when  Marsden  is  allowed  to  go  on  dealing  with  all 
the  world,  I  ask  how  they  came  to  be  slumbering   over  their 
rights  ?  What  am  I  to  conclude  firom  all  this  ?  Is  there  no  benefit 
to  the  heir-at-law  to  have  had  the  charge  of  .the  estate?  I  dare 
say  there  would  not  have  been  such  a  struggle  by  him,  if  it  were 
worth  nothing,  even  if  there  had  been  another  appointed  com- 
mittee of  the  person.    There  would  not  perhaps  have  been  such  a 
struggle  as  there  generally  is,  if  a  man  be  scarcely  worth  any 
thing;  but  is  there  nothing  in  saving  up  the  surplus  from  year 
to  year,  so  that  whenever  the  imfortunate  person,  the  object  of 
the  commission,  ceases  to  live,  the  whole  of  those  profits  would 
have  been  divided  amongst  the  whole  of  these  persons — ^the  Ad- 
miral, Henry,  William,  and  Charles  ?    Charles  died  in  America, 
Henry  died  in  1797 ;  and  the  Admiral,  ever  since  1798,  has  been, 
by  this  mode  of  reasoning,  entitled  to  the  whole  ^of  it,  and  even 
long  before  that ;  even  for  ten  or  fifteen  years  he  was  entitled  to 
one  half  of  it — the  Admiral  never  having  made  the  slightest 
movement,  and  why  ?  Because  he  dared  not ;  he  knew  that  if 
an  inquiry  had  taken  place,  and  Marsden  had  been  brought  be- 
fore a  jury — if  the  cloud  upon  his  brow  had  been  dispelled,  and 
the  fumbling  gait  of  the  old  man  had  been  removed — ^if  the  jury 
had  put  questions  to  him,  and  had  asked  him  what  he  was  about. 
Admiral  Tatham  knew  perfectly  well  that  that  commission  w^ould 
not  have  succeeded.      But,    gentlemen,   why   should   I  speak 
merely  as  to  its  being  for  Admiral  Tatham 's  interest  ?    I  say  it 
was  his  bounden  duty,  and  I  ask  to  whom  that  duty  was  owing  ? 
I  answer,  "  to  all  the  world,''  for,  gentlemen,  I  say,  and  I  call 
your  attention  to  this  extraordinary  state  of  things,  if  the  story 
of  the  plaintiff  is  to  be  believed,  it  is  true  the  Admiral  has  brought 
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an  action  of  ejectment  as  to  Hornby  Castle,  but  there  is  nothing; 
to  prevent  him  bringing  an  action  of  ejectment,  even  now,  for 
Wennington  Hall;  that  is  according  to  law — if  he  choose,  he 
may  raiike  his  election,  and  therefore  he  travels  down  here  to  see 
whic?h  of  those  places  is  most  convenient.  I  say  he  has  a  right 
to  do  both,  he  may  carve  out  as  he  pleases.  If  he  like  Wennington 
Hall  as  well  as  Hornby  Castle,  ne  has  a  right  to  have  one  as 
much  as  the  other ;  it  is  a  fact  throughout  this  trial  (and  this  is  the 
key  to  it)  that  the  conduct  of  Admiral  Tatham  himself  is  to  be 
taken  into  consideration.  Admiral  Tatham  has  a  right  to  go 
to  Wennington  Hall,  and  to  say  to  the  present  possessor  ^'  there 
is  my  ejectment — go  out.*' 

Sir  Jambs  Scarlett. — I  differ  from  you  ioio  c^b. 

Attorney-General. — My  friend  has  been  at  last  aroused 
into  a  contradiction  of  what  I  now  state  ;  but,  gentlemen,  I  state 
broadly  that  that  is  the  law. 

Sir  James  Scarlett. — I  say  it  is  otherwise. 

Attorney-General.— Then  we  will  try. 

Gurney,  B. — You  have  enough  to  try  without  that — one  case 
is  enough  to  try  at  a  time. 

Sir  Jambs  Scarlett.— My  friend  states  these  things  for  the 
purpose  of  exciting  a  prejudice. 

Attorney-General. — No,  I  do  not  state  them  for  the  pur- 
pose of  exciting  a  prejudice,  but  merely  in  order  to  put  yon, 
gentlenien,  in  possession  of  what  you  are  to  try.  If  Mr.  Marsden 
were  non  compos  mentis^  and  incapable  of  parting  with  Wenning- 
ton Hall,  and  if  there  has  been  no  adverse  possession  against 
Adnural  Tatham  ;  I  say,  if  Marsden  were  a  born  idiot,  incapable 
of  transacting  his  own  affairs,  and  incompetent  to  make  a  will  at 
any  time,  the  heir-at-law  has  a  right  to  claim  Wennington  Hall. 
Suppose  Marsden,  after  he  had  sold  Wennington  Hall,  had  spent 
the  money,  so  as  to  have  left  no  property,  and  had  had  no  pier- 
sonal  property  at  all,  what  would  nave  been  then  said  ?  Does  my 
friend  mean  to  say,  that  a  person  of  non-sane  memory  has  aright 
to  sell  the  famfly  estate,  and  make  ducks  and  drakes  of  the 
money?  Certainly  not;  Admiral  Tatham  would  say  this— 
'*  Henry  Marsden  died  in  1780,  and  there  came  into  possession, 
in  1780,  a  person  of  non-sane  mind  and  memory,  and  totally 
incapable  of  transferring  the  estate ;  he  has  lived  to  the  age  of 
sixty-eight  years,  and  while  he  lived  it  v^as  his.  It  is  true  I  took 
out  no  commission  against  him ;  he  continued  to  be  in  possession 

2\  to  Uie  time  he  died,  and  his  act  in  transferring  the  estate,  and 
e  parchment  by  which  he  did  it,  was  no  more  than,  as  it  were, 
a  piece  of  waste  paper.*'  I  say  again,  that,  at  all  events,  if  that 
argument  do  not  apply  at  the  distance  of  fifty-four  years,  (but  it 
is  not  so  much ;  it  was  sold  in  1787,  or  thereabouts,)  it  would 
apply  to  fifty  years,  if,  by  God's  providence,  Marsden  lived  so 
long ;  but  the  practicable  argument  is  the  same.     What  right  has 

s 


130 

the  beir-at*law  to  leave  some  purchaser  to  tfie  mercy  of  soBie 
party  by  and  by,  and  to  shew  ttuat  the  person  who  sold  theesti^e 
was  of  non-sane  memory  ?  But  there  is  another  matter  whidi  I 
again  urge  upon  your  attention.  I  say  that  all  the  sales  which 
have  taken  place  (unless  it  could  be  said  that  the  man  who  has 
the  estate  cannot  sell  it  to  others)  are  valid ;  otherwise,  why  does 
he  sell  it  to  the  mortgagees  ?  These  mortgages  have  been  created 
by  Marsden  himself;  ^ey  axe  not  old  incumbrances  upon  the 
estate,  and  therefore  capable  of  being  enforced ;  they  are  created 
directly  by  Marsden,  an  old  gentleman  when  he  came  into  the 
enjoyment  of  Hornby  Castle ;  tbey  are  equally  diarges  upon  the 
property  effected  by  him.  Does  Admiral  Tatham  mean  to  say 
that  it  is  the  part  of  a  good  mconber  of  society,  who  intends  to  act 
fairly,  to  permit  Marsden  to  mortgage  the  estate,  tor  instance^  to 
Mr.  York,  the  late  high  sheriff  of  the  county,  for  £15,000  ?  I  do 
not  know  how  that  can  be  reconciled  with  common  honesty. 
Perhaps  my  friend  may  say,  **  We  mean  to  pay  that ;"  if  se,  I 
answer,  ^M  am  obliged  to  you  for  saying  so,"  but  we  have  no 
mode  of  compelling  him.  Admural  Taihun  would  be  there,  and 
Mr.  York  will  in  vain  say  to  him,  '^|i^6  oa®  thttt  estate,  asUwal 
mortgaged  to  me  by  Marsden/'  Tnen  Admiral  Tatham  would 
answer,  *^  Why  did  you  go  and  deal  with  Marsden  ?"  Equity 
will  not  hdp  us,  and  the  law  cannot  assist  us,  if  the  law  be  so. 
I  may  say  to  Admiral  Tatham,  *^  Why  did  you  put  any  one  in 
such  peril  ?  you  knew  that  Hornby  Castle  was  bmight  ai  a  large 
price-^larger  than  Marsden  had  possessed,  and  but  for  the  m<Mrt- 
gages  no  loss  would  have  been  sustained/'  Then  it  would  be 
said,  *^  Why  did  you  allow  persons  to  be  put  in  n^il  in  ref^d  lo 
this  titlO'^why  did  you  not  a4opt  prooeedings  at  tne  proper  thne  ?" 
It  was  for  thia  reason  that  Admiral  Tatbam  dajred  not  raise  such 
an  inquiry  during  Majrsden's  life. 

Of  all  men  livinff^Ithink  Admiml  Tatham  is  about  the  last  who 
ought  to  dispute  the  will  -,  ibr^  with  the  most  pecfect  knowledge^ 
or  with  the  power  of  having  intimate  means  oi  knowing  the  stale 
o£  the  family — ^bia  cousins  hving  there  for  twentgr-nine  years,  aad 
others  living  thare  at  diierenft  periods,  from  whom  he  could  have 
Imumt  ev^  eiicumstance  connected  with  the  family, — he  has  per* 
mitted  this  man  to  act  for  fifi^  years,  in  all  oocuneneea  of  lifi^ 
that  this  case  might  afierwaros  be  laid  b^Eo^re  yon.  Thiaisnot 
a  question  of  prejudice ;  but  it  is  a  question  whelheta  manshiJl 
be  allowed  to  ujphold  another  for  fifty  yeajrs»and,  at  the  doeeof  his 
liie^  say — ^^  I  did  not  like  to  adopt!  measurea  of  that  nalue,  lost  it 
showdd  have  turned  out  thathe  was  d[  sound  mkid,  for  in  that  case 
1  should  have  offended  him.  I  censi^lered  my  case  hopeless  dur- 
ing hk  life,  the  more  especiaUy,  as,  after  aB,  I  knew  I  could  have 
an  InqmsiHo  poii  martemj  ana  that  I  coiiU  institute  proaeedings 
of  another  nature  when  he  £ed.*'  On  the  cootmry,  is  not  that  me 
strongest  tribute  to  Maisden'a  cajiacity  i    If  it  be  inti^ideA  Aat 
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some  effect  should  be  given  Co  a  s^ies  of  cMsts  of  the  mo6t  striking 
and  important  character^  vouched  for  by  the  living  testimony  of  afi 
that  time  has  left  us — vouched  for  by  the  testimony  of  scores  and 
scores  that  have  gone  to  the  grave ;  if  there  be  any  security  to  be 
given  to  those  acts  by  their  being  established,  then,  1  think,  by 
your  verdict,  you  must  establish  the  will  of  Mr.  Marsden. 

GuiiNEY,  B, — Do  you  now  call  your  witnesses  ? 

Attoanby-General. — Tes,  my  lord.  We  had  intended, 
first,  to  examine  Mr.  Sharps  but;  as  it  is  now  so  late  in  the  d^, 
and  he  is  so  ill,  perhaps  your  Icirdabip  will  allow  us  to  call  Mr. 
John  Taylor  Wilson  in  the  first  place. 
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EVIDJ-INC*'.  FOR  DEFENDANT. 

Mr.  John  Taylor' IViUon  sworn. — Examined  by  Mr.  Sergeant  Atcueri^etI 
— Mr.  Wilson,  I  believe  you  ai*e  an  attorney  in  the  town  of  Lancast^  ? — I 
am. 

Did  you  know  the  late  Mr.  Massdto  ? — ^I  knew  Mr.  John  Marsdeu  very 
well. 

Were  you  at  school  with  him  i^I  was  at  Lancaster  school  with  him. 
About  how  old  was  he  when  you  were  at  school  with  him  •* — He  was 
about  fourteen ;  perhaps,  I  am  not  quite  certain. 

How  long  were  you  with  him  at  school  P — ^I  think  he  was  but  a  shcm 
time  at  Lancaster  school — ^perhaps  six  months. 
Did  he  or  you  leave  school  firet  ? — I  think  he  did. 
When  first  after  he  left  school  did  you  see  him  again  ? — ^I  did  not  see  him 
for  five  years  I  dare  say  ;  I  am  not  quite  certain.    He  went  to  Weybridge 
in  Surrey. 

Where  was  it  you  saw  him  after  he  left  school  ? — ^The  next  time  I  saw 
him  he  came  to  the  office  where  I  was  clerk.    I  served  the  latter  part  of  my 
clerkship  with  Mr.  Fletcher ;  he  came  with  Wright  to  borrow  some  money, 
and  to  employ  Mr.  Fletcher  in  some  business. 
Did  he  on  that  occasion  see  you  ? — Yes. 

What  passed  P — He  recognized  me  as  an  old  schoolfellow,  and  was  very 
glad  to  see  me.  He  was  very  much  improved  in  manners  and  conyersadon 
uom  what  he  was  when  I  saw  him  at  Lancaster  school. 

After  that  time  when  did  you  see  him  next  ? — ^Mr.  Fletcher  had  an  ac- 
tion in  hand  for  him,  and  I  saw  them  once  or  twice  at  our  office,  and  once  Ot 
twice  at  Wennington  Hall ;  several  times  at  Wennington  HalL  The  ac- 
tion was  about  the  right  of  getting  stones. 

How  often  did  you  see  him  after  you  saw  him  at  Fletcher's  office  before 
you  went  to  London  P — I  should  say  half  a  score  of  times,  or  better. 

Did  you  go  to  London  along  with  him  P — ^Yes.    I  was  going  to  Bleas- 
dale  s  office  in  London,  and  he  sent  a  message  that  he  was  going  to  London 
shortly.    I  believe  Wright  brought  me  a  message  that  he  was  going  to  Ixvn- 
don,  and  he  should  be  happy  to  jgive  me  a  seat  m  his  carriage, 
A  carriage  and  four  I  believe  r— Yes. 

Who  were  of  the  party  P — ^Mr.  Marsden,  Mrs.  Cookson,  and  Admiral 
Tatham's  brother  Henry,  and  Mr  Wright  and  myself. 

Did  you  see  much  of  him  in  London  P — No,  I  did  not  He  lodged  in 
licicester  Fields,  and  I  was  in  the  city.  I  was  in  Mr.  Bleasdale's  office.  I 
supped  with  him.  once  or  twice. 

And  you  were  in  London  two  years  P — ^Yes. 
And  tlien  retm'ned  to  Lancaster  again  P — ^Yes. 

When  did  you  go  to  London  P — ^In  the  year  1784,  and  came  back  in 
1786  01*  1788,  at  the  contested  election  in  April. 

When  vou  returned  to  Lancaster  were  you  in  the  habit  of  seeing  him 
again  ? — ^Ves. 

Was  that  at  Wennington,  or  Lancaster,  or  elsewhere  P — ^I  first  met  him 
in  I/ancaster. 

Did  you  often  go  to  Wennington  P — I  went  several  times,  when  that  ac- 
tion was  brought     He  invited  me  to  call  whenever  I  could. 

Did  you  continue  to  know  him  till  the  time  of  his  death  ? — ^Yes,  I  visited 
at  the  Castle,  when  I  went  to  that  neighbourhood. 
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Hate  yaa  ever  met  parties  there  ? — I  had  been  very  infinn,  and  never 
was  there  in  any  particulai'  party  or  lai^  ps^ty  but  once  or  twice ;  I  have 
frequently  dined  enfamilU  with  them. 

Do  you  remember  Wright  s  marrying  P — ^Yes,  I  remember  the  £u:t»  but 
not  the  time. 

Afierhe  married,  who  sat  at  the  top  of  the  table  ? — Mrs.  Wright. 

Who  at  the  bottom  ? — ^Mr.  Wright  generally  sat  at  the  bottom  during 
£nner  time,  when  he  got  up,  and  Mr.  Marsden  took  bis  place.  Mr.  Wright 
genemlly  sat  close  to  him  at  dinner. 

Was  Mr.  Marsden  fond  of  carving  P — No,  I  never  saw  him  carve  that  I 
remember. 

Did  you  convene  with  him  P — ^Frequently. 

On  what  topics  did  you  principally  converse — ^upon  any  one  more  than 
another  P — ^Principally  about  battles  oy  sea  and  land,  there  being  a  great 
deal  of  war  during  thoae  years.  He  was  a  very  loyal  man. 
.  He  was  fond  of  politics  P — Yes,  he  was ;  he  was  on  the  tory  side ;  he 
was  a  loyal,  patriotic,  charitable,  and  good  man  indeed. 
.  Did  he  at  all  interfere  in  the  local  politics  of  Lancaster  during  the  elec- 
tions P — ^Yes,  he  generally  took  the  part  of  Colonel  Cawthome;  they 
were  very  intimate. 

Did  you  ever  see  him  at  the  head  of  any  voters  P — ^Yes,  I  have  seen  him 
several  times  at  the  head  of  the  voters,  bringing  them  up  into  the  town. 

What  was  your  judgment  as  to  his  capacity  P — His  mental  powers  were 
below  the  common  standard  of  human  intellect 

How  was  he  at  school  P — He  was  a  slow  boy;  rather  slow  at  school,  but  I 
did  not  see  much  of  him ;  he  did  not  mix  -much  with  the  boys ;  he  sat  on  a 
bench  near  the  master ;  I  saw  most  of  him  after  school  hours  to  talk  with 
him ;  his  mother  and  father  and  my  &ther  used  to  live  near  neighbours ; 
I  used  to  go  home  with  him  and  play  with  him. 

What  books  ^d  he  read  when  you  were  there  P — ^I  cannot  say. 

What  were  his  manners  P — ^His  manners  were  exceedingly  polite;  when 
he  got  into  the  world  he  was  exceedingly  polite  and  gentlemanly,  but  when 
he  was  a  boy  he  romped  and  played  like  other  boys  when  at  school,  but  he 
did  not  mix  much  with  the  boys. 

How  was  he  as  to  being  a  forward  or  shy  boy  P — He  was  backward;  he 
was  rather  a  shy  and  retiring  lad,  but  very  firiendly  to  me  always,  and  to 
mojst  of  hb  particular  friends. 

Was  there  any  thing  peculiar  as  to  his  sight  P — ^He  was  near  sighted ; 
when  he  came  into  a  room,  like  most  short-sighted  people,  he  had  a  difficulty 
to  »ee;  there  were  rather  some  contortions  of  the  uce. 

Have  you  ever  known  him  play  at  whist  with  you  P — Yes,  we  played  at 
whist  most  on  the  way  to  Lonaoa  in  his  carriage  and  four ;  I  was  very  loath 
to  displease  him;  I  woidd  rather  have  been  outside  as  I  had  never  seen  the 
country  before ;  I,  however,  took  my  turn.  They  had  a  cloth  and  spread  it 
in  the  carriage,  u]K)n  which  we  played  cards. 

Do  you  know  if  he  were  fond  of  music  ? — ^I  understood  he  was  very  fond 
of  music  but  I  never  heard  him  play.  I  know  nothing  of  it  but  by  the  ear . 
I  know  when  a  tune  pleases  me  or  not 

Can  you  tell  ns  tne  names  of  any  of  those  you  met  at  Honibv  Castle  P 
—I  remember  dining  there  with  Mr.  Gillison  Bell,  of  MellingHHlI,  and 
Mr.  North,  of  Thurlimd  Castles  and  a  great  number  of  the  clergy  and  re- 
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spectablepeopie  in  the  neiglibouiiiood ;  I  have  seen  the  t^agpnasa  of  Hom- 
hj,  Mr.  Procter^  frequently  there^  4md  Mr.  NeboUs  the  dergyman,  of  Kcl- 
lety  but  then  of  Gressingham. 

Wb8  giaoe  said  either  before  or  after  dinner? — Mr.  Marsden  genenllj 
said  grace  ajfter  dinner  himself. 

Did  you  ever  go  with  him  to  church  ? — ^Never  but  once  I  think,  and  that 
tnis  at  Hornby. 

What  was  your  judgment  as  to  his  capacity  to  transact  the  oidinaiy  af- 
iidrs  of  life  ? — He  was  competent  to  transact  tiie  ordinary  afiaira  of  life  for 
any  thing  that  I  saw.  I  saw  nothing  of  his  onleting  about  his  house.  He 
was  veiy  civil,  polite,  and  attentive  to  his  guests,  but  I  never  saw  him  upon 
business.    I  may  perhaps  once  or  twice  have  seen  him  execute  a  deed. 

From  what  you  anew  of  him  would  you  at  all  have  had  any  reluctance  or 
objection  in  attesting  his  will  P — Not  m  the  least. 

Cross-examined  by  Sir  Jamss  Scaklett. — ^Although  you  do  mrt  nnier- 
stand  music,  you  understand  ''God  save  the  King*'  ? — ^1  used  to  sing  that 
when  I  was  a  young  man. 

You  have  left  that  off  now? — ^Yes,  I  am  retired  mudi  from  the  world; 
I  have  had  a  great  deal  of  ill  health. 

When  did  you  first  know  Mr.  Wright  ? — ^When  I  was  first  at  Over-Kd« 
let  sdiool. 

With  him  ?-*-Yes,  he  was  at  that  school.  Thei«  were  two  schools  in  <Hia 
house.    I  was  at  the  grammar  school,  and  he  was  at  the  writing  school. 

What  was  he  ? — ^He  was  the  son  of  a  fiumer  that  lived  at  Aaghton.  His 
fiither  was  a  dient  at  the  office  where  I  served  my  deikship. 

Did  you  know  much  of  Wright  in  those  days  ? — No,  I  remember  his 
coming  to  that  school  very  well. 

Do  yon  remember  when  he  began  to  get  his  livelihood?-— I  did  not  see 
him  afterwards  till  I  saw  him  at  Wennington  HalL 

When  first  do  you  remember  him  at  Wennington  Hall  ? — ^I  should 
think  not  till  about  the  death  of  Henry  Maisden,  the  elder  brother.  I 
knew  hhn  also ;  I  used  to  be  at  his  motner's  in  Lancaster,  and  used  to  see 
him. 

Do  you  remember  the  circumstance  of  his  d^th  ?^-Ye8. 

Had  you  been  at  Wennington  Hall  before  the  death  of  Henry  Mar^deo  ? 
— ^I  think  not,  but  soon  afterwards. 

What  was  Uie  capacity  of  Wright  then  ? — ^He  was  agent  or  steward. 

You  do  not  know  that  he  was  a  menial  servant  during  Henry  Marsden  s 
life  timeP-^No,  I  did  not  know.  I  understood  he  was  steward.  I  went  to 
examine  some  witnesses  about  the  action. 

You  say  that  Wright  came  and  asked  you  to  go  to  town  ? — ^He  brougbt 
a  message  finom  Mr.  Maisden  to  the  office. 

You  went  tlien  as  a  clerk  to  Bleasdale  ? — ^Yes. 

Did  you  see  Wright  and  Marsden  when  you  were  in  town  ? — ^I  never  saw 
tliem  but  once.    I  took  supper  widi  them ;  they  were  in  Leicester  Fields. 

Then  as  to  Marsd^i,  you  remember  him  at  school. — ^Yes. 

He  was  older  than  you  ? — ^Yes,  two,  three,  or  four  yean. 

What  did  you  learn  at  that  free  school,  what  did  they  teach  ? — ^The  Greek 
and  Latin  classics,  and  English  to  some  of  the  boys. 

Did  Marsden  learn  I^atin  ? — ^I  think  so. 

Do  you  think  so  P— I  think  so,  but  I  cannot  be  certmn. 
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had  a  good  agent  ? — ^Mr.  Wright  managed  .mostly  his  afTairs ;  these  he  ma- 
naged conBtantly. 

Did  you  know  any  afTairs  he  did  not  manage  for  him  except  saying  grace  P 
— Once  or  twice  I  saw  him  execute  a  deed. 

You  say  you  never  talked  to  him  about  business  ? — ^No,  but  about  bottles, 
and  so'  on ;  he  had  a  very  good  memory. 

About  battles  whatdid  he  remember  ?—could  he  tell  one  battle  fhrni  an- 
other, which  we  find  very  often  very  clever  persons  cannot  do  ? — ^Me  knew 
most  of  the  battles,  the  days  they  were  fougnt  upon,  and  the  names  of  the 
officers. 

You  have  never  talked  to  him  on  business  ? — ^I  think  not 'upon  matters  of 
business. 

Did  you  ever  k^ow  him  learn  arithmetic  ? — ^No,  I  never  did. 

Did  you  ever  try  whether  he  could  sum  two  figures  up  togi^er  ? — No,  I 
never  did. 

Do  you  not  know  that  he  made  no  proficiency  either  in  Latin  or  arithme^ 
tic  ? — 1  don't  know.  He  was  not  a  veiy  good  scholar,  for  I  have  seen  very 
little  of  his  scholarship  indeed ;  I  have  seen  letters  of  his. 

I  ask  you  from  yoiur  knowledge  of  him  at  school,  did  he  make  any  pro- 
ficiency either  in  tiatin  or  arithmetic  ? — ^I  do  not  know  indeed. 

Try  and  recollect;  perhaps,  I  may  refresh  your  memory;  do  not  you 
know  you  used  to  assist  him  in  his  spelling  ? — ^No.  I  assbted  him  in  his 
-exercises,  but  I  do  not  recollect. 

Was  he  not  in  Fisher's  English  Grammar  P — ^I  believe  he  was. 

Was  it  not  in  that  you  assisted  hun  P — ^Perhaps  it  n^ight. 

Recollect  yourself;  did  you  know  him  in  any  other  book  except  in 
Fisher's  Eneliah  Grammar,  in  which  you  assist^  himP — ^He  had  some 
other  English  book.  That  was  almost  the  only  Endish  book  of  grammar 
of  that  day.    I  assisted  him,  I  think  it  was  in  tKe  nodes  of  grammar. 

Are  you  certain  it  was  in  the  rules  P — ^I  am  not  certain ;  it  might  have 
been  in  the  spelling. 

He  tried  to  get  it  by  heart  P — Yes. 

You  took  the  book  and  led  him  P — Perhaps  I  might;  it  b  a  long  time 
ago. 

You  were  about  eleven  P — Yes. 

And  he  might  be  about  sixteen  P — ^Yes. 

You  talked  about  his  being  a  politician ;  Mr.  Sergeant  Atcherley  asked  you 
whether  he  were  a  great  politician,  and  your  answer  was  that  he  took  a  par- 
ticular side  P — ^Yes ;  he  read  the  news  of  the  day  regularly ;  he  was  a  tory, 
Jnd  took  the  tory  side.  He  was  the  particular  friend  of  Colonel  €aw- 
thome  for  many  years. 

Do  you  know  when  Mr.  Gladstone  was  a  candidate  P— Yes  I  nei-er  have 
been  well  since.     I  sat  up  two  or  three  nights ;  I  have  been  ill  ever  since.    ' 

Do  you  recollect  any  aoplicadon  to  Mr.  Manden  for  his  vote,  and  vou  lt^- 
ferred  the  person  to  Wright ;  you  saw  the  penon  who  canvassed  P — I*  do  not 
recollect  any  thing  of  that  sort. 

You  do  not  recollect  any  thing  of  the  sort  P— I  do  not  indeed. 

Upon  that  very  occasion  when  you  sat  up  two  or  three  nights  and  have 
been  ill  ever  since,  do  not  you  recollect  that  other  circumstance  P^I  do  not 
wjcollect  a  word  of  the  sort  Mr.  Wright  generally  canvassed  Mr.  Marsdens 
voters.    Mr.  Marsden  sent  hinu 
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Were  you  ever  present  when  he  sent  him  P — Yes,  I  was  present  when  he 
ga?e  him  directions  at  Homhy  Castle  to  go  and  canvass  the  voters,  particu- 
lariy  at  Kirkby  Lonsdale. 

Was  that  upon  the  last  occasion  ? — ^No ;  I  was  there  during  all  the  last 
election ;  that  is  Gladstone's  election. 

Were  you  in  the  committee-room  during  the  last  election  at  all  ? — ^I  was  in 
the  private  committee-room,  and  occasionally  in  the  other  committee-room. 

Re-examined  by  Mr.  Sergeant  Atchsrley. 

You  spoke  of  Henry  Tatham  being  a  teaman  ? — Yes. 

Was  he  afterwards  Clerk  of  the  Peace  for  Westmoreland  ? — ^Yes;  Lord 
Lonsdale  gave  him  the  appointment 

You  are  sure  that  was  the  same  man  P — ^Yes ;  London  did  not  agree  with 
him. 

My  learned  friend  asked  you  about  Mr.  Marsden  employing  a  steward ;  do 
you  know  the  extent  of  his  property  ? — ^It  is  very  extensive. 

Is  it  property  that  requires  tne  care  and  employment  of  a  steward  ? — Yes, 

By  Sir  James  Scablett. — ^Do  you  know  whether  Mr.  Henry  Tatiiam 
erer  executed  the  office  of  clerk  of  the  peace  himself? — ^I  do  not  know,  but 
I  think  I  have  seen  the  Westmoreland  paper  with  his  name  as  executing  it 

Examined  by  Mr.  Baron  Gurnet. — Upon  a  former  occasion,  you  said 
something  about  Mr.  Marsden  being  well  read  in  the  red  book  P — ^Yes,  he 
used  to  Imow  the  red  book,  and  to  quote  it  a  good  deal  about  the  nobility  and 
gently. 

Did  he  appear  to  you  to  be  well  acquainted  with  the  genealogy  of  great 
people  P — Y^es ;  as  to  great  people,  he  used  to  be  conversant  with  the  gene- 
alogy of  many  of  them. 

Twas  referring  to  your  former  evidence ;  did  you  state  that  formerly  P— 
Yes,  my  lord,  I  think  I  did ;  he  was  conversant  with  many  of  them. 

How  was  he  as  to  memory  P — ^He  had  a  very  good  memory. 

Could  he  read  English  P — ^I  think  I  never  heard  him  read.  I  have  seen 
bim  read  the  last  word  firequentiy. 

Colonel  Jame$  Law  LuMn^on  sworn. — ^Examined  by  Mr.  Wightmav. 
^You  are  a  Colonel  in  the  East  India  Company's  service  P — ^I  am. 

And  a  director  also  P — ^I  am  out  by  rotation ;  I  am  not  so  now. 

You  once  represented  the  city  of  Carlble,  in  Parliament  P — ^Yes. 

Did  you  know  the  late  Mr.  Marsden  P — Yes ;  very  well. 

Have  you  staid  at  Hornby  Castie  ? — Yes. 

For  how  long  at  a  time  P — For  ten  days. 

In  what  year  or  years  ? — ^In  1805,  for  one  of  the  years. 

During  that  time  had  you  frequent  opportunities  of  seeing  much  of  Mr. 
Marsden  personally  P — If  es,  the  whole  of  that  time.  I  spent  part  of  my 
time  in  his  company. 

What  was  his  conduct  and  demeanour  towards  you  and  his  guests  P — ^Per- 
fectly polite  and  gentiemanly;  very  anxious  to  please,  and  attentive. 

Did  you  ever  vrsXk  out  with  him  P — ^I  never  did. 

Did  your  brother  Mr.  William  Lushington  stay  at  Hornby  at  the  same 
time  you  were  there  P — ^He  was  there  at  the  same  tmie. 

Are  you  fond  of  music.  Colonel  Lushington  P — ^Yes  I  am. 

Are  you  a  performer  yourself  on  the  violin  P — ^I  used  to  play  the  violin,  but 
I  left  it  off  of  late  years. 
Did  the  late  Mr.  Marsden  play  on  the  violin  P — ^Yes  he  did. 
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Did  he  ever  pUy  nith  you  and  bii  bivtber  when  at  Htmnby  Castle  ? — Ht 
played  with  me  repeatedly,  and  also  with  my  brothtx. 

Upon  what  instrument  ? — ^The  violin. 

From  notes  ? — Yes,  and  ako  without  notes. 

What  was  the  music  you  played  with  him  ? — Several  easy  pieces  banoo- 
nlzed  for  two  instrumenta,  I  also  tried  CoiTelli's  Concertos  with  him. 

Did  he  ever  play  alone  upon  the  violin  in  your  presence  ? — Yes. 

What  was  his  manuer ;  was  it  sby  and  reserved,  or  otherwise  i — Very  shy 
and  reserved,  particularly  at  first  He  became  a  Utile  better  afterwards  when 
I  staid  in  the  house  for  some  days  i  he  appeared  to  be  less  diffident  and  less 
reserved. 

Was  he  near  sighted  P — Very  near  sighted. 

Were  many  persons  invited  to  dine  with  bim  during  the  time  vou  wen 
there  ? — No,  1  do  not  recollect  any  excepting  Mr.  Anthony  Lister  wlten  I  wm 

The  present  Mr.  Lister  ? — ^Ves,  the  present  Mr.  Anthony  Lister  Manden, 
he  is  now  Mr,  Marsden. 

Now,  do  you  or  do  you  not  Imow  the  names  of  the  persons  who  were  ashed 
to  visit  there  when  you  staid  there  ? — I  do  not  recollect  their  names. 

In  yourjui^ment  wasMr.  Marsden  capable  or  not  of  managing  and  con* 
dnctiug  the  oriinarj-  affairs  of  life  ? — I  should  say  be  was,  there  was  nothing 
that  gave  me  a  contrary  opinion  of  him. 

Now,  from  what  you  saw  of  bim  should  you  have  bad  any  difficulty  or  he- 
sitation in  becoming  a  witness  to  his  will  r — Certainly  not. 

Cross-examined  by  Sir  .Umbs  Scarlett. — What  time  of  the  year  wu  it  ? 
— In  the  autumn  of  I80S ;  the  shooting  season. 

Did  you  go  out  with  him  any  day  P—^o  I  did  not.  I  seldom  went  oat  »- 
tdiooting;  I  am  not  a  zood  shot 

Were  there  not  the  Misses  Wright  there  ? — ^I  do  not  recollect,  perfiaps  they 
were  chUdren.     The  only  ladv  I  saw  there  was  Mrs.  Wrif^L 

And  Mr.  Wright  was  there  ? — Yes. 

You  never  went  out  with  Mr.  Marsden  von  say  ? — No  I  did  noL 

Uad  you  a  grnt  deal  of  conversation  with  him  7 — No,  not  a  great  deal ; 
there  was  a  lilUe  common  coureisation  at  table.  There  was  no  pvtioilu 
cunvwntion,  it  was  confined  to  ourselves. 

At  the  table?— Yea. 

<,>vera  jilura  of  wine  ? — I  have  heard  him  speak  of  the  politics  of  the  day; 
he  was  not  allc^ther  silent,  if  asked  questions. 

I  on  speak  of  trving  pieces  haimonized  tat  two  instruments  with  him  ? — 
If*. 

A«d  (hat  \-ou  tried  Conelli's  Concertos  ?— Yes. 

J»N  as  he  up  lu  ih^ne  ?— I  said  "  /rt«f '  because  we  HA  not  petfonn  lh»i 

>>  M  he  short  suAited  and  nn^  the  neoesuty  of  using  spectacles  whai 

S  ittiiaic  ?— Vi-s, 

1 1  to  uiHler^and  it  was  in  the  moniings  that  you  played  ? — Gene- 
t  *»,  and  abn  in  the  evcnioas. 


«  l>««>nt  when  v^  ^ved  ?— I  do  not  know.     My  brother  m» 
-. ,  ''  "WttT  «>»  *W.  but  I  <to  not  know  who  else. 
'l.1 ''  ^•"^''^  ■.t^ctoaed  Sot  perfbnning  any  particular  tone?— He 
**»aM  in  "  IHi„,v  Daw."     I  hi^ehewd  tiim  play  that  setwal 
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firery  day  that  yon  staid  drete  ? — ^I  tbink  he  played  that  more  frequently 
^Mffi  any  odier  tone. 

Did  you  not  generally  finish  your  concert  by  his  playing  the  solo  "Dainty 
Bavre  ?** — I  do  not  know  whether  he  finished  always  with  that  tune  or  not. 

When  you  had  placed  your  music  books,  and  he  had  put  on  his  specta- 
cles, ^d  you  finish  any  of  the  pieces  you  began?— Yes,  some  we  finished, 
but  we  could  not  get  on  wjell ;  they  were  rather  too  difficult  for  us,  as  much 
for  me  as  ior  himself. 

Can  vou  say  that  upon  every  evening  when  you  were  there,  he  did  not 
rcgrie  me  company  with  ''Dainty  Davie  ?*'— ^I  did  not  see  him  play  every 
evening. 

But  when  you  did  hear  him  play,  it  was  that  tune  ? — ^I  cannot  recollect, 
but  he  certainly  played  it  veiy  often.     I  should  rather  think  he  did  not. 

He  played  tiiat  best  of  any  of  his  tunes  ? — He  played  it  perfectly,  cor- 
recdv,  and  well. 

Did  he  play  any  other  solo  except  "  Dainty  Davie  ?" — ^I  am  not  quite 
Aire  if  he  did.     I  ttiink  I  recollect  his  playing  *'  The  Soldier's  Joy." 

You  were  examined  the  last  time  this  cause  was  tried.  Did  you  not  say 
he  played  no  other  solo  except  "  Dainty  Davie,"  but  that  you  played  to- 
getoet  "  How  sweet  in  the  Woodlands,"  and  "  God  save  the  King  ?"— 
Those  we  played  together  pretty  well. 

But  did  he  himsdf  play  any  oAer  solo  except  "Dainty  Davie  ?" — ^I can- 
not recollect;  but  my  impression  is  that  he  dia  play  the  "  Soldiers  Joy." 

Did  you  travel  with  your  violin  ? — ^No.  He  was  well  furnished  with 
violins ;  he  had  two  violms  I  am  sure ;  he  hod  also  a  tenor. 

Did  you  dl  three  sometimes  play  together,  your  brother,  you,  and  him  ? 
—No,  we  never  dl  three  played  together. 

Was  there  not  a  player  upon  the  violincello  also  ? — ^No,  there  was  not. 

Do  you  remember  playing  any  other  tunes  with  bun  except  "  How 
sweet  in  the  Woodlands"  and  "  God  save  the  King  ?"— Yes;  we  tried 
«ome  duets  of  Schwindel  s,  which  are  easier  tfian  Correui's. 

Did  you  get  through  those  ? — Yes,  we  got  through  those. 

Arc  you  sure  you  got  through  thein  ? — ^We  certainly  got  through  them. 

Do  you  mean  to  say  you  kept  time  together  ? — ^No,  I  don't  say  we  played 
particularly  well,  I  am  a  very  bad  timeist  myself,  and  it  is  a  very  difficult 
thing  to  keep  accurate  time. 

So  it  is,  unless  you  have  a  very  accurate  knowledge  of  music  ? — Many  can 
play  well  who  cannot  keep  time. 

You  must  excuse  me.  Colonel  Lushington,  but  in  that  I  difler  frcan  you ; 
none  can  be  good  players  except  they  keep  good  time.  Were  you  accus- 
tomed to  play  duets  yourself  ?-^-Yes. 

Do  you  luiow  any  particular  circumstance  that  occurred  when  you  did 
not  keep  time  ? — ^Mr.  Marsden  knew  when  we  did  not  keep  good  time. 
When  we  did  not  keep  together,  I  was  before  hhn,  and  he  said,  "  We  had 
better  begin  again." 

By  GuBmrr,  B. — ^Which  oTyou  were  right  ? — ^I  cannot  say,  my  Lord. 

I  think  you  mentioned  the  last  time  that  upon  one  occasion  you  were  in 
Ae  wrong,  and  he  in  the  right  ?— I  think  that  m^t  be  so. 

By  Sir  James  Scarlett. — ^Are  you  speaking  from  your  memory  of 
^'hat  passed  ? — I  cannot  speak  otherwise ;  1  speak  from  memory,  of  course. 

You  speak  from  a  general  impression  of  what  passed  ? — ^Yes';  my  recol- 
lection b  as  to  what  took  place :  I  state  it  from  the  beet  of  my  belief. 
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Which  of  the  two  finished  first,  or  a  particular  portion  of  music  first  ?-^I 
recollect  upon  one  occasion  I  was  done  and  resting,  and  he  bad  not  finished, 
and  therefore  we  had  to  begin  again  together. 

You  did  not  make  harmony  of  it ;  you  had  got  move  before  him  than 
you  ought  to  have  done  by  how  many  bars  ? — ^I  do  not  recollect  how  many. 

But  you  were  a  bar  or  two  before  him,  so  that  it  must  have  been  coiious 
music  ? — ^It  must  have  been  so. 

Did  you  know  whether  Mrs.  Wright  were  a  lover  of  music  ? — ^Yea^  I 
knew  her ;  but  I  do  not  know  as  to  her  musical  acquirements. 

Did  Mr.  Wright  understand  music  ? — No,  I  do  not  think  that  Wri^t 
understood  music. 

Did  Wright  ever  attend  your  concerts  ? — ^Yes,  I  think  he  som^imes  was 
present 

Re-examined  by  the  Attorney-Genbbal. — ^Did  you  see  enon^  of 
Mr.  Marsden  to  enable  you  to  form  a  judgment  as  to  whether  he  were  com* 
petent  to  make  his  will  or  not,  and  that  you  would  have  had  no  hesitBtion  to 
attest  it  ? — ^I  saw  nothing  in  his  conduct  that  would  give  me  an  idea  that  he 
was  not  equal  to  the  or<miary  affidrs  of  life. 

But,  it  being  disputed,  I  ask  you,  did  you  see  enough  of  him  to  enable  yon 
to  form  an  opinion  upon  his  capacity  ? — ^I  have  given  my  opinion  that  I 
think  he  was  competent 

You  are  of  opinion  still  that  he  was  as  you  have  stated  t — Yes. 

Colonel  John  Bradshaw  sworn. — Examined  by  Mr.  Tomlivson. — ^What 
age  are  you,  Mr.  Bradshaw  1 — ^I  am  73. 

Have  you  been  Lieutenant-Colonel  of  the  Local  Militia  t — I  have. 

And  have  been  in  the  Commission  of  the  Peace  for  this  county  ? — ^Yes. 

Have  you  lived  in  the  neighbourhood  of  Hombv  during  the  greateat 
part  of  your  life  ? — ^Yes,  for  the  greatest  part  of  my  life. 

Were  you  acquainted  with  the  late  Mr.  Marsden  ? — ^Venr  weU. 

For  how  many  years  were  you  acquainted  with  him  ? — ^About  50  years. 

Did  you  firequently  visit  lum? — ^Very  firequently. 

Was  he  living  at  Wennington  Hall  or  at  Hornby  Castle  when  you  fint 
knew  him  ? — He  was  living  at  Wennington  Hall  when  I  first  knew  him. 

Did  you  visit  him  there  r — ^Yes. 

And  also  subsequently  at  Hornby  Castle? — Yes. 

Had  you  been  much  acauainted  with  him  P — I  was  for  a  week  or  ten  days 
at  a  time  frequently  with  nim. 

Did  you  walk  out  with  him  frequently  ? — Sometimes  I  did.  He  was 
not  fond  of  much  exercise.  He  used  to  go  sometimes  a  shooting. 

Had  you  firequently  conversation  with  nim  ? — ^Very  firequently. 

What  were  his  manners  P — ^He  was  of  very  pdite  manners ;  a  veiy  Mendly 
and  polite  num. 

Was  he  very  short  sighted  P — Yes  he  was.  He  wore  his  hat  over  his 
eyes.     His  eyes  looked  rather  as  if  they  were  sandy. 

Was  there  any  air  of  shying  about  him  P — ^He  was  a  shy  man  except  to 
his  particular  firiends. 

What  was  his  disposition  P — ^He  was  of  a  venr  good  disposition ;  a  teiy 
benevolent,  kind-hearted  man,  and  very  charitable. 

Had  he  been  well  educated  or  othenmeP — ^He  was  left  very  short  io 
that  i^pect 

Did  he  ever  complain  of  that  P— No^  I  never  heard  him  complain  of  it 
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Did  he  see  much  oompany  ftt  Hornby  Castle  ?«»A  good  deal. 

There  were  laree  parties  there  sometunes? — ^Yes. 

Did  you  meet  the  gentry  of  the  neighbourhood  somedmes  in  those  par- 
ties ? — xes,  frequently. 

And  the  clergymien  of  the  neighbourhood?— -Mr.  Procter  used  dmost, 
always  to  be  there,  and  sereial  other  deigymen  besides. 
'  Do  yon  recollect  the  names  of  any  of  the  gentlemen  you  were  in  the 
habit  of  meeting  there? — ^Yes,  many  of  them;  there  was  Mr.  Gribson  of 
Quemmore  Park,  Mr.  Worswicks,  Mr.  Gillow,  Mr.  Stainbank  the  clergy- 
man, and  Mr.  Lister,  of  Belle  Hill. 

Any  others? — Yes,  there  were  many  more, but  I  cannot  recollect  them, 
there  were  many  besides. 

Did  he  attend  your  brother's  funeral? — Yes. 

Was  he  one  of  the  pall  bearers  on  that  occasion  ? — ^Yes  he  was. 

Had  your  brother  a  large  estate  adjoining  his  or  near  it? — ^Yes,  within 
five  or  six  miles,  and  partly  within  three  miles  of  it 

Was  Mr.  Maisden's  estate  a  difficult  one  to  manage? — Yes,  it  required 
a  0M>d  deal  of  attention  after  it  was  purchased. 

Did  you  ever  see  Mr.  Marsden  m  company  with  Mr.  Wright,  his  stew- 
ard?— ^Yes,  freouenUy. 

What  was  Mr.  Wright's  manner  and  behaviour  to  him  ? — ^I  never  saw 
Ur.  Wright  behave  in  any  way  indecorously  to  him  at  all;  quite  the  re- 
verse whenever  I  saw  him. 

Did  you  ever  hear  them  differ  in  opinion  1— Mr.  Marsden  was  once 
vexed  with  Wright  for  not  bringing  some  of  the  best  wine.  Mr.  Marsden 
desired  some  of  the  best  in  the  cellar  to  be  brousht  out,  and  Mr.  Wright 
did  not  do  so,  and  Mr.  Marsden  seemed  vexed  with  him,  but  I  never 
heard  any  has^  words. 

Have  you  ever  heard  Mr.  Marsden  speak  about  his  intended  improve- 
ments or  such  as  he  wished  to  be  made  1— Yes. 

You  have  heard  him  speak  of  them  have  you?— -Yes,  as  to  his  hot- 
house and  oUier  improvements  he  had  made.  He  was  particularly  friendly 
with  me.    I  saved  nis  life  once,  and  swam  the  river  for  nim. 

Were  those  other  improvements  afterwards  made  that  were  pointed  out 
to  youl— Yes  they  were. 

Have  you  ever  been  with  him  at  church  or  chapelt — ^Yes,  at  both. 

What  was  his  manner  there  1«->He  behaved  extremely  wdl,  and  attended 
to  the  service,  and  read*  his  prayers  and  other  things  very  distinctly  and 
loud. 

What  kind  of  memory  had  Mr.  Marsden?— He  had  an  excellent  memoiy. 
He  used  to  be  referred  to  upon  all  occasions  wherever  there  was  a  dis- 

Ste  as  to  things  that  had  happened  some  years  before;  if  you  asked 
arsden  he  always  set  you  right 

Did  he  take  a  great  interest  in  pedigrees  and  genealogies,  and  some 
thmffs  of  that  kind? — ^Yes,  frequent^. 

Was  he  a  person  much  appealed  to  on  subjects  of  that  kind  in  oompany  T 
■^Ycs,  very  frequently. 

Have  you  seen  him  read  the  newspapers,  or  heard  him  read  them  ? — 
I  have  both  seen  him  and  heard  him  r(»d  them. 

Did  he  take  an  interest  in  politics  ? — Yes,  a  good  deal ;  particularly 
whenever  there  had  been  any  naval  or  land  engagements :  he  generally  was 
^  bottle  or  two  extraordinary  upon  those  occasions. 
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Did  he  belong  to  any  party  P— ^Yes,  he  was  a  tory. 
Were  you  of  the  same  party  ?— Yea. 

Did  be  take  a  part  in  the  elections  of  this  town  P — ^Yea,  and  a  ?ery 
steady  one  too.  He  used  to  head  his  troops  up  to  the  poli ;  diey  used  to 
obme  on  hofsebaok  behind  him  in  great  style. 

And  he  was  at  the  head  of  them  on  koTsebaek  was  he  P — No,  in  a  post 
diaise. 

Yon  have  been  in  the  habit  of  receiving  noteft  and  letters  from  him  ? — A 
great  many. 

Have  you  ever  seen  him  write  ? — Yes. 

Did  he  ever  make  a  complaint  before  yon  against  poachers  when  you 
acted  as  a  magistrate  P — ^Yes,  several  were  made  from  Hornby  Castle-^ 
some  by  him  and  some  by  Mr.  Wright. 

Did  he  ever  attend  to  one  of  them  P — Particularly  one  as  to  a  man  steal- 
inff  8<nne  fish  in  the  river  above  the  house. 

Did  you  take  the  information  P — Yes,  I  did. 

Did  Mr.  Marsden  make  a  personal  application  to  yon  about  it  P — Tes, 
he  wrote  me  a  note  about  it. 

Did  you  meet  him  there  ? — ^Yes. 

Did  you  convict  the  man  upon  that  complaint"^ — I  do  not  recoH^ct 
w4iether  we  convicted  him  or  whether  Mr.  Marsden  forgave  him. — I  am 
sure  I  cannot  charge  my  m^noiy  with  it 

Look  at  those  papers  and  probably  you  may  reoelleet  (handing  sonfte 
papers  which  the  witness  inspected). 

By  Gurnet  B. — Is  tfeat  your  paper,  oar  conviction,  or  any  thing  else? 
-^Yes>  I  think  it  is,  but  I  cannot  well  see  it. 

Take  your  spectaoies. — I  can  see  very  well  generally  witfi^nt  them,  but 
it  is  rather  dark  (witness  using  his  spectacles). — Yes,  I  diink  it  is  the  in- 
formation. 

By  Mr.  Tomlinson. — ^Is  that  the  infonnation  on  wiiich  ytm  pi^oceeded  P 
— ^Yes. 

And  had  he  penonally  complained  before  that  P — ^Yes,  that  is  my  hand« 
writing,  and  that  is  the  hand- writing  of  Mr.  Baldwin's  cleik. 

Attornby-Genbral. — ^It  is  dated  the  20th  of  June,  1798. 

Had  he  personally  complained  of  them,  the  poachers  P — ^Yes,  many 
times. 

By  the  Attorns Y-GEKERAt.— Look  at  that  aad  say  if  that  be  Mr.  Mars- 
den's  hand-writing  and  deposition  P  (handing  the  doeument  )--^Yes,  I  lotow 
that  without  my  spectacles. 

That  is  Mr.  Maarsden's  hand-writing  is  it  ? — ^Yes  it  is. 

"B^  Mr.  Tomlinson. — ^It  was  in  Hwrnby  Castle  where  you  proceeded? 

In  Mr.  Marsden*s  presence  ? — ^Yes 

And  upon  his  personal  complaint  P — ^Yes. 

Had  you  ever  any  conversation  with  Mr.  Marsden  about  his  intended 
will  ?    Oh  yes,  frequently. 

Has  he  in  those  conversations  expressed  to  you  his  intentions  as  to  the  • 
disposal  of  his  property  ? — Certainly  he  has  many  times^ 

Do  you  recollect  the  intention  he  expressed?— ^Yes. 

What  was  iti — It  was  to  make  Mr.  Lister,  of  Giggleswick,  heir  to  his 
property,  and.  to  make  a  handsome  provision  to  Mr.  Wright. 
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HaTipg  known  him  so  weU,  did  yoa  diink  Um  competent  to  mAe  a 
will  ?— Yes. 

Had  you  any  doubt  about  it  P — ^None  in  \b»  world. 

Aa  a  gentlemaa  would  you  have  had  any  hesitation  in  aMeatii^  his  will  ? 
None  at  all. 

Cross-examined  by  Mr.  Cressweli^. — ^You  have  been  examined  about 
this  matter  before :  have  you  not  said  thift — ^  I  have  not  latdy  acted  as  a 
Jastii^e  of  the  Pea^")-^WeU«  I  htti^e  not    I  live  now  over  the  Sands. 

You  have  had  the  misfortune  to  fiJl  into  embaimssed  ciipcumatsncssy  asDid 
to  have  been  in  the  Castle  here  for  a  time  f — Yes» 

When  you  were  exanuned  before  did  you  not  tell  us  that  you  once  spoke 
to  Mr.  Marsden,  and  not  several  times  ? — ^I  spoke  to  him  several  times.  I 
might  say  so ;  I  cannot  recollect ;  but  I  spoke  to  him  several  times ;  almost 
erenr  time  I  went  up^  if  we  had  an  opportunil^  of  being  alone. 

When  you  found  yourselves  alone  did  he  take  that  opportunity  of  always 
speaking  of  his  wiU  1 — ^Not  always ;  he  generally  began  himself.  The  fixst 
time  I  asked  him  whttt  he  ma^t  to  do  with  hie  new  pui^hese^  HombvCastle. 

When  was  that  P — ^A  short  time  after  he  had  purehaeed  it;  about  three 
yean  after  he  had  purohaaed  it 

About  1796  P— About  1792, 1  dare  s^. 

How  long  had  he  lived  in  Hornby  at  that  time  P — A  good  wUle. 

About  what  year  was  it  that  you  had  this  conversation  with  him  P-^t  wss 
about  thsee  yeam  aft^-  he  went  to  live  ijieie,  to  the  best  of  my  recollection. 

That  wiU  be  about  1796,  is  it  not  ?U-In  1792, 1  think. 

How  did  the  conversation  hemn  P — ^I  asked  him  what  he  meaiDt  to  do, 
and  how  he  meant  to  dispose  otit ;  jokingly  I  said  "  You  had  as  well  ]^ave 
it  to  me."  "  No,  no,"  s^  he,  "  that  won't  do."^  "  Then,"  I  s«d,  "you 
should  many."  He  sadd  "  No,  he  would  net  many."  I  said,  ''  Tadiam  is 
vour  heir-at-law,  I  believe*'*  *'  Yea/'  says  he, ''  but  he  has  not  behaved  well ; 
JL  will  not  leave  him  any  thing.  I  mean  to  leave  it  to  Mr.  Lister,  of  Belle 
Hill,  making  a  handsome  provision  to  Mr.  Wright,  as  -  he  has  been  a  very 
lidthfol  steward  to  me." 

That  is  the  first  time  you.  went  ihece  tibat  you  spoke  to  him  about  Ua  wi&P 
"^^M  €a* 

About  how  many  times  did  you  speak  to  him  about  his  will  P— I  cannot 
say. 

Twantjyr  tkaea  P-**-l  caanot  say  so  oftsn  as  duit  I  often  used  to  see  people 
.there. 

Weiis  yea  never  witht  him  twen^  times  aloBe  ixt  all  your  long  acquaiib- 
Muu^  P — ^Not  tw^ity  times  since  IW^k  I  caeiiot  leemecu  I  may  have 
heen,  but  I  do  not  thipk  I  was. 

But  nearly  every  time  you  wese*  alone-  he  began  to  speak  about  hia  will  P 
— Hq  used  to  talk  about  iom  he  would  ctispoee  of  his  pnoperty * 

Did  he  ever  act  as  justice  of  the  peace  P — ^Not  that  I  know  of. 

In  your  judgment  would  he  have  been  fit  for  it  P — I  do  not  know  indeed. 

Have  you  ener  fcHined  an  opinion  in  your  own  mind  P — ^I  do  not  think  he 
was  sufficiently  knowing  to  be  so ;  he  wvs  not  tfaoa ;  he  had  not  read  any 
Jaw ;  it  was  not  his  stu^. 

Did  you  ever  telk  to  him.  about  pnosecutions  P — ^Yes. 

From  his  manner  of  talking  of  mem  he  was  not  fit  yoa  though  to>  be  a 
justice  of  the  pqpice  P-*-lie  knew  vefy  Iktle  of  that. 
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You  have  not  said  that  he  would  be  fit  for  a  justice  of  the  peace,  if  he  had 
had  a  turn  that  way  ? — I  cannot  say  I  have. 

On  the  last  trial  did  you  not  say  so  ? — ^I  do  not  recollect. 

Was  he  not  fond  of  field  sports  ? — I  have  been  hunting  widi  faiin  nuoij 
years  ago  several  times. 

When  was  it  ?— Many  years  ago. 

At  Hornby  ? — ^In  the  neighbourhood  for  a  week. 

When  about  was  it;  how  long  had  3rou  been  at  Hornby  when  you  hunted 
with  him  for  a  week  >^ — ^I  cannot  say  how  long  ago  it  is. 

Is  it  ten  or  twenty  years  ago  ? — Thirty-five  years  ago  it  may  have  been. 

That  would  be  about  1799  or  1800  P— Yes«  thereabouts. 

Did  you  ever  go  a  shooting  with  him  ? — Yes. 

And  fishing  ? — Yes. 

And  fishing  with  Wright  too  ? — ^Yes. 

Did  you  ever  know  A^ffsden  dischaige  any  public  duty  ? — Not  that  I 
know  of. 

Did  you  ever  know  him  serve  as  a  special  juryman  ? — No. 

Nor  as  a  grand  juiyman  P — No. 

He  geneiailY  Hved  at  Hornby  after  he  went  there  P — ^Yes,  I  believe  he 
did.    He  used  to  go  to  Belle  Hill  and  see  Lister  and  stay  there. 

Did  you  ever  go  to  Belle  Hill  with  him  P — ^Yes,  many  times  I  have  been 
there  with  him. 

How  did  it  happen  that  you  saved  his  life ;  how  came  he  into  "die  river  P 
— ^He  and  my  brother  fell  out  of  the  boat  together.  There  were  two  people 
in  the  boat  besides  me  at  Halton,  hunting  ducks,  and  standing  upon  tibe  stem 
of  the  boat 

How  long  is  that  ago  P — ^About  forty  years  ago. 

You  talked  of  his  attending  your  brotner's  funeral ;  who  else  were  there  P 
— Several  of  the  neighbouring  gentlemen ;  Mr.  Atkinson,  Mr.  Baldwin. 

Mr.  Wright  P — ^I  cannot  teU  whether  he  were  or  not  I  believe  Mu 
Gibson  was  there.  * 

You  mentioned  some  people  that  were  there  dining ;  did  they  all  dine  at 
the  same  timet— He  usal  to  have  large  parties. 

Worswick  and  Gillow,  did  they  meet  together  there  1— -Yes ;  th^  were 
relations. 

How  many  have  you  seen  in  those  large  parties  ?— Thirty. 

Was  not  tnis  shy  man  terribly  put  about  when  he  had  so  many  people! 
—He  used  to  be  very  polite,  i  ao  not  believe  he  liked  it  lie  liked  a 
small  party,  but  it  w«s  necessary  to  have  large  parties  now  and  then. 

Did  he  ever  make  any  public  avowal  that  it  was  necessary  for  him  to  ooK 
lect  all  the  gentlemen  at  once  1— Not  that  I  know  of. 

Where  was  the  necessity  of  his  having  thirty  pecmle  together  1— ^Because 
he  had  dined  with  them,  and  he  preferred  having  all  of  them  together. 

He  preferred  having  a  considerable  party  to  half-a-dozen  being  present 
at  once  P — I  do  not  know  as  to  that,  but  ne  had  it  so. 

Did  you  ever  hear  him  grumble  at  the  wine  P — ^Never,  but  once. 

Who  was  there  besides  you,  then  P — Mr.  Baldwin. 

He  was  an  attorney  P — -He  was  my  clerk. 

And  Mr.  Baldwin,  who  was  once  your  cleric,  was  Mr.  Marsden's  atttnme}'  P 
— Yes ;  and  he  was  once  my  clerk. 

Was  that  the  occasion  you  went  to  the  fishery  P — ^No ;  I  do  not  think  it 
was.    We  used  to  take  a  variety  of  amusement,  such  as  shooting. 
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What  was  the  occasion  of  taking  extra  wine  in  the  evening  ? — We  had 
heard  of  some  good  news.     A  victory. 

Had  you  been  together  a  rook-shooting  ? — No. 

What  had  you  b^en  about  that  day  ? — Fishing. 

What  time  of  the  year  was  it  ? — ^In  the  spring. 

Was  it  a  victory  by  sea,  or  land  P — I  cannot  say.     I  am  no  politician. 

Perhaps  you  do  not  know  of  any  pedigrees  either,  unleu  the  pedigree  of 
a  horse  1 — ^I  do  not  care  much  about  pedigrees. 

You  have  given  up  hunting? — Yes. 

You  told  us  that  Mr.  Marsden  insisted  upon  having  the  best  wine ;  did 
you  get  the  best  wine  1 — We  did. 

Did  Mr.  Wright  go  for  it  ?— No ;  Mr.  Wright  went  out  of  the  room  and 
Mr.  Marsden  sent  the  servant  for  it. 

When  did  Mr.  Wright  come  b«.ck  ? — He  went  out  and  came  back  soon 
afterward^  and  we  had  the  wine  upon  H^e  table^  and  were  drinking  it. 

When  Mr.  Wright  had  gone  out?— Yes.     He  drew  the  cork. 

Can  you  tell  me  any  genealogy  he  was  fond  of  repeating? — ^I  cannot;  it 
is  impossible  for  me  to  recollect  any  one  in  particular ;  how  should  I  P 

Wnetber  he  related  them  rightly  or  wrongly,  you  do  not  know  about  it? 
—No ;  I  had  no  concern  about  it 

He  was  talking  upon  family  subjects? — ^Yes. 

Did  he  ever  talk  of  the  families  of  the  judges  that  were  lawyers  P — ^No. 

Or  the  Hi^  Sheriff  P— Yes,  I  heard  him  talk  of  the  Hi^  Sheriff. 

Was  he  ever  High  Sheriff  ?— No. 

Re-examined  by  the  Attorney-Genebal.— Where  wefe  you  educated  ? 
—At  Eton. 

Where  did  you  afterwards  go  to  P — To  Cambridge. 

What  college  ? — St  John's. 

Where  did  you  afterwards  go  to  P — To  Gray's  Inn. 

For  what  purpose? — ^To  study  the  law. 

Were  you  ever  cfdled  to  the  bar? — ^No.  I  did  not  like  it 

Instead  of  being  called  to  the  bar,  what  did  you  do? — I  came  down  to 
the  countiy,  and  commenced  sportsman  ever  since. 

Have  you  any  property  P— Yes. 

How  eanie  you  to  be  in  the;  Castle  P — ^A  person  arrested  me  for  £35. 

How  came  you  to  be  unable  to  pay  it  P— Owing  to  some  family  dbturb- 
Ukces,  I  had  to  give  up  my  estate^  and  they  made  me  an  allowance  of  £300 
t-year.    They  stopped  my  £300,  acnd  i  oould  not  pay  the  penon. 

Tou  say  you  have  been  at  Belle  Hill  with  Mr.  Mait9den  P — ^Yes. 

Hore  tnan  once  P — ^Yes,  a  dozen  times. 

Do  you  know  whether  it  Was  his  habit  to  go  there  occasionally  P — Yes, 
he  was  veiy  fond,  of  Mr.  Lister. 

Do  you  know  the  hand-writing  of  Charles  Tatham  P — ^Yes. 

Tell  me  if  you  believe  that  letter  to  be  his  hand-writing  ?  (handing  it)— 
Yes,  that  is  lus  hand. 

Attornet-Gsnbral. — ^Those  letters  that  are  proved  I  had  better  put  in. 

Gurnet,  B. — ^I  see  he  was  called  to  prove  the  hand-writing  of  Croft. 

Do  you  know  the  hand-writinff  of  Mr.  CioftP — ^I  do  not  know;  I  have 
Qot  seen  it  for  a  lonff  time;  but  I  dare  sa^  I  should,  if  I  saw  it 

.I^k  over  those  tetters,  and  tell  me  if  you  see  it?  (handing  them) — 
Yca^  those  are  aD  his  Hand-Writing. 

Isthatabo  his  hand-writing?  (handinganother) — ^Yes,  it  b;  I  see  his  name. 

U 
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Attornkv-Cteneral. — ^That  document  which  is  siepned  John  Bndshrr, 
iM  an  infonnation  at  the  suit  of  John  Marsden  against  John  Taylor,  husband- 
man. Mr.  Marsden  swears  he  is  owner  of  the  property,  and  Saul  swean  as 
a  witness  to  the  trespass. 

The  Rev,  John  Garneti  sworn.  Examined  by  Mr.  Samubl  Martix. 
— ^I  helieve  you  are  the  cumte  of  some  place  in  this  county. — ^I  am  the 
curate  of  Firbank* 

Were  you  acquainted  with  the  late  Mr.  John  Marsden  ? — ^Yes. 

About  what  time  did  you  become  acquainted  with  him  ? — ^In  1797. 

Were  you  i^sistant  curate  of  Hornby  at  that  time  ? — I  was. 

How  lone  did  you  continue  to  be  so  ? — Three  years. 

During  meX  time  did  you  frequently  see  Mr.  M'arsden  ? — ^Yes,  frequently. 

Were  you  in  the  habit  of  dinmg  with  him  ?— Very  often ;  eveiy  Sunday, 
generally. 

Do  you  mean  on  other  days  as  well  as  Sundays  P — ^Yes,  for  weeks  toge- 
ther sometimes. 

Did  you  meet  many  persons  there  at  dinner  ? — ^Yes,  particulariy  at  the 
assizes. 

Do  you  recollect  any  persons  you  met  at  dinner  there  ? — ^Mr.  Baron  Wood. 
I  have  met  Mr.  Clifton  and  Mr.  Barrow. 

Any  other  persons  ? — Several  others ;  Mr.  Eidsforth^  Mr.  Lister,  the  M 
gentleman,  and  the  present  one,  Mr.  Croft  also. 

Is  that  Mr.  Croft  of  Ghurgrave  ? — ^Yes. 

Did  you  know  if  Mr.  Croft  was  Mr.  Marsden*s  tutor  ? — "So,  I  did  not. 

What  was  Mr.  Marsden's  conduct  on  those  occasions  ? — Very  gentlemanly. 

Was  Mr.  Wright  present  on  those  occasions  ? — ^Yes,  alwa3rs. 

Have  you  seen  Mr.  Marsden  when  Mr.  Wright  was  not  present  ? — ^Yes, 
I  have. 

Did  you  observe  any  difference  in  his  manner  at  that  time  ? — No,  not  in 
the  least 

Did  Mr.  Manden  appear  to  you  to  be  a  well  educated  man  ? — ^No. 

Did  he  ever  speak  to  you  as  to  liis  education  being  neglected  ? — ^N^o,  be 
did  not 

Did  you  ever  hear  him  speak  of  his  property  ? — ^No,  I  never  did. 

Did  you  consider  Mr.  Marsden  capable  of  tnuisacting  the  affidrs  of  life  ?^ 
Certainly  I  did. 

Did  you  consider  him  competent  to  make  a  will  ? — ^Yes. 

Wodd  you  have  attested  his  will  if  caUed  upon  to  do  so  ? — Yes,  certainly' 

Cross-examined  by  Mr.  Starkie. — How  long  is.  it  since  you  saw  lur. 
Baron  Wood  at  Hornby  ? — It  would  be  thirty  yean  ago.  He  was  not  Btiw 
Wood  at  that  time. 

How  long  is  it  since  you  left  H(ymby  ? — ^Near  thir^  years.  I  was  there 
three  years ;  I  went  there  in  1797. 

That  would  be  thirty-four  years  since  you  were  there  ? — Yes. 

Had  you  been  in  the  habit  of  visiting  there  since  ? — Only  once.  I  went 
to  Prestwich. 

Near  Ma;nche8ter  ? — ^Yes. 

Was  there  a  large  party  when  Baron  Wood,  Mr.  Barrow,  and  other  gen- 
tlemen wer0  there  r~^i^t  or  ten. 

Mr.  Clifton,  did  he  dme  there  the  same  day  P — ^Yes,  two  or  thxee  tiiiio 
he  dined  there. 
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Did  h^  dine  tbere  the  same  day  that  Mr.  Baron  Wood  was  there  P — ^I 
do  not  know.     I  introduced  him  to  Mr.  Marsdeu. 

There  would  he  a  good  deal  of  talking  with  all  these  lawyeni  there  ? — ^Yes. 

Did  Mr.  Marsden  appear  diiitressed  at  all  upon  that  ? — ^Not  at  alL 

He  did  not  seem  shy  at  all^  did  he  ? — ^No,  not  at  alL 

You  say  he  was  ahle  to  manage  the  ordinary  husiness  of  life  ? — ^Like  any 
other  gentleman. 

Tell  us  what  was  the  ordinary  husiness  of  life,  what  was  it  you  saw  him 

? — ^I  have  seen  him  give  orders,  and  seen  him  pay  money ;  he  has  paid 
ZDoney  to  me. 

Paying  a  debt  to  you  ? — Y&^,  he  owed  a  subscription  to  a  book. 

Was  it  for  a  book  of  your  brother's  ? — ^Yes,  two  copies. 

What  other  debt  was  there  ? — ^No  other  debt.  He  gave  me  half-a  guinea 
(or  christening  John  Marsden  Wright 

Was  that  your  perquisite  ? — ^Yes. 

He  paid  yon  two  guineas  for  your  brother  s  book,  and  gave  you  half-a- 
gninea  to  yourself? — Yes. 

That  is  all  1— Yes. 

And  that  b  what  brings  you  to  this  conclusion,  is  it  P — ^Yes. 

By  ordinary  occurrences,  I  suppose  you  mean  he  would  do  as  other  peo- 
ple!—Yes. 

And  drink  a  glass  of  wine,  and  Was  civil  and  polite  to  people  ? — ^Yes. 

And  was,  in  general,  very  polite,  aaiking  always  how  they  did  P — ^Yes. 

Re-esumiued  by  the  Attornbt-Gbnehal. — ^How  many  years  did  you 
know  him  P^After  those  three  years,  I  never  saw  him  for  twenty  years. 

Did  you  see  him  then  P«»Yes. 

When  was  that  P — It  is  twenty  years  ago,  or  nineteen  years. 

Where  did  you  see  him  then  P"->At  Hornby  Castle. 

How  long  did  you  stay  there  P— -I  was  there  a  night  I  went  away  in  the 
morning,  and  br^fasted  at  Tatham. 

Did  you  ever  see  him  again  P — No. 

How  often  did  you  use  to  see  him  during  those  three  years  P— 'Very  fre- 
quently, on  Sunda3rs. 

Ana  sometimes  for  a  week  together  P — Yes,  at  Hornby  Castle. 

Have  you  been  staying  there  more  than  once,  for  that  time  P — ^No ;  only 
once  for  a  week  there  together. 

Have  you  the  means  of  recollecting ;  did  you  minute  down  his  convensa- 
tions  ?—' No. 

Nor  the  subjects  he  talked  of  t— No. 

Had  you  the  means  of  knowing  whether  he  had  sufficient  knowledge  and 
capacity  to  conduct  the  ordinary  afiairs  of  life  ?— Yes. 

In  your  judgment  had  he  capacity  ?— Yes. 

Have  you  any  doubt  of  it? — No,  not  at  alL 

Is  that  the  writing  of  Mr.  Ellenhaw  1 — (handing  a  paper)  Yes  it  is. 

Mr,  Edward  William  Topham  sworn. — Examined  by  the  Attornbt 
Genbrau    Are  you  clerk  to  Mr.  Ward? — Yes. 

What  is  he  ]— Deputy  Registrar  of  the  Diocese  of  Chester. 

Do  you  produce,  or  have  you  a  book  of  resignations  ? — Yes,  I  have  the 
Act  of  Renignation  in  the  Bishop  s  book  of  acts. 

Do  you  produce  the  Act  of  Resignation  of  Mr.  Kllevshaw?— Yc«. 

(Jive  it  nie.     (Witness  handing  it  in.)^    •* 
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The  clerk  read  the  Act  of  Resignation  alluded  to,  dated  19th  October, 
1799.  By  the  Reverend  Henry  EHlershaw  of  the  perpetual  curacy  of 
Hornby  in  the  county  of  Lancaster,  intimating  that  it  was  accepted. 

Do  you  produce  any  presentation  to  any  livings  or  any  chapekies  by 
Mr.  Marsden  1 — ^Yes,  there  are  seven  in  all ;  three  to  Tatham ;  three  to 
Hornby;  and  one  to  the  school  of  Melling. 

Give  them  to  me  in  the  order  of  their  date,  or  as  to  the  same  place.  Give 
me  first  the  three  to  Tatham?— Yes,  (witness  producing  them.) 

The  Attorney  General  then  read  the  three  presentations  alluded  to,  as 
follows  :— 

TATHAM  RECTORY. 

PresetUallan  by  John  Marsden,  of  Homhy  Ca$tle,  Etqmre. 


Date  of 
Presentation. 

1754r~ 

June  28. 


Name  of  Person 
Presented. 

John  Tatham, 
A.B. 


How  Void. 


Patron. 


Whenlnstitated. 


Death  of      j      The  said 
Richard  Wilson.]  John  Marsden 

Signted  John  (L.  S,J  Marsden, 
No  Witnesses  to  attest  Execution. 


July  7. 1794. 


Anibooy  Lister, 
A  M. 


1809, 
April  22. 

Attested  bv 

Geo.  Wright. 

1823,        I  John  Marsden 
August  8.     I   Wright. 

Attesfrd  by 

Giles  Bleasdale, 
Geo.  Wright 


Death  of 
John  Tatham. 


Do.  June  19, 1809. 


(Signed)  John  Marsden  (L.  Sj 

Same  Patron,  Aug.  13, 182X 


Resignation  of 
Anthony  Lister 


(Signed)  John  Marsden  (L.  S.) 


The  witness  also  produced  the  following : — 

HORNBY  PERPETUAL  CURACY. 
Nomnatians  by  John  Marsden,^  of  Hornby  Castle,  Esqtdre, 


Date  of 
Nomination. 


Name  of  Person 
Nominated*    

1800,       Tho.  Clarkson,!    Resignation  of 
January  20.  A.  M.        I  Henry  Ellersbaw. 

Attested  by  Grco.  Wright, 

1802,      lAnthonv  Lister, 
April  17.  I         a:  B. 

Attested  by  Geo.  Wright. 


When 
Licensed. 


Nay  13»  1800. 


Cession  of 


The  said  John 
Marsden, 

(Sgned)  John  Marsden. 

I 


ThoBircU^i-on.  \^^  P"*""-!  M«y  2. 1802. 

(Signed)  John  Marsden. 

J.nS;Nd^^^t  Procter.!  ^„^;;;^^^^^  1^  Patron.  |5<£;rJ 

MELLING  SCHOOIi,  (No.  1.) 

1797.      [John  Wilkinson,!     Resignation  of    q„^„  p„*^^„  I  t«^  on   1700 
Jnne  24.    I         Clerk.         IjacobFletdher.clk.  ^™^  P**^^"  l"^**^  ^'  '7^- 


HORNBY  P.  C. 

1709,  Oct.  lf>. — Arreplance  of  Resiff nation  of  Mr.  Eltershaw. 
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GcRN^T,  B.— You  may  dismm.  two  or  tluree  witnesaes  to  haads' 
wridng  instead  of  keeping  tliem  here,  as  we  shall  soon  adjourn  for  this  day. 

Sir  J.  ScAALBTT. — ^These  presentt^onsare  new,  a^id  I  would  wi^  to  have 
the  hand  writing  proved.    Tne  facts  were  well  known  smd  discussed. 

The  documents  were  ^U  nut  in. 

ATTORNEY-G£Ns&Ax.^Mr.  Sharp  will  he  here^  to-morrow.  Mr.  Cair 
is  here,  hut  I  do  not  know  that  he  can  prove  any  more  than  Dawson's  hand 
writing.  The  officers  may  take  these  presentations  hack  again  and  produce 
thjem  to-morrow.  There  are  two  or  three  depositions,  which,  if  your  lord- 
ship please,  we  mw  fill  up  the  time  of  this  day  hy  reading. 

Gurnet,  B. — Cfertainly  that  would  he  convenient 

The  Attorney  Genrral. — ^We  will  read  Mr.  Townley  Clarkson's  de- 
positions.   I  helieve  your  lordship  has  a  copy  of  them  ? 

Baron  Gurnet. — ^x  es,  I  have. 

The  clerk  then  proceeded  to  read  the  depositions  of  the  Reverend  Townley 
Clarkson,  as  follows : — 

The  Reverend  Townley  Clarkson,  of  Hinxton,  near  Cambridge,  now  of 
Bartlett*s  Buildings,  Holhom,  London,  aged  66  years. 

To  the  first  interrogatoiy  this  deponent  saith,  that  he  has  known  Sandford 
Tatham,  the  plaintiff  in  the  title  of  the  interrogatories,  named,  from  this  de- 
ponent's earliest  recollection,  and  the  Reverend  Anthony  Marsden,  late 
Anthony  Lister,  one  of  the  defendants  iherein  named,  for  twenty-five  years, 
and  the  Reverend  John  Marsden  Wright,  and  Margaret  Wright,  two  other 
defendants  therein  named,  since  their  early  infancy. 

To  the  second  interrogatory  this  deponent  saith,  that  he  knew  John  Mars- 
den, late  of  Hornby  Castle,  m  the  county  of  Lancaster,  in  the  pleadings  of 
this  cause  named,  nrom  the  deponent  s  earliest  recollection,  and  from  the  year 
1787  till  the  year  1814  this  deponent  was  upon  the  most  intimate  and  friendly 
terms  with  him,  and  was  in  tne  habit  of  paying  him  a  visit  of  several  days, 
and  sometimes  weeks  together^  either  at  Hornby  Castle,  or  WenningtonHaQ, 
another  of  his  mansions,  every  year  during  that  period,  except  the  years 
1797,  1809, 1810,  and  181 1,  when  this  deponent  was  prevented  by  accidental 
circimistances  from  paying  the  said  John  Marsden  me  usual  visit,  and  in- 
deed Uiis  deponent  was  allowed  to  consider  the  said  John  Marsden's  house  as 
a  kind  of  second  home  whenever  this  deponent  liked  to  so  there* 

To  the  third,  fourth,  and  fifth  interrogatories  this  deponent  saith,  that 
during  the  whole  of  this  deponent's  acquaintance  with  the  said  John  Marsden, 
he  was  in  full  possession  and  enjoyment  of  his  faculties ;  was  a  man  of  quiet 
and  contented  disposition,  always  conducting  himself  on  numerous  occasions 
on  which  this  deponent  had  the  opportunity  of  observing  his  behaviour,  as 
well  in  company  as  when  alone,  as  a  perfect  gentleman ;  and  particularly 
polite  and  attentive  to  strangers  and  easy  and  unembarrassed  in  his  manners, 
perfectly  capable  of  taking  care  of  himself,  and  as  much  equal  to  transacting 
the  ordinary  business  of  life  as  any  gentleman  of  similar  rank,  and  brought 
up  as  he  had  been,  could  possibly  be  expected  to  be,  with  respect  to  the  ma- 
nagement of  his  own  affairs,  they  were  of  that  complicated  character,  com- 
prehending the  inclosure  of  commons  and  waste  lands,  the  management  of 
coal  mines,  fisheries,  woods,  manorial  rights,  and  general  improvements  of 
his  estates,  that  none  but  a  real  man  of  business  could  be  well  competent  to 
the  effective  management  of.  And  this  deponent  further  saith,  that  the  said 
John  Marsden  was  not,  in  this  deponent's  judgment,  a  man  of  strong  mind 
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and  well  qualified  for  the  acquirement  of  sciience,  but  he  possessed  under- 
standing sufficient  for  all  the  common  purposes  of  life^  and  the  retentiveness 
of  his  memory  exceeded  the  generality  of  persons.    And  this  deponent  fur- 
ther saithf  that  he  does  not  recollect  the  said  John  Marsden  to  nave  mam- 
fested  any  silliness  or  remarkable  weakness.    And  this  deponent  considered 
him  capable  of  forming  a  reasonable  judgment  and  opinion  upon  general 
subjects,  and  with  respect  to  his  discrimination  of  character,  this  deponent 
frequently  found  him  to  evince  a  considerable  acuteness  in  observing^  as  he 
frequently  used  to  do  to  this  deponent,  upon  the  individuals  who  had  been 
dining  at  his  table  or  staying  at  his  house.   And  this  deponent  saith,  that  he 
thinks  that  the  said  Jolm  Marsden  was  not  competent  to  agree  forthe  purchase 
of  property,  without  the  aforesaid  assistance  of  persons  experienced  in  valaing 
property,  as  indeed  few  gentlemen  are;  but  tne  said  John  Marsden  was,  in 
this  deponent's  judgment,  perfectly  capable  of  disposing  of  his  property  by 
will,  and  giving  rational  ana  proper  instructions  for  that  purpose  of  his  own 
accord,  and  without  the  suggestion  of  others,  though  he  would  reauire»  as 
most  unprofessional  men  do,  some  advice  and  assistance  in  forming  tne  limi- 
tations of  a  will,  or  other  similar  legal  instrument  for  the  disposing  of  pro- 
perty.    And  this  deponent  further  saith,  that  the  said  John  Marsden  con- 
fided the  management  of  his  property  to  the  said  defendant,  GeorgeWrigbt, 
but  the  said  defendant  George  Wright  never,  as  this  deponent  believes, 
adopted  any  very  important  step  in  tne  management  thereof,  without  con- 
sulting and  obtaining  the  sanction  of  the  said  John  Marsden.    And  this 
deponent  has  heard  the  said  John  Marsden  differ  in  opinion  with  the  said 
defendant  George  Wright,  and  has  heard  tlie  said  defendant  George  Wright, 
upon  any  proposal  being  made  which  he  thought  would  not  be  acceptable  to 
the  said  John  Marsden,  reply  that  he  coidd  not  consent  to  it,  because,  as 
he  used  to  say,  the  said  John  Marsden  would  not  agree.    And  this  deponent 
further  saith,  that  he  believes  that  the  said  John  Marsden  used  towrite  notes 
and  letters   for  himself.     And  this  deponent  remembers  seeing  a  letter 
written  by  him  to  a  relation  of  this  deponent  s,  inviting  him  to  his  the  said 
John  Marsden  s  house,  which  was  in  the  usual  style  of  such  compositions  ; 
but  the  said  John  Marsden  was  rather  of  indolent  habits  and  avoided   the 
trouble  of  writing  on  business.     And  this  deponent  further  saith,  that  be 
considers  that  the  said  John  Marsden  was  rather  of  timid  mind,  though  be 
does  not  recollect  to  have  observed  him  to  manifest  any  particular  symp- 
toms of  fear  or  timidity  upon  any  occasion;  and,  on  the  contrar)%  this  depo- 
nent has  frequently  seen  him  and  known  him  go  by  himself  up  to  persons 
fishing  in  the  river  Wenning  without  leave,  and  warn  them  off.    And  this 
deponent  further  saith,  that  the  said  John  Marsden  was  constantly  in  the 
habit  of  walking  out  alone  about  his  grounds,  and  used  frequently  to  join 
the  deponent  when  fishing,  and  then  pursue  his  walk  alone,  and  upon  those 
occasions  the  said  John  Marsden  was  perfectly  at  his  ease,  and  iwks  never 
attended  by  or  required  the  assistance  or  attendance  of  a  servant.     And  this 
deponent  further  saith,  that  he  has  occasionally  rode  out  with  the  said  John 
Marsden,  particularly  in  the  hunting  season,  the  said  John  Mar?iden  used 
to  have  one  or  t^o  saddle  horses  kept  for  his  own  use,  but  he  was  not  par- 
ticularly fond  of  riding  exercise. 

To  the  seventh  interrogatory,  this  deponent  saith  that  the  said  John 
Marsden  occasionally  paid  visits  to  the  neighbours,  and  was  extremely  hos- 
picablc  and  liberal  at  his  own  house,  and  was  occasionally  in  the  habit  of 
receiving  company,  con«sting  sometimes  of  the  country  neighbouring  gen- 
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tlemen  of  his  own  rank  and  stattoi^  sometimes,  of  barristers  and  other  oeca- 
sional  visiters  from  Lancaster ;  amongst  those  who  most  frequently  visited 

him  were  three  Mr.  Bradshaw,  brutlkers ;  Welch,  Esq. ;  Charles  Gib- 

sog,  Esq. ;  Robert  Hesketh,  Esq. ;  Robert  Inman,  Esq. ;  Alexander  and 
Richard  Worswick,  Esqrs. ;  and  John  Fenton  Cawthome,  Esq.  the  member 
for  Lancaster.  And  this  deponent  further  saith,  that  the  said  John  Mars- 
den  invited  his  own  guests,  and  if  casual  firiends  or  acquaintances  came  to 
fish  or  sport  upon  the  said  John  Marsden's  groimds,  or  parties  from  Lan- 
caster to  view  ms  place,  the  said  defendant  George  Wright,  aa  well  as  the 
said  John  Marsden,  used  frequently  to  ask  them  to  stay  to  dine  at  the 
Casde,  and  it  has  sometimes  happened  that  a  respectable  tradesman  coming 
over  from  Lancaster  on  business  has  been  .asked  to  stay  dinner;  but 
this  deponent  never  knew  or  heard  of  any  person  of  that  rank  or  station 
coming  over  to  dinner  there  by  invitation ;  and  this  deponent  further  saith, 
that  the  said  John  Marsden  kept  a  pack  of  harriers  for  a  number  of  years, 
and  used  to  go  out  with  them ;  and  this  deponent  believes  that  the  said  John 
Marsden  was  also  a  subscriber  to  some  hounds  near  Lancaster,  but  this  de- 
ponent is  unable  to  speak  positively  to  that  part,  or  to  his  the  said  John 
Marsden's  going  out  with  those  hounds ;  ana  the  deponent  further  saith, 
that  the  said  John  Marsden  was  much  interested  in  the  elections  of  mem- 
bers for  his  own  town  and  county,  and  took  an  active  part  for  any  of  his 
friends  engaged  in  them ;  he  was  also  extremely  regular  in  his  attendance 
m  his  parish  church,  and  joined  in,  and  was  particularly  attentive  to  the 
service  there. 

To  the  eighth  interrogatory,  this  deponent  saith,  that  during  the  period  of 
this  deponent's  personal  intercourse  with  the  said  JohnMarsden,  he  acted, 
and  was  considered  and  treated  as  the  master  of  his  own  house ;  and  this 
deponent  saith,  that  sometimes  he  invited  visiters,  and  sometimes  the  said 
George  Wright,  and  sometimes  they  were  actually  received  by  one  and 
sometimes  by  the  other,  but  they  were  always  introduced  or  announced,  or 
went  up  to  the  said  John  Marsden  as  the  master  of  the  house ;  and  this 
deponent  further  saith,  that  applications  for  leave  to  fish  or  shoot  on  the 
said  John  Marsden's  property,  were  frequently  made  to  the  said  John 
Marsden  himself,  sometimes  the  said  defendant  George  Wright,  when 
applied  to,  has  granted  the  permission,  but  this  deponent  has  frequently 
h^rd  him  refer  the  applicants  to  the  said  JohnMarsden ;  and  this  deponent 
further  saith,  that  the  £unily  and  servants  alvrays  conducted  themselves  to- 
wards, and  treated  the  said  John  Marsden  with  great  respect,  and  he  always 
held  a  proper  demeanour  towards  them ;  and  this  deponent  frirther  saith, 
that  wmlst  the  cloth  was  on  the  table  at  dinner,  the  said  defendant,  George 
Wright,  being  an  excellent  carver,  sat  at  the  top  of  the  table  with  the  said 
John  Marsden  immediately  on  his  risht ;  but  as  soon  as  the  cloth  was  re- 
moved, the  said  J.  Marsden  took  tne  top  of  the  table,  and  passed  the 
bottle,  and  gave  the  toasts,  which  it  was  then  very  much  the  frishion  to  drink, 
and  on  those  occasions  the  said  John  Marsden  conducted  himself  with  great 
propriety,  and  was  indeed  a  remarkable  gooil  toast-nuister;  and  this  de- 

Sonent  saith,  that  he  has  met  ladies  at  the  said  John  Marsden's  table,  but 
oes  not  recollect  any  particular  difference  in  the  arrangements  on  such 
occasions ;  and  this  deponent  further  saith  that  the  said  John  Marsden  said 
grace  at  his  own  table  before  and  after  dinner,  except  this  deponent  or  some 
other  clergyman  happened  to  be  present  when  the  said  JohnMarsden  called 
upon  such  deigyman  to  do  so,  according  to  the  usual  etiquette  on  such  oc- 
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casions ;  and  this  deponent  further  saith  that  the  said  John  Marsden  gave 
directions  to  his  servants  as  occasion  required,  and  did  so  in  a  becoming 
tmd  proper  manner  for  a  master  of  a  house. 

To  the  ninth  interrogatory  this  deponent  saith,  that  during  this  depo- 
nent's acquaintance  with  the  said  John  Marsden,  the  said  defendant,  George 
Wright  stood  in  the  situation  of  the  manager  or  steward  of  his  property, 
but  was  at  the  same  time  treated  with  the  utmost  confidence  by  the  said 
John  Marsden,  and  more  upon  the  footing  of  a  friend  and  an  equal  than  a 
person  in  his  employ.  And  this  deponent  further  saith,  that  the  said 
George  Wright  had  undoubtedly  consioerable  influence  with  the  said  John 
Marsden  from  the  length  of  his  services,  and  the  ability  with  which  he  ma- 
naged the  said  John  Marsden's  property ;  but  the  said  defendant-,  Greorge 
Wright,  did  not  exercise  a  controul  over  the  said  John  Marsden,  nor  was 
he  the  said  John  Marsden  under  any  restraint  from  or  with  the  said  de- 
fendant, George  Wrifi;ht,  and  never  observed  any  difference  in  the  manner 
€T  conduct  of  the  said  John  Marsden,  whether  ie  was  in  the  company  of 
the  said  George  Wright  or  not,  nor  does  he  recollect  any  instance  of  one 
controlling  or  reproving  the  other,  except  in  the  ordinary  language  of  dis- 
cussion, when  persons  differ  in  opinion.  And  this  deponent  further  saith, 
that  in  his  judgment,  the  said  John  Marsden  was  not  easy  or  liable  to  be 
imposed  upon,  and  had  any  person  attempted  to  do  so  he  was  not  at  all  a 
person  to  yield  or  submit  to  it 

To  the  tenth  interrogatory  this  deponent  saith,  that  die  said  John  Mars- 
den occasionally  visited  the  said  defendant  Anthony  Marsden,  late  A.  Lis- 
ter, and  his  late  father,  and  was  upon  terms  of  great  intimacy,  so  much  so 
that  it  was  long  a  very  prevalent  opinion  that  the  said  defendant  would  suc- 
ceed to  the  bulk  of  the  said  John  Marsden  s  property.  And  this  depo- 
nent further  saith,  that  he  has  frequently  beam  the  said  John  Marsaen 
express  his  partiality  for  the  said  last-named  defendant  and  his  family,  bat 
this  deponent  cannot  recall  to  his  recollection  any  particular  expression  of 
the  said  John  Marsden's  opinion,  respecting  the  said  defendant,  George 
Wright  And  this  deponent  further  saith,  that  in  his  judgment,  the  said 
defendant,  George  Wright,  managed  the  said  John  Marsden's  property  in 
his  life  time  with  great  judgment  and  ability ;  and  in  the  particular  instance 
of  the  purchase  and  subsequent  management  of  the  estate  bought  by  the 
said  defendant,  George  Wright,  for  the  said  John  Marsden,  of  LordWemjrss, 
the  said  George  Wright  exhibited  the  greatest  skill  and  judgment,  and 
added  very  considerably  to  the  value  of  the  said  John  Marsden's  property. 
And  this  deponent  furmer  saith,  that  the  said  defendant,  Gtorge  Wright, 
gave  gi^t  satisfaction  to  the  said  John  Marsden  by  his  judicious  manage- 
ment of  his  property ;  bnt  this  deponent  believes  tne  said  George  Wright 
gave  offence  to,  and  excited  the  ill  will  of  some  persons  by  a  certain  abrupt- 
ness of  manner. 

To  the  last  interrogatoiy  this  deponent  saith,  that  considering  the  chief 
object  of  his  examination  as  a  witness  in  this  cause,  to  be  to  ascertain  his, 
this  deponent's  opinion  as  to  the  competency  of  the  said  John  Marsden  to 
make  a  will,  and  correctly  dispose  of^his  property,  he,  this  deponent,  upon 
his  oath  declares,  that  he  always  considerea  there  were  few  persons  possessed 
of  better  intentions  towards,  or  more  capable  of  making  a  just  and  correct 
disposition  by  will  or  otherwise  than  the  said  John  Maraden. 

TOWNLEY  CLARKSON. 

At  a  quarter  past  five,  p.  m.,  the  Court  a^oumed  uirtfl  to^mohiiw. 
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THIRD  DAT. 

Mr.  Humphries  sworn. — ^Examined  by  the  Attorney  G^neral.-^What 
are  you  ? — ^I  am  Deputy  CuHos  Brevium  of  the  Court  of  ConuDou  Plea3. 

Do  you  produce  the  chirograph  fine,  passed  by  Mr.  Marsden  in  the  Manor 
of  Brai^ord,  dated  August,  1795? — Yes. 

That  rektes  to  the  cottages  in  that  manor  does  it  ?— Yes, 

Is  there  also  an  affidavit  of  Mr.  Baldwin  annexed  to  it»  stating  that  be 
explained  it  to  Mr.  Marsden,  by  whom  it  was  signed,  as  well  «s  by  Mr- 
Wright] — Yes  (producing  the  aocument  alluded  to.) 

Sir  J.  Scarlett. — My  lord,  I  submit  that  the  affidavit  now  {urdduced 
cannot  be  evidence. 

The  Attorn  eyGenbral. — The  deed  declaring  the  use  of  the  fine  is  not 
yet  in  evidence,  but  it  is  one  of  the  deeds  that  Mr.  Shan)  will  be  examined 
to,  by  and  by.  I  apprehend  that  the  affidavit  is  part  ot  the  res  (fusia,  and 
therefore  oi^ht  to  be  used.  Whatever  mode  the  Court  of  Comai»n  Pleas 
adopts  in  order  to  give  efifect  to,  and  to  sanction  its  own  acts,  so  as  to  give 
9uch  instrument,  validity ;  11  those  documents  at  the  distance  of  forty  yeai9 
loay  be  given  in  evidence,  to  show  that  all  those  cautions  were  observe^  And 
all  those  acts  done  that  were  necessary,  and  that  the  fine  possesses  the  true 
character  of  a  fine  levied,  and  that  the  transaction  has  all  the  n^grks  q£ 
genuineness  about  it.  Under  those  circumstances,  I  submit  I  have  a 
right  to  read  the  iiffidavit,  to  show  that  every  thing  was  observed  and  done 
that  was  necessary,  so  as  to  ^ve  the  fine  its  fullest  effiect. 

Sergeant  Atcherly. — My  lord,  I  submit  that  the  affidavit  alluded  to  is 
clearly  evidence.  The  affidavit  is  part  of  the  ordinary  machinery  of  the 
fine,  which  the  Court  of  Common  Pleas  requires,  as  a  substitute  for  the  per- 
sonal examination  of  the  party  appearing. 

Ggrney.  B.— It  is  sii^ested  tnat  the  deed  itself  is  fihovX  to  be  brought, 
fou  may  wait  for  the  deed. 

Sir  J.  Scarlbtt. — I  still  say  that  this  is  adopting  a  mode  of  admitting  the 
evidence  of  another  paity  to  9how  the  competency  ot  Mr.  Marsden  upon  that 
occasion  of  recovering  the  fine,  and  therefore  Mr.  Baldwin's  affidavit  cannot 
be  evidence. 

Gurnet,  B.— I  think  the  evidence  is  receivable.  This  is  an  att 
done  by  Mr.  Maisdeh  in  the  disposition  of  his  property,  and  I  think  it  is 
necessary  to  show  that  th9>t  act  was  r^g^ularly  sustained  in  the  customaiy 
mode  ^hen  the  party  doix^g  it  appear  in  person  in  passing  a  fine. 

Sir  J.  Scarustt.— Win  your  lordship  have  the  goodjiess  to  take  a  note 
of  that  objection  ? 

GuBNKT,  B. — ^Yes,  I  have  taken  a  note  of  it. 

The  affidavit  of  John  Baldwin,  dated  Aijgu5t  1790,  as  to  paasiAg  the  fine, 
was  tlien  put  in  e;nd  read** 

Mr,  WUUam  Sharp  swom.<^Examined  by  the  Attomey-Goueml. 
(Mr.  Sharp,  being  very  much  indisposed,  was  allowed  to  be  seated.) 
Are  you  an  attorney  at  Loncaster  I-— I  am. 

Are  you  the  deputy-registrar  for  the  archdeaconry  of  Richmond  ? — ^I  am. 
How  long  have  you  been  in  practice  as  an  attorney  1— Thirty-six  years* 

*  See  Appendix. 
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I  believe  you  served  your  deikship  to  Mr.  Dowbiggin  t — I  did. 
Was  he  Mr.  Maisdens  solicitor?— He  was. 

Do  you  know  who  had  been  the  partner  of  Mr.  Dowbiggin  before  thatt — 
Mr.  Baldwin. 

Did  you  join  Mr.  Dowbiggin  ?— -I  did. 

Did  you  then  become  jointly  the  attorney  of  Mr.  Marsden? — ^We  did  in 
1804. 

When  did  you  commence  being  the  sole  attorney  of  Mr.  Marsden  !— I 
began  at  that  period  to  attend  altogether  to  the  business  of  Honiby  Castle, 
nearly  so,  and  in  1820  Mr.  Dowbif^in  and  I  dissolved  partnership,  and 
then  I  became  sole  attorney  for  Mr.  Marsden. 

From  1804  to  1820  you  chiefly  attended  to  die  business  of  Hornby  Cas- 
tle ?— Yes,  I  did. 

Did  you  see  Mr.  Marsden  occasionally,  or  at  all,  or  frequently,  or  how  ? 
—•Frequently.    I  was  in  the  habit  of  sta3ring  all  night,  for  t^'o  or  three 
nights  in  a  week,  for  a  long  period,  and  saw  a  great  deal  of  him. 
In  what  year  did  you  many  ? — In  1810. 

Did  you  then  pass  more  or  less  of  your  time  in  Hornby  Castle  ?— I  pass* 
ed  more  of  my  dme  there  previously ;  I  used  frequently  to  go  and  stop  all 
night  and  take  breakfast  for  the  sake  of  the  ride  out 

Was  Mr.  Marsden  in  the  habit  of  calling  upon  you  in  Lancaster  ? — He 
did.  I  should  think  he  hardly  ever  came  to  Lancaster  that  he  did  not 
call,  or  if  he  were  going  to  dine  out  he  would  call  and  ask  me  to  go  with 
him.     He  would  tiJ^e  me  in  his  carriage. 

Have  you  been  concerned  for  Mr.  Marsden  in  suits  at  law  and  in  equity? 
— ^I  have. 

Have  you  ever  conversed  with  him  upon  matters  of  business? — Frequently. 
In  what  character  ?— As  his  attorney. 

Have  you  ever  conversed  with  him  upon  the  subject  of  those  suits  ? — ^I 
have,  bou  law  suits  and  equity  suits. 

In  your  opinion  was  Mr.  Marsden  competent  to  make  a  will  ? — ^I  did  not 
doubt  that  at  all.  I  had  no  doubt  as  to  his  competency  to  make  a  wilL  I 
should  not  have  conversed  with  him  upon  legal  and  equitable  subjects  if  he 
were  not  competent  I  should  certainly  have  had  no  hesitation  to  have 
made  his  wiU— certainly  not 

Should  you  have  haa  hesitation  in  attesting  it  ? — ^Xot  at  all ;  if  his  will 
were  made  I  should  have  attested  it  without  hesitation. 

In  your  opinion  was  he  competent  to  direct  his  affairs  ^ith  the  assistance 
that  a  gentleman  who  has  property  would  require  ? — Certainly. 

Was  the  property  at  Hornby  Castle  considerable  or  not  ? — It  is  exten- 
sive, and  a  property  requiring  a  great  deal  of  management,  consisting  of 
moors,  mines,  fisheries,  and  quarries. 

Can  you  tell  me  about  the  extent  of  it  in  point  of  acres  ? — ^I  could  not  at  alL 
Is  it  some  hundreds  of  acres  ? — ^Yes,  it  is. 
Are  there  manorial  rights  there  ? — ^Eveiy  description  of  manorial  rights. 
They  have  been  a  great  source  of  litigation ;  they  were  broken  or  infringed 
upon  almost  every  day,  as  to  the  fisheries,  the  game,  and  other  manorial 
rights. 

Now,  in  respect  of  your  intercourse  with  Mr.  Marsden,  have  you  convers- 
ed with  him  upon  other  subjects,  so  as  to  ascertain  his  state  of  mind  P — ^Yes, 
gcneiully ;  Mr.  Marsden  and  I  used  to  sit  frequently  chatting  for  an  hour 
and  a  half  in  the  evening  after  Mr.  Wright  had  retired. 
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I  believe  Mr.  Wright  was  tlie  steward  before  you  came  into  the  business  f 
— ^I  understand  so,  for  many  years. 

Do  you  remember  in  particukr  an  equity  suit  with  a  person  named  Bar- 
row ? — ^Yes. 

What  Barrow  was  that? — Thomas  Barrow,  the  barrister,  who  filed  a  bill 
agunst  him  and  Mr.  Wright  Mr.  Croft  of  Gargrave  stood  indebted  to 
Mr.  Marsden  and  to  the  late  Mr.  James  Barrow,  and  tliey  both  proceeded  to 
recover,  and  ultimately  got  a  sequestration  in  each  suit,  Mr.  Barrow  pro- 
ceeded, and  Mr.  Maraden  proceeded,  and  recovered  sequestration.  Mr. 
Wright  was  appointed  sequestrator,  and  received  the  proceeds  of  the  living 
and  accounted  for  it  to  Mr.  Marsden;  he  accounted  for  the  whole  he  received. 
And  that  gave  rise  to  the  suit  P — ^Yes. . 

Do  yon  remember  who  was  the  attorney  for  the  other  side,  in  the  bill 
filed  by  Barrow  against  Mr.  Marsden  and  Mr.  Wright  ? — ^A  Mr.  Moore 
was  the  attorney  in  the  suit,  but  Mr.  Wilson  had  previously  been  employed 
to  make  some  application  for  payment  to  Ban'ow. 

Was  there  any  proposition  of  reference  f — ^Yes.  Mr.  Marsden  requested 
that  I  should  make  a  proposition  to  refer  it  to  Mr  Wilson. 

By  Gurnet  B. — ^To  whom  were  you  to  make  the  offer  ? — ^To  Mr. 
Wilson,  the  attorney,  that  the  suit  should  be  referred,  and  Mr.  Marsden 
•aid,  "  might  I  not  refer  it  to  him  himself?'* 

By  Sir  James  Scarlett. — ^Did  you  make  the  application  in  writing  t 
No,  I  made  it  personally. 

By  the  Attorney-General. — Subsequently,  as  the  suit  went  on,  do 
you  remember  any  other  proposition  for  a  reference? — His  witnesses  had 
been  examined,  the  suit  was  tiien  under  the  direction  of  Mr.  Rawsthome  of 
Lancaster,  and  he  made  a  proposition  to  refer  it.  He  made  a  proposition,  on 
behalf  of  the  Barrows,  to  refer  it  The  first  party  was  Sarah  Barrow,  the 
sister  of  Thomas  Barrow.  It  was  revived  in  tne  name  of  Thomas  Barrow, 
and  then  of  Mr.  Rogers,  the  nephew  of  Thomas  Barrow,  and  now  in  the 
name  of  Mrs.  Rogers,  the  surviving  sister  of  Barrow.  The  suit  is  stiU 
pending. 

I  was  drawing  your  attention  to  tlie  proposition  for  a  reference  from  the 
other  side ;  do  you  remember  seeing  Mr.  Marsden  upon  that  very  subject  ? 
—I  do.  Mr.  RawsUiome  made  the  proposition.  1  went  to  Hornby,  and 
mentioned  it  to  Mr.  Wright,  and  he  tola  me  Mr.  Marsden  was  in  the  li- 
brary ;  he  told  me  I  might  go  to  him  and  ask  him.  I  went  to  him,  and  made 
the  proposition  that  had  been  made  by  Mr.  Rawsthome,  and  he  said,  "  I 
think  this  was  to  have  been  referred  before."  I  said,  "  Yes."  He  said,  "  I 
think  I  offered  to  refer  it  to  their  own  attorney."  I  said,  "  You  did ;"  and 
then  he  said,  as  they  would  not  refer  it  to  him,  then  he  would  not  refer  it 
now.  I  went  and  told  Mr.  Wright,  and  we  both  thought  it  better  to  have 
it  ended ;  we  then  went  together  to  Mr.  Marsden,  and  Mr.  Wright  told  me 
he  would  endeavour  to  prevail  upon  him, — and  he  refused. 

Did  you  ever  prepare  an  answer  in  Chancery  for  him? — ^Yes,  I  prepared 
that ;  I  took  instructions  from  him.  ] 

Did  you  take  instructions  for  the  answer  in  Chancery  frcm  himself  1 — ^I  di    d 
Now,  I  ask  you  whether  Mr.  Marsden  was  near  sighted  ? — ^He  was. 
have  known  him  not  recognize  me  at  a  few  3rard8  distance. 

Had  he  any  habit  of  contracting  his  brows  ? — ^He  contracted  his  brows 
recognize  me. 
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Did  that  give  him  any  iieculiar  Kpptarance  to  strangerB? — ^Yes.  He 
would  start  almost  immediately  at  you  when  he  recognized  yon,  and  then  he 
came  abraptly  forward  sometimes  to  shake  hands  with  you« 

What  were  his  manners ;  were  they  gentlemanly  or  otherwise  ? — ^Very 
gentlemanly;  mild,  gentlemanly  manners. 
«    Polite  or  rtidc  ? — Very  pblite  and  mild. 

What  was  his  disposition  1 — ^Veiy  kind. 

With  respect  to  education,  was  he  well  educate  ? — Certainly  not,  and  he 
frequently  complained  of  that;  he  more  than  three  or  four  times  mentioned 
the  circumstance  to  me,  and  atdribnt^  it  to  his  mother's  neglect 

Did  you  know  any  thing  of  Colonel  Bayley,  his  stq>father  ? — No ;  when 
a  child  I  knew  him,  but  not  since. 

Was  Mr.  Marsden  in  the  habit  of  reading  the  neirspa{)ers  at  all  ? — ^Yes  \ 
and  conversing  upon  the  politics  of  the  day. 

Did  you  ever  hear  him  read  1 — "So ;  but'  he  has  told  me  of  paragraphs 
that  he  read  in  them,  and  told  me  the  snbstaaice  of  the  speeches  made  in 
Pariiament 

What  sort  of  memory  had  he  ? — ^A  veiy  good  memory,  particnlarly  as  to 
dates  and  persons. 

Have  3rou  ever  known  instances  of  his  being  referred  to  iti  conversation 
upon  the  subject  of  dates  1 — ^Repeatedly,  and  particulao-ly  as  to  penons  vi- 
siting the  Castle ;  and  when  Mr.  Wright  and  I  conversed  together,  and  dif- 
fered as  to  the  time  of  their  visiting,  we  referred  to  Mr.  Marsden,  and  he 
set  us  right 

Have  yon  dined  there  occanonally  ? — ^Vety  often.  A  great  deal  in  par- 
ties, but  generally  in  their  own  family  way.  I  never  omitted,  if  I  was^in  the 
neighbourhood,  to  go  there  to  dine,  without  invitation. 

You  must  have  personally  known  him  fbr  twenty-ti**©  years  ? — ^Por  thirty 
years.  I  was  above  twenty  years  his  attorney,  from  1804  to  the  period  m 
his  death.    I  may  say  twenty-two  years. 

During  that  time  did  you  dine  at  Hornby  Castle  only  now  imd  then  ? — 
A  great  many  times  every  year.     I  should  say  a  hundred  times. 

Have  yon  dined  there  two  or  three  times  a  week  ? — ^Not  on  an  average. 

But  have  you  sometimes  dined  there  two  or  three  times  a  wedc  1— Yes, 
for  a  week  together  sometimes. 

At  first,  who  sat  at  the  head  of  the  table  P — Mrs.  Wright 

Who  at  the  bottom  P^rMr.  Marsden. 

Was  afterwards  any  change  made  P-^Yes. 

What  was  that? — Mr.  Wright  took  the  bottom  of  the  table  till  grace 
was  said  after  dinner.  Mr.  Marsden  always  said  crace,  and  immediately 
after  that  Mr.  Wright  left  the  chair  and  Mr.  Marsden  took  it 

Do  you  know  why  it  was  that  Mr.  Wright  took  the  bottom  of  die  tabic 
dunng  dinner? — Mr.  Marsden  was  a  bad  carver;  the  worst  that  ever  I  saw. 

Was  Mr.  Wright  a  good  cwver? — ^A  remarkably  good  carver;  very 
quick. 

While  you  were  there  at  dinner,  I  must  ask,  was  Mr.  Marsden  convivial 
or  otherwise ;  did' he  like  a  glass  of  wine? — ^Yes,  he  liked  i^ine;  but  I 
never  used  to  stay  at  table  long;  I  generally  retired  from  the  ti^le  eialy,  for 
I  have  not  taken  wine  for  nearly  twenty  years. 

Theii  you  do  not  know  so  much  of  his  convivial  habits  as  others  may  do? 
— ^No,  I  have  seen  him  a  little  excited,  but  not  often. 

Now  at  Mr.  Marsden  s  table  did  you  meet  many  persons  or  fiew?'^Al- 
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most  all  the  gentlemen  of  the  neighbourhood  visited  him;  all  the  respect- 
able gentlemen  in  the  neighbourhood  visited  him. 

Did  you  ineet  there  Mr.  Cams  Wilson  of  Casterton  Hall?— Yes. 

Have  you  met  him  therd  once  or  more  than  once  ? — ^I  could  not  charge 
my  memory  as  to  the  number  of  times,  but  I  have  met  him  more  than  once. 

And  Mr.  Gibson  of  Quemmore  Park  ? — ^Yes. 

Mbrc  than  once  ? — Yes. 

Cawthome,  the  member? — ^Yes. 

Do  you  know  Mr.  Stout,  of  Lancaster  ? — ^Yes. 

Who  was  he  ? — ^A  magistrate. 

And  Worswicks  the  bankers  ? — ^Yes,  repeatedly  I  have  met  them  there. 

Do  you  know  Mr.  Hesketh,  the  father  of  the  present  member  for  Pres- 
ton ;  have  you  seen  him  there  ? — ^Yes,  repeatedly. 

Mr.  Townley  Clarkson  ? — Yes,  he  used  to  be  a  visiter  there. 

Mr.  James  Stainbank,  the  clergyman  ?^ — Yes. 

Mr.  Bradshaw  aaid  his  brother  ? — ^Yes. 

Did  you  ever  meet  Mr.  Bateman  there  ? — ^Yes. 

Who  was  he  ? — A  magistrate. 

Mr.  Greene ;  have  you  ever  met  him  there  ? — ^Ycs. 

Who  was  he  ? — ^A  Solicitor  in  Gray's  Inn. 

Was  he  the  father  of  the  present  member  for  Lancaster  ? — He  was. 
Joshua  and  William  Hinde  I  have  also  met  there. 

Do  you  remember  the  present  Bishop  of  Bath  and  Wells,  (when  Bishop 
of  Chester)  dining  there  ? — Very  welh 

Was  that  a  large  party  or  a  small  one  ? — A  veiy  large  party. 

Do  you  know  whether  Mr.  Wright  dined  at  the  table  that  <ky  ? — ^Hedid. 

Who  sat  at  the  head  of  the  table  then  ? — ^Mr.  Marsden. 

Do  you  remember  Mr.  Marsden  happening  to  retire  ?— Veiy  welL 

Did  the  Bishop  take  occasion  upon  that  to  propose  his  health  ? — ^Yes,  he 
did. 

Was  it  communicated  to  him  P — ^It  was  communicated  by  the  Bishop,  Dn 
his  return. 

Did  he  return  thanks  ? — He  returned  thanks  and  made  a  speech,  and 
concluded  by  drinking  the  health  of  Lord  EUenborough,  the  then  Chief 
Justice. 

The  brother  of  the  Bishop  ?— Yds. 

Now,  Sir,  did  you  know  enough  of  him,  during  that  time,  to  be  able  to 
tieQ  me  in  what  manner  Mr.  Marsden  passed  the  year;  whether  he  usually 
went  into  conrpany  or  received  company ;  whether,  for  instance,  he  was  in 
the  habit  of  going  to  GiggleswickP — ^Iie  made  an  annual  visit  to  Giggles- 
wick  and  Belle  Hill,  andhetold  me  he  had  been  there,  when  he  cameback 
again. 

Did  you  miss  him  from  the  castle  P — Yes,  and  on  his  return  he  told  me 
he  had  been  there.    He  used  to  call  it  his  annual  visit 

After  the  deadi  of  Mr.  Lister  Marsden's  father,  where  used  he  to  go;  did 
you  ever  know  him  to  go  to  Gargrave  ? — ^He  used  to  go  to  Grargrave  ta 
visit  the  present  Mr.  Lister  Marsden. 

Did  Mr.  Wright  go  with  him  on  those  occasions  P — ^No,  he  did  not;  he 
stiud  at  Hornby.    I  never  knew  him  go  with  him  to  visit  in  my  life. 

What  were  the  length  of  his  visits  to  Giggleswick  and  Gargrave  ?— rHc 
generally  used  to  fix  the  day  but  I  could  not  state  the  time.  He  used  to 
fix  a  period,  though  he  might  return  before  the  time  fixed. 
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Are  you  able  to  say  whether  the  Listers  visited  him  in  return  ? — ^Fre- 
quently ;  when  I  first  went  to  Hornby  Castle  the  present  Mr.  Lister  Mars- 
den  was  part  of  the  family,  and  lived  at  the  Castle  in  1804.  He  was  curate 
of  Hornby  chapel  and  formed  part  of  the  family. 

That  was  some  time  before  his  marriage  ? — ^Yes,  some  time  before  his 
marriage. 

What  length  of  time  P  are  you  able  to  state  whether  any  member  of 
that  family  came  pretty  much  every  year  P — ^Yes,  old  Mr.  Lister  came  fre- 
auently  every  year,  or  oftener  than  once  a-year ;  and  the  present  Mr.  Man- 
aen  used  frequently  to  come,  and  particularly  in  the  shooting  season. 

Was  the  present  Mrs.  Lister  Marsden  ever  there  ? — ^I  never  saw  her  there. 

Do  you  recollect  who  were  the  members  of  the  family  in  1804,  when 
you  first  went ;  was  there  a  Miss  Tatham  a  member  of  the  fiunily  ? — There 
was. 

What  was  her  connexion  with  Admiral  Tatham  or  Mr.  Marsden  ? — ^She 
was  a  cousin  to  Admiral  Tatham,  and  a  distant  relation  to  Mr.  Marsden, 
but  not  a  cousin  to  him. 

Was  she  staying  regularly  with  the  family  ? — ^It  was  her  domicile ;  she 
had  no  other  home. 

Do  you  recollect  at  what  time  she  died  ? — ^Three  or  four  years  after  I  was 
in  the  habit  of  going  there :  about  four  or  five  years. 

Did  she  dine  at  the  table  P — Always,  but  not  when  there  was  a  party. 
None  of  the  females  dined  when  there  was  a  party  of  gentlemen. 

Do  you  remember  the  day  that  Mr,  Marsden  died  ? — ^Yes,  very  well. 

How  were  you  apprized  of  it  P — ^A  special  messenger  came  to  me  with 
a  note  announcing  nis  death. 

Did  you  receive.  Sir,  the  same  day  a  caveat  from  Admiral  Tatham 
against  the  probate  P — ^Yes,  I  did.  I  received  that  before  I  had  read  the 
note ;  before  I  had  finished   reading  the  note  to  myself  from  Hornby. 

Is  that  it  p  (handing  the  caveat  of  Admiral  Tatham) — ^Yes  it  is. 

Do  you  know  the  Admiral's  hand-writing  P — No,  I  do  not  I  never  saw 
him  write. 

Had  you  seen  Admiral  Tatham  shortly  before  that  P — ^Yes. 

How  shortly  before  that  had  you  seen  nim  P — I  saw  him  the  Thursday 
but  one  before  Mr.  Marsden*s  death. 

By  GuENBY  B. — On  what  day  of  the  week  did  he  die? — On  Sa- 
turday, the  1st  of  July,  my  lord. 

By  the  Attorney-Genbral.— Where  did  you  meet  the  Admiral  ?— In 
Rydal.  I  was  returning  with  the  chancellor  of  Litchfield,  who  was  the 
commissary  of  the  archdeaconry  of  Richmond  in  this  diocess,  and  we  stop- 
ped to  look  at  Rydal  chapel,  erected  by  Lady  Fleming.  Admiral  Tatham 
came  up  to  him ;  they  were  acquaintecL  He  resided  near  where  the  chan- 
cellor lived,  and  he  ^oke  to  Mr.  Law,  and  Mr.  Law  introduced  me  to  the 
Admiral.  I  had  no  knowledge  of  him  before.  I  think  I  had  seen  him 
once.  The  Admiral,  almost  immediately  after  some  conversation  with  the 
Commissary,  said,  "  I  think  you  are  the  legal  adviser  of  my  relation  Mr. 
Marsden."  I  told  him  I  was.  He  said,  "  he  will  be  alarmed  at  hearing 
of  my  being  in  the  country,  but  will  you  be  so  kind  as  make  my  compli- 
ments to  him,  and  say  he  has  not  a  better  friend  in  the  worid  than  myseK " 

Were  you  aware  of  the  feelings  that  subsisted  between  Mr.  Marsden  and 
Admiral  Tatham  before  that  P — Yes,  I  was.     I  never  heard  his  name  men- 
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tioned  at  the  Castle  but  once  in  all  my  life ;  imd  then  it  was  mentioned 
by  Mr.  Piwter. 

In  the  course  of  your  interviews  with  Mr.  Marsden,  did  you  ever  learn 
which  of  his  relations  he  was  most  attached  to  ? — I  thought  I  did.  I  al- 
ways thought  his  strong  feelings  were  in  favour  of  Mr.  Lister  Marsden ;  it 
was  with  that  sort  of  feeling  that  induced  me  to  believe  it ;  I  was  confirmed 
in  it.  I  did  not  know  whether  he  had  made  a  will  or  not;  but  I  thought  it 
would  be  in  &vour  of  Mr.  Lister  Marsden.  He  once  told  me  that  old 
Anthony  (Mr.  Lister  Marsden's  fatlier)  was  behaving  ill  to  him,  but  he 
should  never  want  a  friend. 

The  fa^er  of  the  present  Mr.  Marsden  was  not  a  clergyman  I  believe  ? — 
No. 
i  believe  you  have  met  Dr.  Lingard  at  Mr.  Marsden*s  table  ? — ^Yes. 
More  than  once  ? — Yes,  more  than  once. 

For  some  years  before  Mr.  Marsden's  deadi  did  you  meet  him  ? — ^No,  I 
did  not. 

Do  you  recollect  ever  having  a  conversation  with  Mr.  Marsden  about  Dr. 
Lingard  ? — Yes. 

Mention  the  circumstance  P — ^I  was  at  Hornby  upon  business,  and  Mr. 
Wright  and  I  had  got  our  business  done  before  the  dinner  hour ;  I  walked 
on  the  terrace  before  dinner,  and  met  with  Mr.  Marsden,  and,  in  conversation 
Dr.  Lingard  s  name  was  mentioned.  I  said  I  saw  him  as  I  came  up ;  he  said, 
"  av.  Dr.  Lingard  is  a  Jesuit"  I  said,  "  I  believe  he  is  of  that  order."  He 
f^ii  ''he  is  a  Jesuit  both  in  principle  and  practice ;  he  tells  at  my  table  what 
he  hears  at  Murray's ;  and,  if  he  does  that,  he  will  tell  at  Murray's  what  he 
hears  at  mine ;  he  shall  never  dine  with  me  again." 

Have  you  a  distinct  recollection  of  that  conversation  taking  place  ? — 
Perfecdy;  I  have  not  a  doubt  of  it. 

Now,  do  you  know  how  long  Mr.  Procter  had  been  curate  of  Hornby 
before  Mr.  Marsden's  death  P — ^He  succeeded  the  present  Mr.  Marsden,  and 
I  should  think  it  was  in  1805  or  1806. 
GuRNEY,  B. — We  have  the  date  already. 
Was  Mr.  Procter  much  at  Hornby  Castle  ? — O  yes,  a  great  deal. 
Did  you  ever  attend  with  Mr.  Marsden  at  church  ? — Frequently.     He 
has  sat  with  me  at  Lancaster  church ;  he  came  and  dined  with  me,  and  went 
to  church  with  me ;  and  also  I  have  been  at  chapel  with  him  at  Hornby. 

Was  he  religious,  or  careless  of  religion  ? — ^Very  religious,  and  very 
attentive  to  the  service  always. 

Was  he  in  the  habit  of  taking  the  sacrament  P — ^I  never  saw  him  take  the 
sacrament. 

Have  you  ever  conversed  with  him  upon  any  matters  connected  with  hid 
property  ? — ^Frequently  about  alterations,  or,  'when  inroads  he  fancied  had 
been  made  upon  his  property,  he  used  to  tell  me  what  had  been  done.  He 
was  at  one  time  very  violent,  and  put  out  of  the  way,  because  Mr.  Murray 
had  pulled  down  the  wall  which  he  (Mr.  Marsden)  had  made,  a  new  wall 
below  the  park.  Mr.  Murray  asserted  that  Mr.  Marsden  had  stopped  the 
way,  and  he  pulled  the  wall  down.  He"  gave  me  directions  to  take  pro- 
ceedings against  Mr.  Murray  for  doing  so,  and  I  begged  him  not  to  do  it, 
but  let  it  alone ;  and,  if  so,  he  might  probably  be  doing  something  that  he 
^fifht  have  a  better  hold  of  him  for  it 

^id  you  ever  converse  with  him  about  any  of  the  improvements,  either  of 
house  or  otherwise  } — He  shewed  me  where  he  was  going  to  extend  the- 
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Ciusde,  and  weptand  put  hU  foot  upon,:the  stakes,  ihewiog  me  it  w»s  to  be 
enlarged.  He  had  ^ot  several  plans  made  by  Mr.  Webster  of  Kendal,  tbe 
^rcbitecty.and  he  had  nnde  choice  of  one  satber  more  florid  than  anothtf^  as 
.it  was  very  similar  to  the  Chapel,  in  point  of  architecture. 

Do  you  remember  being  at  Hornby  in  the  year  1824  ? — Yes. 

When  Wright  was  ill  ? — ^Yes. 

On  diat  occasion  did  you  see  Mr.  Maraden  7 — The  family  had  gope  to 
cl^uTch  ;  and  when  I  got  there  I  saw  Mr.  Wright,  and  I  went  intobianMHO. 

Ww)  he  ill  ? — He  was  very  ill  indeed  in  his  room. 

Did  you  afterwards  see  Mr.  Marsden  ? — ^Mr.  Maisden  came  to  ,me  and 
asked  me  how  Mr.  Wright  was,  xmd'  I  said  I  thought  him  exceedii^y  ill, 
and  much  worse  than  the  family  supposed  him  to  be. 

What  did  he^y  upon  that? — ^He  said,  '^  he  hoped  not,  that  Mr.  Wright 
had  had  the  management  of  all  his  estates  iind  all  matters,  and  if  any  thing 
^happened  to  Mr.  Wright  he  did  not  know  what  was  to  become  of  him. 

Have  you  read  Mr.  Marsden  s  will  and  codicil  ? — ^Yes,  I  have. 

In  your  opinion  was  Mr.  Marsden  capable  of  understanding  liie  effect  of 
those  wills,  stripped  of  the  legal  matters  of  form  ? — I  have  no  doubt  of  jL 
I  never  saw  any  difficulty  in  Mr.  Marsden  in  undexstandiiig  any  thing  I 
read  to  him  and  explained  to  him,  he  appeared  to  understand  them  com- 
pletely. 

Did  you  ever  receive  any  letters  from  him  ? — ^Frequently. 

Did  you  keep  any  of  them,  or  destroy  them  P — I  believe  there  was  one  or 
two  of  no  importance  that  have  been  found.  I  never  kept  his  letteis.  I  did 
not  think  them  of  any  importance. 

Of  course  you  know  a  great  deal  about  Mr.  W^riglit  ? — ^Yes. 

Is  he  a  remarkably  poute  man  P — ^He  is  the  reverse ;  his  nuum^  aie 
exceedingly  abrupt — ^in  his  manners  almost  to  every  body,  very  auth^ta- 
tive  and  veiy  contcadictoiy. 

Almost  amoimting  to  rudeness  P — ^Yes,  ouite^ 

Is  it  his  general  manner  ? — ^Yes,  generally  so. 

Now,  did  you  find,  after  the  death  of  Mr.  Miaraden,  a  number  of  letters 
or  copies  of  letters,  in  any  part  of  the  house  P — Yes,  in  the  cupboard  under 
his  bookcase  in  the  library. 

Who  used  that  room  P — ^Mr.  Maisden ;  it  was  called  his  room. 

Did  any  body  else  go  into  that  room  P — I  never  knew  any  body  dsegoin 
there. 

You  say  in  the  cupboard  under  the  bookcase  P — Yes. 

I  do  not  know  whether  you  hay-e  seen  all  the  letters  that  have  been  pro- 
duced, upon  different  occasions,  in  Court  P — ^Antecedently  to  this  time,  bat 
not  at  this  time. 

Are  you  aware  of  any  that  have  been  produced  that  are  not  sdiedoled  to 
the  answer  P — ^I  am  not  aware  of  any,  but  some  have  been  found  since. 

Do  you  know  what  became  of  the  letters,  whether  they  were  lemoved,  or 
remained  at  Hornby  Castle  P — ^No,  not  that  I  am'  aware  of,  except  those  I 
brought  down  to  Lancaster. 

■Have  they  been  in  London  P-^Yes. 

And  at  York  P— Yes. 

Were  they  ever  brought  here  to  inspect  them  P — Yes. 

Was  there  an  order  to  inspect  them  P — ^Yes,  there  was. 

Where  were  they  taken  to  be  inspected  P — They  were  at  my  office. 

They  have  not  always  remained  at  Hornby  Castle  ? — No. 
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How  long  hare  they  been  at  your  offiee  P — ^Ever  since  the  connxienGement 

of  this  suit 

Have  you  read  them  P — The  great  majority  of  them.  I  believe  all  of 
them. 

You  have  heard  them  also  read  in  court  P — Yes. 

By  GuRNKT,  B.  Were  yon  present  at  the  trial  at  York  ? — ^Yes,  the 
whole  time,  and  also  at  the  trial  at  Lancaster.  I  heard  those  letters  read, 
aud  I  have  no  doubt  that  Mr.  Manden  was  competent  to  write  those  letters  P 

By  Attornet-Genbrjll. — To  your  knowledge  did  Wright  ever  take  any 
steps  as  to  the  estate  without  consulting  Mr.  Manden  P — ^Not  to  my  know- 
ledge ;  he  never  did.    As  to  any  thing  important  he  never  did. 

Mr.  Sharp,  had  you  the  eaiody,  at  any  time,  of  the  deeds  connected 
with  Mr.  Manden's  estates  P-^Yes. 

Where  were  they  found,  in  your  possession  or  at  Hornby  Castle  P — ^They 
were  kept  in  boxes  at  Hornby  Castle. 

Will  you  produce  a  deed  o^the  dOth  of  Januaxy,  1782  P — ^Yes,  (witness 
searching  for  it.) 

AiTOBKBT-GBKBitAi.. — ^I  thought  it  oonvenient  to  paxsue  ihe  same  order 
as  befbre»  even  a»  to  the  witnesses ;  it  would  be  convenient  to  eveiT  bo^. 

la  that  which  yon  now  produce  the  deed  of  1782  P— -Yes,  (haiu&ngitin.) 

I  do  not  know  whether  you  have  any  abstract,  so  as  to  enable  you  to  speak 
of  those  deeds  as  to  what  mey  are  P — tio. 

Your  lordship  has  a  schedule  of  aU  those  deeds  P 

Gurnet,  B. — ^Yes,  I  have. 

Mr.  Sergeant  Atcherlt.— It  is  in  schedule  one. 

Gurnet,  B. — That  is  to  declare  the  uses  of  the  fine  P 

ATTosKST-OxirxKai.. — ^Yee,  my  lord.  It  is  to  the  late  Thomas  Greene, 
ofGia^sInn. 

Are  you  able  to  tell  me  by  whom  this  deed  was  prepared  P<— No,  I  can* 
not;  one  of  the  subscribing  witnesses  was  an  attorney  at  Lancaster. 

By  Gurnet,  B. — Sarah  Cookson,  George  Wright,  and  John  Wat- 
UDaon,clerirtoMr.  Greene,  are  attesting  witnesses  P—Watkinson  was  after- 
^wds  an  attorney  in  Lancaster,  in  partnership  with  Anthony  Atkinson. 
He  has  been  dead  some  years. 

By  the  Attobmbt-Gbnbral. — Is  Greene  alive  or  dead  P — ^Dead. 

Did  Mr.  Greene  know  Mr.  Marsden  personally  P — ^Yes,  very  well;  he 
aied  to  dine  tiicve,  and  occanonally  stop  tbere. 

Do  you  know  from  that  memorandum  there,  (showing  it,)  as  to  where 
tbe  deed  was  prepared  P-^It  appears  to  have  been  prepared  by  Greene,  in 
CiHny*s  Inn,  mm  what  appears  on  the  back  of  it,  and  (ram  what  I  know  of 
bia  hand-writing. 

Is  that  Mr.  Aianden's  hand-wiiting  P  (handing  the  deed,) — Ye$;  and 
that  is  Mr.  Grreenes,  too. 

Was  Watkinson  afterwaids  die  partner  of  Mr.  Atkinson  P — ^Yes. 

Now  give  us  liie  dffsd  of  the  28d  of  Sqyiember,  1783  P— Yes,  (witness 
producing  it) 

Attornet-General. — Tkls  is  the  coontevpart  of  a  lease  of  a  house  in 
the  Stnmd,  and  it  is  seided  and  ddivered  in  the  presence  of  H.  Conper- 
tbwaite,  deik  of  Greene,  of  Otay's  Inn. 

Now  hand  us  the  deed  of  the  17th  of  Jannaiy,  1788,  or  the  contract,  or 
whatever  it  is  P—Yes,  (producing  it ) 

Attornet-General. — These  are  articles  of  agreement  dated   17th 
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January,  1788,  between  John  Marsden,  of  Wenningtmi  HaM,  and  Wiffiam 
Kdmondson,  for  the  consideration  therein  aftennentioned. 

Gurnet,  B.— What  is  the  purchase  mone^'  ? 

Attornet-Gbnbral. — It  is  £2,450.  It  is  sealed  and  delivered  in  pce« 
scnce  of  James  Barrow. 

Is  that  Mr.  Maxsdens  haad-writing  P — Ye&. 

Is  that  Mr.  Barrow's  hand-writing  ?^  Yes. 

William  E^ondaon»  do  you  know  anything  about  him  f — No. 

Did  you  know  Mr.  James  Barrow  ?-*-Very  well. 

Was  W  personally  acquainted  with  Mr.  Idarsden  P — ^Intimately  acqminled 
with  him. 

You  have  a  knowledge  of  that  P — Yes,  I  have. 

That  he  was  intimately  acquainted  with  Mr.  Marsden  P — ^Yes,  I  fa«ve; 
during  my  clerkship,  Mr»  Banow  and  Mr.  Baldwin  were  attorneys  for  Mr. 
Marsden. 

I  will  thank  you  for  the  deed  of  the  26th  April,  1788  P— Yes,  (handing 
it) 

Attobnet-Gbnsbal. — ^This  is  a  release  in  fee,  by  way  of  mortgage^ 
for.  securing  £10,000,  with  interest,  as  the  deed  eovenants,  and  for  furthei 
security.  It  is  granted  by  John  Marsden  to  Jolua  and  Alexander  An- 
derson. 

You  have  looked  at  the  hand-writing  P— Yes. 

Is  that  Mr,  Barrow's  hand-writing  P — ^Yes. 

Is  that  Mr.  Marsden's  signature  P — ^Yes. 

And  Mr.  George  Wri§^t*s  signature  P— Yes. 

The  consideration  is  £10,000  P— Yes. 

By  Sir  James  Scarlett. — ^Is  this  mortgage  upon  Hornby,  the  newly 
purchased  estate  P — I  should  be  able  to  tell  you  in  a  moment,  if  you  wdl 
show  me  the  deed  again. 

By  the  Attobnet-Gbneral. — Do  you  know  who  John  and  Aleaiandler 
Anderson,  of  London  weie  P — No. 

Gurnet,  B. — ^They  were  bankers  in  Philpot-lane,  I  believe. 

Sir  J.  Scarlett.— ^They  were  clients  of  Mr.  Bleasdale  P 

Witness. — Those  were  transactions  previous  to  my  knowled^ew 

Sir  J.  Scarlett. — ^They  were  mortgages  upon  Wennington  Hal^  which 
he  afterwards  sold  to  Mr.  Lister. 

Attorney-General. — ^It  was  not  in  a  condition  to  be  mortgaged^  eves 
the  agreement  was  hardly  signed  by  that  time. 

I  will  thank  you  for  the  deed  of  22d  April,  1788  P— Yes,  (handing  it  in.) 

Attornbt-Genejul. — This  is  a  release  in  fee,  of  Gisbum  Hall,  and 
lands  thereto  belonging.    It  is  granted  by  Marsden,  Esq.,  to  Lister,  Ediq. 

Do  you  know  who  ihat  Lister  was  ? — ^1  believe,  from  report,  he  was  the 
first  Lord  Ribblesdale. 

That  is  Lord  Ribblesdale's  place,  Gisbiim  Park  ?--Yes. 

Do  you  know  that  Lord  RAUesdale  was  acquainted  with  Mr.  Marsden  P 
— ^I  do  not  know. 

Sir  J.  Scarlett  P — ^He  was  abroad  at  the  time. 

Gurnet  B.. — Sarah  Cookson,  George  Wri^t,  James  Banow,  Thomas 
Starkie,  and  David  Kaye,  were  Uie  attesting  witnesses. 

Sarah  Cookson  was  the  aunt  P — ^Yes,  I  never  knew  her. 

"  James  Barrow.*'    That  is  his  wridng  P — ^Yes. 

Is  that  Thomas  Starkie >  ? — I  do  not  know  iu 
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*'  David  Kaye."    Do  you  know  any  thing  of  it  ? — No. 

Attormbt-Gbnsral. — ^Thomas  WiUdnson  and  Robert  Storar  are  wit- 
to  sealing  and  delivery  by  Thomas  Lister. 

The  next  is  a  contract  of  the  6th  of  July  1788  ? — ^Yes.  (Producing  it) 

ATTORHET'^BirsBAL.-— John  Marsden,  Eaq.  and  Josiah  Rimington,  in 
consideration  of  £2,d00.    The  seals  are  torn  off. 

GuKNBT,  B. — ^That  is  cancelled  P — IfUnesg.  Yes,  my  lord. 

Is  that  J<^  Manden's  hand-writing  P — ^Yes. 

Did  yon  know  Joeiah  Rimington  P — ^No. 

Did  yon  know  J<^n  Peart  P — ^Yes. 

Who  is  he  P — ^A  banker  at  Settle.    He  was  in  the  profession. 

He  bad  been  an  ancnrney  P — ^Yes,  and  had  retired  many  years. 

I  will  thank  you  for  the  deed  of  4th  of  Nov.  1788  P— Yes.  (handing 
it  in). 

Attobvet-Genebal. — ^This  is  by  John  Marsden  and  George  Mashiter» 
articles  of  agreement  for  the  sale  of  Bentham  Moor,  consideration 
£850,  signed,  sealed,  and  delivered  in  the  presence  of  James  Barrow. 

Is  that  Mr.  Banow's  hand-writing  P — ^Yes. 

And  that  Marsden's  P — ^Yes. 

Do  you  know  who  George  Mashiter  was  P — He  was  formerly  a  servant  at 
Wenmngton  Hall,  and  when  I  was  clerk.  Dowbiggin  procured  him  money. 
He  was  the  attorney  of  Mashiter,  and  used  to  piocure  him  money  upon 
mortgage. 

I  will  thank  yon  for  the  deed  of  dd  July,  178^  P^Yes.  (Producing  it)  * 

Attobnbt-Gbnbral. — Hiis'  is  a  lease  and  r^^lease  by  way  of  mortgage. 
It  is  dated  30th  July,  1780.  It  is  a  mortgage  in  fee  of  land,  &c.  within 
the  manor  of  Hornby,  from  John  Musden,  Esq.  to  J<^n  Lefevre, 
Esq.    The  amount  is  £37,000. 

Are  those  Maraden's  signatures  P — Yes. 

And  those  Mr.  Banow's  P — ^Yes. 

GuBNET,  B. — ^Who  is  Stephen  Tatton  P 
'  Attorkkt-Gbkebal. — ^He  is  the  attesting  witness  to  Mr.  Marsden  s 
signature — ^he  and  Barrow.  He  appears  to  put  to  one  of  his  attestations, 
Stephen  Tatton,  Lincoln's  Inn ;  he  is  witness  to  Jolm  Marsden  s  signature 
to  the  receipt,  and  witness  to  the  sealing  and  delivery  by  John  Marsden. 
The  lease  is  sealed  and  ddivered  in  the  presence  of  Stephen  Tatton,  of 
Lmodn  8  Inn,  and  James  Barrow,  of  Lancaster. 

Do  you  produce  the  deed  of  13th  February,  1790  P — ^Yes.  (producing  it) 

Attobnet-Gbnebal. — This  is  the  counterpart  of  the  feofiment  ofcer- 
tain  premises  in  Botton,  close  to  Hornby,  by  John  Marsden  to  Mr. 
Christopher  Bland. 

Who  was  Bland  P — ^He  was  a  cooper  in  Lancaster ;  he  had  an  estate 
close  adjoining  to  Hornby. 

Do  you  know  whether  he  knew  Marsden  personallyP — ^I  do  not  know. 

By  Sir  J.  Scablbtt. — Who  was  his  attorney  P — The  late  Mr.  Parkinson 
was  Bland's  attomey.  Mr.  Dowbiggin  occasionally  gave  him  assistance, 
but  Parkinson  was  his  attomey.  Bland  is  stated  in  the  deed  as  a  merchant, 
but  he  was  a  cooper. 

The  attesting  witnesses  are  George  Wright  and  John  Baldwin;  is 
tliat  Baldwin,  the  attorney  ? — ^Yes. 

By  Sir  J.  Scablktt.-^Do  you  know  in  whose  office  that  was  prepared  P 
— ^No. 
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Attornkt-Gen£IIAu — ^The  consideration  is  £900»  my  locvL 

By  GuftNBT»  B. — In  whose  oftce  are  such  deeds  luroally  piepurd  ?— 
The  purchaser  generally  chooses  his  own  solicitor^  and  I  should  tancy  Mr. 
Parkinson  would  have  heen  Bland's. 

Sir  J.  ScABLETT. — He  would  be  a  witness  then,  I  should  think  ? 

Witness. — No. 

Attorney-Gev&bal. — Mr-  Cuvelje  says  *'  never." 

Sir  J.  Scarlett. — ^I  do  not  know  what  gentleman  says  "never." 

By  Baron  Gurney. — ^Is  it  usual  for  tlie  party  piepagriug  a  deed  under  a 
sale,  to  attest  the  signature  of  the  seller  ?—lt  is  genemlly  pvqpared  by  the 
buyer's  attorney  and  sent  to  the  office  of  the  seller  s  attorney,  to  get  the  deed 
executed.  The  purchase's  attorney  occasionally  alte&dJB,  but  they  are 
l^nerally  sent  down. 

Sir  J.  Scarlett. — ^Must  not  somebody  attend  on  behalf  of  the  pmxfauer 
to  get  the  money  P 

GuBNBT,  B. — It  is  very  unusual  to  attest  the  ugnature  by  hinou 

Witt^i* — ^You  say  it  is  unusual  for  the  execution  to  be  atitested 
by  the  attorney  for  the  purchaser  ? — ^It  is  done  occasionalfy,  bnt  not 
often. 

He  sometimes  attends  to  receive  the  money  P — Ye»,  somedmes.  When 
the  deeds  are  to  be  prepared  he  gets  them  prepared  fortheexeeution  by  the 
purchaser,  the  deeds  are  then  de&veied  to  aim. 

By  the  Attorney-General. — ^I  observe  in  all  these  deeds  (as  in  every 
deed  I  ever  saw)  there  is  a  receipt  for  the  considemtioa  at  the  back  P — ^Yes. 

Is  it  usual  for  money  to  pass  at  that  time  P — Yes,  always ;  the  reodpt  is 
ftigned  at  the  time  the  deea  is  executed. 

Is  it  not  an  usual  thing  for  the  consideration  to  have  paaaed  before  or  after, 
or  in  various  ways  P — ^W  nere  the  solicitors,  have  confidenoe  in  each  odier 
the  purchase  money  is  paid  over  before,  or  at  that  period  of  time  when  our 
business  was  done  at  Candlemas,  and  sometimea  it  wis  not  paid  till  three 
weeks  after  that  time. 

I  will  thank  yoii  for  the  deed  of  26ih  May,  1 790  P— Yes,  (pcedacing  it). 
.  AtrroRNEY-dENBRAL^'^This  b  a  uMMTtgage,  dated  2^iii  May,  1790,  by 
John  Marsden  of  Wennington,  and  othera  to  die  £i^t  Honourable 
Sir  John  fkirdley  Wilmot  and  his  h^rs»  by  wav  of  mortgage^  to  secure 
^,000  and  interest^  between  John  and  Alexancter  Andenon,  of  Philpot 
lane,  London,  merchants,  on  the  first  part,  and  JohnMareden  on  the  aeeend 
part,  &c. 

Js  that  Mr.  Marsden  s  hand-writing  P^-^Yes,  it  is« 

Signed^  sealed,  and  delivered  by  John  Maisden,  in  presence  of  Heniy 
Silvcrlock ;  do  you  know  who  Henry  Silverlock  was  P — lio. 

Is  that  the  James  Barrow  we  kai^e  been  speaking  of  ? — ^Yes. 

Then  it  is  in  presence  of  Charles  Cockney ;  do  you  know  him  ? — No. 

Attorney-General. — ^William  White  is  another  witness  to  the  execu- 
tion by  the  Andersons,  whose  mortgage  it  is.  The  anm  is  £2,000,  to  be 
paid  by  him.  The  receipt  is  given  for  that,  and  then  it  is  said  **  Received 
of  Sir  John  Eardley  Wilmot  £8,000"  of .  considenition  money;  so  tbat 
Andersons'  mortgage  was  for  £  10,000,  and  Marsden  paid  off  £2,000.  Sir 
Eardley  Wilmot  paid  £8,000,  ao  that  it  is  minrtgaged  for  £8,000  to  him 
instead  of  the  Andersons. 

Have  you  got  the  appointment  of  a  receiver,  dated  7th  May,  1790?— 
Yes  (producing  it). 
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ATT0RN2T-GsKXKAL«*^There  are  gome  additional  deeds  I  will  put  in  at 
the  end,  so  as  not  to  disturb  the  order  olMerved  in  the  schedule. 

GuursT,  B. — ^Yes,  I  think  you  had  better  do  so.  That  has  the  same 
attfwring  witnesses,  has  it  ?>*-^ATToiiNEr-GK)rBiLAL. — ^Yes,  my  lord.  This 
is  signed,  sealed,  and  delivered  in  presence  of  Henry  Silverlock  and  James 
Banrow. 

You  know  nothing  «f  Henry  Sihrerlock  at  all  P — No,  I  do  not 

I  will  thank  you  for  the  deed  of  the  22nd  December,  1790  ? — ^Yes  (pro- 
ducing it). 

Attorvet-Gsvebal. — Hiis  is  a  contract  for  sale  by  John  MaxBden, 
Esq.  to  Richard  Mansergh,  for  ah  estate  in  Whittington,  and  the  con-* 
aidoation  is  for  £1,200. 

Is  that  Mr.  Marsden  s  hand-'Writinff  ? — ^Yes. 

Do  yon  know  the  handp-writing  of  Reginald  Remington  P — ^Yes. 

Is  he  one  of  the  attesting  witnesses  to  the  execution  by  Mr.  Marsden  ? — 
Yes,  he  is. 

By  Gurnet,  B..' — ^Do  you  know  where  he  lived  ? — ^At  Melting,  a 
viUage  near  to  Hornby.  It  is  also  close  to  Wennington  Hall,  it  is  not  two 
miles  from  Hornby,  and  one  mile  from  Wennington  Hall. 

By  the  Attornst-Gbneral. — ^Now  the  Mr.  Mansergh  there  mentioned 
is  described  of  the  parish  of  Whittington,  where  is  that  ? — ^It  is  just  over 
the  water,  two  or  three  miles  from  Melling. 

Do  you  know  who  prepared  these  articles  of  agreement  from  any  circum- 
stance ? — ^Yen. 

Who  was  it  ? — I  know  from  the  hand-writing  of  the  clerk  to  the  attorney 
in  Lancaster.  He  was  the  attorney  for  the  sale  of  Hornby  CasUe,  his  name 
was  Anthony  Atkinson.    He  was  liord  Wemyss'  attorney. 

And  coneemed  in  the  sale  of  Hornby  Castie  to  Mr.  Marsden  P — ^Yes. 

Mr.  Sharp,  you  stated  that  Atkinson  was  the  attorney  for  Lord  Wem3rs8 
in  the  sale  of  Hornby  Castle,  how  do  you  know  that  P — ^I  know  that  from  a 
number  of  papers.  There  are  now  papers  in  the  hands  of  the  executors, 
that  have  been  sent  from  Scotland,  ^mich  shew  it 

ATTORBrET«OENKRAL. — ^MessTS.  Hsurott  and  Medcalf  were  die  attomies 
in  town ;  but  this  was  an  attorney  at  Lancaster.  The  other  witness  was 
George  Wright  I  will  thank  yow  for  the  deed  of  bargain  and  sale, 
dated  Gth  August,  1791.     (producing  it) 

ATTORNBT«GxNBBAL.-^iiis  is  a  deed  of  bargain  and  sale,  to  enable  the 
tenant  of  the  precipe  to  suffer  a  recovery  of  the  Hornby  estate.  It  is  dated 
the  6th  of  August,  1791.  It  is  enndled  in  the  d2d  year  of  the  reign  of 
King  George  the  Third.  It  is  between  Charles  Shaw  Lefevre,  and 
Helena  his  wife,  and  Isaac  Lefevre,  John  Marsden,  the  Right  Honoui-able 
Francis  Charteris,  Earl  of  Wemyss,  and  the  Honourable  Francis  Charteris, 
Lord  Elcho,  George  Wright,  and  Thomas  Greene. 

Do  you  know  who  was  tenant  of  the  precipe  ? — ^The  deed  will  shew. 

Attorney-General. — I  never  read  a  title-deed  of  my  own. 

Gurnet,  B.— Not  I. 

Attorney-General.-^I  believe,  my  Lord,  no  lawyer  ever  does. 

Now,  have  you  a  deed  of  the  2dd  of  January  1792  ? — Yes.  (producing  it) 

Attornkt-GeneraIm — ^This  is  a  lease  by  Mr.  Marsden  to  William 
Robinson,  of  the  farm  called  Hall  Bams,  (or  ten  years.  It  is  dated  2dd 
Jumary,  1792,  for  the  rent  of  £210.  It  is  between  John  Marsden  of 
Wennington  Hall  and  William  Robinson  of  Moiling,  rloj<e  by  Hornby. 
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Who  was  Guy  ? — ^I  do  not  know. 

Do  you  produce  a  deed  of  the  2dth  August  1792  ? — ^Yes.  (prodaeii^it) 

Attornst-Gensral. — ^This  is  an  agreement  dated  the  2&h  of  Aagasty 
1792,  between  John  Maisden,  of  Wennington  Hall,  in  .Lancaahirey  and 
Reginald  Remington,  of  Melling,  of  the  same  county,  gentleman.  It  is 
not  executed  by  Maisden,  but  by  Ronington  and  George  Wright  It 
is  an  agreement  for  tithes.  The  rent  is  £40.  a-year.  Remington  would 
have  the  other  part 

Now  I  will  thank  you  for  the  deed  of  the  Mk  Nov.  1794  ? — ^Yes,  (pro- 
ducing it). 

Attorket-Gensral. — ^This  is  a  deed  by  John  Marsden  to  Be&jamio 
Ferrand,  of  St  Ives,  in  the  county  of  Yoric,  Esq.  It  is  executed  by  John 
Marsden  and  Benjamin  Ferrand,  and  the  witnesses  to  their  execution  are 
William  Holding  and  George  Wright 

Who  was  William  Holding  ? — ^I  do  not  know. 

You  do  not  know  any  thing  at  all  about  hun  P — ^No. 

Attorney-General. — Benjamin  Ferrand,  of  St  Ives,  is  the  other 
party,  and  Mr.  Mamlen  agrees  to  sell,  and  Ferrand  agrees  to  purchase  fax 
£2,000  the  manor  or  lordmip  of  AUerton  with  Wilsden,  the  stone  quairies, 
and  so  on. 

Do  you  know  who  Benjamin  Ferrand  was  P — ^I  know  nothing  of  him 
but  by  representation. 

Is  that  the  same  person  who  was  afterwards  known  as  Mi^or  Ferrand  ? 
—Yes. 

I  will  thank  you  for  the  lease  dated  the  6th  of  June,  1795,  of  the  Camp 
House  estate  ? — Yes,  (producing  it). 

Attornet-Generau — This  is  a  lease  of  the  Camp  House  estate  by 
John  Marsden  to  George  Matson. 

The  attesting  witness  is  Geoi-ge  Wright;  is  that  his  signature  as 
attesting  witness  P — ^Yes. 

Is  that  John  Maxsden's  hand-writing  P — Yes. 

Do  you  know  any  thing  of  who  Matson  was  P — ^I  know  that  he  occupied 
Camp  House,  close  to  Hornby.  It  is  half  a  mile  from  Hornby  at  the  tq>  of 
the  hill ;  perhaps  a  little  more  than  half  a  mile  from  Hornby. 

Do  you  know  whether  he  knew  Mr.  Marsden  P — ^No ;  I  do  not  know 
whether  he  did  or  not,  but  I  know  that  he  occupied  Camp  House  for  several 
years. 

Can  you  give  me  the  lease  of  the  8th  of  February,  1796  P — Yes,  (pro- 
ducing it). 

Attorney-General. — ^This  is  the  counterpart  of  a  lease  to  Messrs. 
Leonard,  John,  and  Thomas  Willan,  of  Hornby  Park  and  Hornby  Holmes. 
The  rent  is  £600  a  year. 

The  attesting  wittiess  to  that  deed  is  Mr.  George  Wright;  is  that  h» 
signature  ? — Yes. 

It  is  a  counterpart  ? — Yes ;  so  that  Mr.  Marsden's  signature  is  not  there. 

Have  you  an  exchange  deed  dated  13th  February,  1797  P — ^Yes  (pro- 
ducing it). 

Attorney-General. — ^This  is  an  exchange  of  lands  in  Wiay,  between 
John  Marshall  and  John  Marsden,  Esq. 

Is  that  Mr.  Marsden s  hand-writing? — Yes;  I  know  both  the  signa- 
tures. 
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Who  was  Mr-  Marshall  ? — He  was  formerly  a  merchant  in  LirerpooU 
and  he  resided  at  Wray,  about  a  mile  from  Hornby,  or  rather  more  than  a 
mUe  from  Hornby-    It  is  a  village  near  fo  Hornby. 

Do  you  know  whether  John  Marshall  was  personally  acquainted  with 
Maiaden  ? — Yes,  he  \iaed  to  hunt  with  him.  Mr.  Dowbi^n  was  the 
professional  adviser  of  Mr.  Marshall  during  my  clerkship. 

Ralph  Butler,  another  witness,  do  you  know  him  P — He  was  clerk  to  Mr. 
Dowb^gin. 

I  wiU  thank  you  for  the  mortgage  of  the  13th  June,  1800  P — There 
it  is,  (producing  it.) 

Attqknbt-Osvseal. — ^This  is  a  release  by  way  of  mortage  of  an  estate 
in  Tadiam,  for  securing  £2000.,  and  interest  John  Marsden,  Esq.  to 
John  Fryer. 

Do  you  know  by  whom  this  was  preparMl  P — ^I  do  not  know. 

Is  thatMr.  Manden's  hand-writing  r — ^Yes. 

It  is  sealed  and  delivei^,  being  first  duly  stamped,  in  presence  of  John 
Dowbiggin  and  John  Pilkington;  is  that  Dowbiggin  s  hand-writing  P — ^Yes, 
Who  was  PiHdngton  P — ^He  was  an  attorney  at  Preston,  and  his  sons  are 
90  still.    He  was  several  times  low  sheriff. 

As  low  sheriff  of  the  county  he  would  hare  to  attend  here  at  Lancaster  P — 
Yes,  I  have  seen  him  here  frequently. 

Did  he  know  Mr.  Marsden  P — ^I  do  not  know. 

Did  Dowbiggin  know  Mr.  Marsden  P — ^Yes. 

Sir  James  Scarlett. — ^He  was  his  attorney  P — It  is  unnecessary  to  ask 
tibat  every  time. 

Attosnbt-Obnbral.*— -I  believe  I  have  not  put  that  question  before. 
I  have  got  that  Dowbiggin  was  the  attorney,  and  that  this  gentleman  at- 
tended from  the  time  he  began,  but!  never  put  the  question  as  to  whether 
Dowbiggin  personally  knew  Mr.  Marsden  or  not  before. 

Gurnet  B.— -Oh,  yes,  he  was  the  attorney  of  Mr.  Marsden ;  he  was 
Mr.  Sharp's  partner. 

Did  Mr.  Dowbiggin  know  Mr.  Marsden  P — ^Yes,  intimately.  Mr. 
Marsden  has  frequenuy  dined  at  Dowbiggin's  table. 

Did  he  pesraonally  and  intimately  know  him  P — Yes,  I  have  dined  with 
Mr.  Marsden  at  Dowbiggin's  table  when  Bishop  Majendie  was  there. 

Dowbiffgin  was  deputy-registrar  before  you  P — ^He  was  my  predecesscM-. 

I  will  thfu^  you  for  a  mortgage  for  £2000.,  dated  Idth  August,1800P— 
Yes,  there  it  is,  (producingit) 

ATTORNET-GsNERAL.'-This  is  R  loaso  and  release  by  way  of  mortgage 
Id  secure  £2000.  by  Mr.  Marsden  to  John  Yeats,  Esq.  It  is  signed, 
sealed,  and  delivered,  first  being  duly  stamped,  in  the  pres^ice  of  John 
Dowbig^  and  George  Wright 

Are  those  the  hand-writing  of  John  Marsden,  Dowbiggin,  and  Wright  P 
—They  are. 
Do  you  know  who  Mr.  Yeats  was  P — ^Very  wiell. 

Who  was  heP — ^He  was  l^e  uncle  of  Mr.  Bell,  the  kings  counsel  and 
chancery^  barrister.    He  resided  at  Beetham  in  Westmorehmd. 

Did  he  personally  know  Mr.  Marsden  P — ^I  do  not  think  he  did.    I  do 
not  think  he  ever  saw  him. 
I  will  thank  you  for  the  deed  dated  14th  February,  1801  P— -There  it  is, 

(producing  it.) 
Attorket-General. — ^This  is  from  John  Marsden  to  John  Yeats,  being 
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a  further  charge  for  securing  £1000.  aiid  interest,  respectively.     The  wit- 
nesses to  the  execution  are  John  Baldwin  and  George  Wri§^t. 

Have  you  looked  at  the  hand-writing,  to  see  that  that  was  executed  by 
Marsden,  and  attested  by  Baldwin  and  Wright  ? — ^Yes. 

I  will  thank  you  for  the  deed  of  the  Idth  of  February,  1802  ?— Theie  it 
is  (producing  it). 

Attormby-*Gekbral. — This  is  a  grant  of  tithes  of  that  date  from  John 
Marsden  to  William  Carter.  This  is  executed,  sealed,  and  deUvered  iu 
the  presence  of  Oeoige  Wright  and  Benjamin  Robinson,  who  are  the 
same  witnesses  to  the  consideration. 

Who  was  Benjamin  Robinson  P — ^I  knew  him  only  by  reputation. 

Did  you  know  any  thing  at  all  of  him  ? — ^No.  - 

Sir  James  Scarlett. — ^He  was  Mrs.  Wright's  brother. 

Was  he  Mrs.  Wright's  brother  P — ^I  have  been  told  so.  I  have  no  doubt 
of  it,  but  you  know  I  did  not  know  him. 

ATitoRNST-GxKEaAL. — ^I  really  do  not  know  that  God  forbid  that  I 
should  remember  all  these  things. 

Have  you  the  ajwignment  of  a  mortgage  dated  1 2th  February,  1803  P— 
Yes,  (producing  it) 

But  first  I  a&kyou  do  you  know  who  Mr.  Carter  was  P — ^No,  I  do  not  know. 

Gurnet,  B. — ^He  is  called  a  "  Lancaster  merchant  P" 

Attorney-General. — ^Yes,  my  lord. 

Give  me  that  assignment  P — ^Yes,  (handing  it) 

Attornet^bkbral. — This  is  dated  the  12th  of  February,  1803,  and  is 
an  assiffnment  of  part  of  the  mortgage  of  Charles  Shaw  Lefevre,  of  the  fiist 
part,  John  Marsden  of  the  second  part,  and  Joha  Bell  of  the  third  part 
it  is  for  securing  to  John  Bell  £7,000  and  interest  I  should  necognuse  the 
name  of  John  Bell  by  his  hand-writing. 

The  attesting  witness  to  Mr.  Marsden's  signature  is  John  Dowbiggin;  is 
that  his  hand-writing  ?— It  is,  and  that  is  William  Atkinson's;  Atkinson  is 
a  witness  to  Charles  Shaw  Lefevre's  execution  of  it 

Did  yon  know  him  ? — ^Very  well ;  he  was  an  attorney  in  Chancery-lane. 
I  was  several  years  in  his  office. 

Was  he  personally  itcquainted  with  Mr.  Aifanden  P— He  was. 

Who  was  William  Atkinson  concerned  for  P — For  Lefevre. 

Who  is  the  attomey  for  John  Bell  ?'^1  should  fimcy  it  was  Mr.  Dow- 
biggin ;  they  were  very  firiendly. 

Do  you  know  whether  John  Bell  knew  Mr.  John  Marsden  P — I' do  ftot 
know  it  of  my  own  knowledge* 

Did  you  Imow  it  firom  Mr.  John  MarsdenP — ^Yes,  I  heard  him  say  the^ 
were  at  school  together^  at  Kirkby  Lonsdale. 

Attornet-Genbral. — ^The  consideration  of  that  deed  is  £7,000. 

I  win  thank  you  for  die  deed  of  the  Idtk  February,  1803  P— There  it  is, 
(producing  it) 

GuRNEY,  B. — ^Is  the  receipt  endorsed  upon  it  ? 

Attornet-Genbral. — ^Yes,  my  lord,  it  is  of  the  same  dale.  It  is  a  deed 
of  covenant  to  produce  deeds. 

Did  you  see  any  receipt  endorsed  upon  it — Yes. 

Attornet-Genbral. — This  is  an  indenture  between  Marsden  and  BeO* 
and  there  is  a  covenant  to  produce  those  deeds;  and  then  there  is  a  very 
long  schedule  qf  the  deeds.  It  is  a  deed  of  covenant  to  produce  papers,  and 
it  is  executed  in  the  pieseiiofr  of  John  Dowbiggin. 
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Did  you  look  at  both  the  hand-writing  to  see  if  you  are  correct  ? — ^Yes. 
Now  produce  a  mortgage  dated  14th  February,  1806? — ^There  it  is  (pro- 
ducing it). 

Attorney-Geneiul. — ^It  is  a  mortoage  upon  the  lands  in  Hornby  and 
township  of  Arkholme,  for  securing  £2000.  and  interest.    It  is  by  John 
Marsden  to  James  Lodge  and  Miss  Margaret  Pedder,  executors  of  Mrs. 
Elizabeth  Wilson^  deceased. 
Is  that  executed  by  Marsden  ? — ^Yes. 

The  witnesses  are  Dowbiggin  and  Wright    Is  it  attested  by  them  ? — 
Yes,  it  is. 
Did  you  know  Mr.  Lodge  ? — ^Yes,  James  Lodge;  he  is  dead. 
Did  he  know  Mr.  Marsden  ? — ^I  have  dined  with  them  both  at  Hornby 
Casde. 
Did  vou  know  who  Miss  Pedder  was  ? — ^Yes. 
Did  she  live  at  Lancaster? — ^Yes. 

Attornet-Generax. — The  consideration  of  that  is  £2000.,  my  lord. 
Gurnet,  B. — Yes,  I  have  it  so. 

I  will  thank  you  now  for  the  deed  dated  13th  February,  1808? — Yes, 
(producing  it). 

Attornet-G£Neraj« — ^This  is  a  deed  from  John  Marsden,  Esq.  to  John 
Yeats,  being  a  further  charge  to  secure  £2000.,  as  well  as  the  £3000.  be- 
fore, with  interest  respectively.         ... 
Was  this  executed  by  Marsden  ? — Yes. 

Is  the  attestation  by  George  Wright  and  yourself  in  the  hand-writing  of 
George  Wright  and  you  ? — ^Y  es. 
You  are  one  of  the  attesting  witnesses  to  this  very  deed  ? — ^Yes. 
I  believe  this  is  the  first  of  the  deeds  to  which  you  were  a  witness  ? — Yes. 
Do  you  produce  a  deed  dated  13th  Febniary,  1808,  a  mortgage  of  £5000. 
by  Majrsden  to  Wildman  ? — ^Yes,  (producing  it). 

Attorney-General. — This  is  from  John  Marsden  to  Thomas  Wild- 
man,  dated  13th  Febniary,  1808.    It  is  a  mortgage  by  demise  to  secure 
dE5000.  mih  lawful  interest. 
Was  this  executed  by  John  Mamden  ? — ^It  was. 

George  Wright  and  William  Sharp  are  attesting  witnesses ;  did  you  see 
that  deed  executed  by  Marsden  ? — ^Yes,  I  did. 

Pray,  Mr.  Sharp,  as  to  that  last  deed,  the  mortgage  by  Marsden  to  Wild- 
man,  who  negociated  it  ?-— I  did. 
You  yourself,  did  so  ? — Yes. 

Have  you  got  a  deed  of  covenant  of  the  same  date? — ^Yes,  (producing  it) 
Who  prepared  that  ? — ^I  did. 

In  whose  office  was  it  prepared  ? — ^In  the  office  of  Dowbiggin  and  Sharp. 

Now  give  me  the  deed  of  the  26th  Januanr,  1808  ? — Yes,  (producing  it) 

Attornet- General. — ^This  is  a  deed  by  John  Marsden,  Esq.,  to  the 

Rev.  John  Tatham,  vicar  of  Melling.     It  is  a  lease  of  the  tithe  of  geese,  in 

the  parish  of  Melling,  for  21  years. 

Is  that  relative  to  nothing  but  geese  ? — Perhaps  there  are  some  other 
small  tithes  included. 

Attorney-General. — It  piurports  to  be  all  the  tithes  and  tenths  of 
geese,  goslings,  and  pigs,  arising,  or  to  arise,  within  the  several  townships  of 
the  parish  of  Melling,  called  Roebumdale,  Botton,  and  Wennington. 
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Do  you  know  Mr.  Tallin's  hand- writing:  ? — ^Yes,  I  saw  him  execute  it* 
I  pf  epareSl  the  lease,  and  was  the  only  att^ting  witness. 

What  is  the  rent  of  the  geese  ? — ^I  do  not  knbw. 

Attornbt-Gsnsral. — It  says,  yielding  and  paying  five  shillings. 

Who  is  the  R4v.  John  Tatham? — -He  is  vicar  of  Melling. 

Did  he  know  Mr.  ISfarsden? — Intimately;  he  dmed  in  his  company 
often  at  Hornby  Castle. 

I  will  thank  you  for  the  deed  of  12th  May,  1809  ? — ^Yes,  (producing  it.) 

Attorney- Qenkral. — ^This  is  hv  Charles  Shaw  Lefevre,  Esq.,  and 
John  Marsden,  l^sq.,  to  the  Rev.  Edward  Balme,  by  way  of  mortgage  for 
securing  £10,00Q  and  interest. 

Was  that  exeputed  by  Mr.  Marsden  ? — ^Yes ;  it  is  his  hand- writing. 

I  believe  the  attesting  witnesses  are  William  Atkinson,  of  Chancery-laner 
and  George  Wright,  of  Hornby  Castle  ? — Yes ;  Edward  Balme  was  ii  client 
of  Mr.  Atkinson's.     I  knew  mm. ' 

Is  that  a  lease  ? — Yes. 

By  Baroii  Gurnet. — This  was  to  pay  off  part  of .  Lefevre's  mortgage  ? — 
It  was.     Mr.  Lefevre  and  Mr.  Balme  were  clients  of  Atkinson. 

By  Ihe  Attornst- General. — Hien,  before  that,  did  Atkinson  know  Mr. 
Marsden  ? — ^Yes,  intimately. 

I  will  thank  you  for  the  d^ed  of  13th  February,  1813  ? — ^Yes,  (producing 
it.) 

ATTORNET-GBNSRAL.-*-This  is  fyom.  John  Marsden,  Esq.,  to  John  Yeats, 
£Jsq.  It  is  a  further  mortgfige  of  the  estates  in  Tatham,  in  the  county  of 
Lancaster,  and  in  Roebumdale,  for  securing  £11,000.  and  interest*  and 
the  consideration  purports  to  he  £fi^000*9  in  addition  to  4^^00.  formerly 
secured. 

Are  you  the  attesting  witness,  to  Mr-  Marsden^s  execution  of  that  deed  ? 
— I  am. 

Is  Mr.  Doyrbiggin  also  ? — ^Yes. 

Now,  I  will  thank  you  for  the  exchange  deed  dated  15  th  October*  1 813  ? 
— ^Yes,  (producing  it.) 

Attorney-General. — ^This  is  between  Messrs.  John  and  Williiun 
Atkinson,  and  John  Marsden,  Esq.  It  is  a  deed  of  exchange^  signed, 
sealed,  and  delivered  by  John  Marsden*  in  presence  of  George  Wrigfaj^ 
and  Giles  Bleasdale. 

Is^that  George  Wright's  hand- writing  ?— Yes. 

Is  that  Giles  Bleasdale's  hand- writing  ? — ^Yes. 

Do  you  know  who  JqIijdi  and  William  Atkinson  were  ?*— Tbey  lived  at 
Wennington  Bridge-end,  near  Hornby. 

Did  they  know  Mr.  John  Marsden  P — ^Yes. 

Do  you  produce  a  mortgage  deed,  dated  2d  August,  1815,  for  £8QQ0.  ? — 
Yes,  (producing  it.) 

Attorn BT- General. — ^This  is  by  John  Ma^en,  Esq.,  to  the  Rev. 
C.  G.  T.  Driffield,  to  secure  £8000.  and  interest.  The  witnesses  are  Giles 
Bleasdale  and  George  Wright. 

Is  that  Giles  Bleasdale's  hand- writing  ? — ^Yes. 
■    Is  that  George  Wright's  ? — ^Yes, 

Is  Mr.  Marsden's  hand- writing  there  ? — ^Yes. 

Do  you  produce  a  deed,  dated  i3th  May,  1819 ;  a  lease  of  a  right  of  road  ? 
— Yes,  (producing  it.) 
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Was  that  prepared  ir\  vow*  office  ? — Yes,  it  was. 

Was  it  executed  By  Mr.  Marsden  ? — Ves  it  waa. 

I  see  it  is  sealed  and  delivered  in  your  presence ;  were  you  the  attesting 
witness  ? — Yes. 

Did  you  know  who  the  other  parties  were  ?— They  were  the  trustees 
under  the  wiU  of  'William  Sanderson,  Esq.,  deceased. 

There  is  the  name  of  Braysliaw^  Beards  worth,,  an^  Anthony  Stackhonse ; 
do  you  know  whether  they  knew  Mr,  Marsden  ? — Brayshaw  did. 

Who  was  Stackhouse  ? — I  do  not  know. 

Do  you  produce  the  transfer  of  a  mortgage  dated  14th  Fehruary,  1825, 
for  £10,000.  to  Richard  Yorke,  Esq.  ? — Yes,  (producing  it.) 

ArroRNBT-GBNERAL.-r-This  is  by  the  Rev.  Edward  Yea^,  by  the  direc- 
tion of  Mr.  Marsden,  to  Richard  Yorke,  Esq.,  for  securing  £10,000,  at  four 
per  cent. ,  for  ten  years. 

Who  prepared  that  ? — Mr.  Robinson  of  Settle. 

Is  he  Mr.  Yorke  s  attorney  ? — Yes,  he  is. 

Do  you  know  who  Mr,  Yorke  is  ? — He  is  brother-in-law  to  Mr.  Lister 
Marsden. 

The  gentleman  who  changed  his  name  to  Marsden  P — Yes. 

And  Yorke  was  formerly  of  the  name  of  Sheepshanks ;  his  father's  name 
was  50? — ^Yes. 

W^as  he  sheriff  of  Yorkshire  two  yea^rs  ago  ? — I  do  npt  know.  I  was 
told  he  was.  He  married  the  Lady  Mary  Lascelles.  I  believe  he  was 
sheriff  of  Yorksldre  last  year. 

Have  you  the  transfer  of  a  mortgage  of  the  san^e  date  for  £5,000  ? — ^Yes. 

Attornbt-Gbnbral. — ^I  am  sure  mv  friend  will  npt  object  to  the  chang- 
ing of  a  name  sach  as  Sheepshanks  to  that  of  Yorke,  when  our  mutual  friend^ 
Mr.  Sergeant  Atcherly,  has  done  so  from  the  name  of  Jones. 

Sir  J.  Scarlett. — Not  when  it  is  for  a  valuable  consideration. 

Attornbt.Gsnsral. — I  confess  I  should  not  hesitate  to  the  change  of 
a  name  from  Sheepshanks. 

^  Do  you  produce  a  mortgage  by  Messrs.  Swainson  and  Sharp,  by  the 
direction  of  Mr.  John  Marsden,  to  Richard  Yorke  ? — Yes,  (producing  it.) 

Is  that  executed  by  John  Marsden  ? — ^Yes. 

Who  were  Swainson  and  Sharp  t — Sharp  is  myself.  We  were  trus- 
tees under  the  will  of  Mr.  Wildman,  and  in  that  character  we  transferred 
Hit  mortgage,  and  that  is  executed  by  me  and  Mr.  Swainson.* 
.  Attorney  General. — ^Now,  my  lord,  those  are  the  deeds  executed  by 
Mr.  Marsden.  I  have  one  or  two  to  add  to  that  number.  There  is  the 
list  of  the  further  deeds^  (handing  the  list  to  Sir  J.  Scarlett.) 

Have  you  got  a  deed  of  the  6th  of  March,  1789  I — Yes,  (producing  it.) 

Mr.  Cress  WELL. — ^That  is  executed  by  William  Robinson. 

Attorney  General. — He  is  alive,  and  is  in  court,  and  if  you  wish  him 
to  be  called,  he  wiU  be%alled. 

Sir  J.  Scarlett. — ^That  may  be  done  by  and  by. 

Attorney  General. — ^I  mentioned  RJobinson's  name,  and  asked  who 
he  was.     I  will  call  him  now,  or  by  and  by,  as  you  please. 

Sir  J.  Scarlbtt. — Call  him  afterwards. 

Attorney-General. — ^Mr.  Sharp  has  been  lo^g  u|ider  examination ; 
and,  as  this  comes  from  the  custody  of  other  persons,  I  will  now  abstain^ 
from  going  farther  upon  that  subject  with  him,  as  this  can  be  proved  by 
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others.  Mr.  Sharp  has  yet  to  prove  the  hand- writing  of  some  other 
parties  to  these  adcUtional  deeds>  if  my  friend  think  it  necessary.  We  all 
know  Barrow's  hand-writing. 

Sir  James  Scarlett. — It  will  not  be  necessary  to  prove  the  hand- 
writing of  people  that  are  dead. 

Attornbt  Gbnbbal  (to  Mr.  Cavelje.) — Hand  me  in  the  Schedule  of  all 
the  deeds  that  are  more  than  thirty  years  old  at  once. 

[Here  Mr.  Cuvelje  handed  in  another  large  parcel  of  deeds.] 

Attorney  Gbnbbal. — This  is  a  lease  dated  the  19th  of  May,  1787,  ex- 
ecuted by  the  Reverend  Robert  Hayfiiir  and  others,  trustees  of  Trinity  Hall, 
to  John  Marsden,  of  the  parsonage  of  Gargrave  and  the  Tithe  Bam. 
The  next  is  a  contract  for  &e  sale  of  Hornby  Castle,  from  the  Earl  of 
Wemyss  to  John  Marsden,  dated  29th  September,  1 787 .  It  is  executed  by 
Charteris  Wemyss,  and  T.  Charteris  Elcho ;  and  the  attesting  witnesses  are 
John  Lancaster,  William  Dunn,  Francis  Anderson,  and  John  Anderson, 
writers  to  the  signet.  The  next  is  dated  the  1st  of  May,  1788,  from  the 
Earl  of  Wemyss,  and  others,  to  H.  Wilmot,  Esq.,  Mr.  Thomas  Dunn,  and 
Mr.  Thomas  Greene,  to  secure  £38,000.  the  residue  of  the  purchase  money, 
agreed  to  be  paid,  of  £53,000.  It  is  signed  Charteris  Wemyss,  Charteris 
Elcho,  Alexander  Gordon,  Robert  Hay,  and  Francis  Kinlock.  Tlie  next 
is  a  deed  of  bargain  and  sale  of  the  Honor  and  Manor  of  Hornby,  dated 
15th  May,  1789,  by  Earl  Wemyss,  and  others,  to  John  Marsden,  Esq. 

Sir  J.  Scarlbtt. — ^Allow  me  to  look  at  the  former  one.  (It  was  handed 
accordingly.)  I  see  on  the  back  of  this  that  it  is  sealed  and  delivered  by 
Lord  Elcho,  in  presence  of  James  Barrow  and  George  Wright. 

Attornbt  General. — The  next  is  dated  1 3th  February,  1 790.  Messrs. 
Chamley  and  Bracken,  and  Ann  Langstredi,  to  John  Marsden,  Esq.  It  is 
a  feojSment  of  premises  in  Wennington.  This  appears  to  have  been  ex- 
ecuted, and  it  is  sealed  and  delivered  as  to  Chamley,  in  presence  of  George 
Wright  and  Thomas  Guy ;  as  to  Thos.  Bracken,  by  John  Baldwin  and  James 
Topham ;  and,  as  to  Ann  Langstreth,  by  Margaret  Langstreth  and  John 
Swainson,  jun.,  and  executed  in  the  presence  of  John  Baldwin  and  James 
Topham.  There  is  also  a  deed  of  the  15th  of  May,  1789,  in  which  it  ap- 
pears that  Greene  is  a  party.  I  think  that  probably  does  not  appear  in  the 
schedule,  but  I  was  not  aware  of  that. 

Gurnet,  B. — No  it  does  not. 

Attorney-General. — ^The  next  is  dated  the  18th  of  February,  1790— « 
feoffment  of  premises  in  Hornby,  Samuel  Varley  to  John  Marsden.  The 
next  is  dated  the  16th  of  November,  1792,  Carter  and  others  to  JohR 
Marsden.  It  is  a  feoffment  of  a  messuage  and  garden  in  Wennington :  it 
is  signed,  sealed,  and  delivered  in  the  presence  of  John  Baldwin  and  George 
Wright.  The  next  is  dated  the  13th  of  February,  1793,  James  Barrow, 
Esq.,  and  others,  to  John  Marsden,  granting  the  dwelling-house,  bam,  croft, 
&c.,  within  the  manor  of  Hornby.  That  is  executed  by  James  Barrow. 
The  next  deed  is  the  3d  of  May,  1793.  It  is  a  feoffment  of  part  of  the 
close  called  the  Shire  Close,  by  Bryan  Holme  to  John  Marsden,  Esq.,  and 
the  witnesses  to  it  are  John  Baldwin  and  John  Tatham. 

Do  you  know  what  John  Tatham  that  is  ? — It  is  either  the  vicar  of 
Melling  or  his  father. 

Do  you  know  who  Bryan  Holme  was  ?-^-Of  Rocridding ;  he  was  grand- 
father to  the  present  Mr.  Holme,  of  London. 

.  Bryan  Holme  of  Roerrtdding  ?^Yes. 
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Was  he  acquainted  with  Mr.  Marsden  ? — ^Yes;  he  was  intimate  with 
Air.  Marsden. 
By  GuRNBY,  B. — Is  he  partner  with  Mr.  Loftus  ? — ^Yes. 
He  is  partner  of  the  house  that  Bleasdale  belonged  to  ? — Yes. 
Attornet  Gensral. — The  next  deed  is  dated  Sie  10th  of  April,  1794, 
between  Sheldon  Cradock,  Esq.,  and  others,  and  John  Marsden.     It  is  a 
release  of  premises  in  Arkholme.     This  appears  to  have  been  executed  by 
the  parties,  and  die  attesting  witnesses  are  John  Day  and  a  great  manv 
others.    Tlie  next  deed  is  dated  6th  December,  1794.     It  is  a  release  of 
ground  called  Laid  Garth  in  Hornby,  by  John  Procter,  and  others,  tusig- 
nees  of  James  Isherwood,  a  bankrupt,  to  John  Marsden.     The  attesting 
witnesses    are    George   Fletcher,  John  Webster,   and    Richard   Clark, 
clerks  to  Mr.  Fletcher;  and  Peter  Buttleman  and  Richard  Evans  are 
witnesses  to  the  others  signatures.   The  next  deed  is  dated  2dd  July,  1795. 
It  is  a  feofiment  of  two  messuages  in  Hornby,  by  Benjamin  Hague  and  his 
wife,   to   John   Marsden,   Esq. ;   and  the  attesting  witnesses   are  John 
Baldwin  and  George  Wright.     (To  the  opposite  counsel.)     I  suppose  you 
will  now  take  the  signature  of  John  Baldwin  as  being  proved. 
Sir  J.  Scarlett. — Yes,  we  may. 

Attorney  General. — ^Thenext  is  dated  22d  June,  1796.  It  is  a  deed 
of  covenant  for  the  production  of  deeds  as  to  the  manor  of  Hornby.  It  is 
between  Robert  Dent,  Esq.  and  others,  and  John  Marsden,  Esq.  It  is 
executed  by  Robert  Dent,  Robert  Addison,  Anthony  Atkinson,  and 
Thomas  Greene  ;  and  is  attested  by  George  Tennant.  It  is  signed,  sealed, 
and  delivered,  by  Addison  and  Atkinson,  in  the  presence  of  John  Park, 
attomey-at-law  in  Lancaster. 

Witness. — ^They  purchased  the  manor  of  Cockerham. 
Who  was  Mr.  Tennant  ? — He  was  a  solicitor  in  Gray's  Inn. 
Did  you  know  him  at  all  i' — ^Yes. 
He  was  a  partner  with  Greene  ? — ^Yes,  he  was. 

Attornet  General. — ^The  next  deed  is  dated  30th  July,  1796.  Mr. 
Thomas  Fawcett  to  John  Marsden,  a  feoffment  of  three  dwelling-houses  in 
Castlegate,  in  Hornby.  The  subscribing  witnesses  are  Thomas  Cams  and 
Benjamin  Robinson.  The  next  is  dated  the  28th  of  December,  1797, 
Thomas  Winder  to  John  Marsden,  afeofiment  of  a  messuage  in  Castlegate, 
Hornby,  for  £780.  regularly  executed  and  attested  by  R^ph  Butler  and 
Richard  Samuel  White. 

Did  you  know  those  persons  ? — White  was  clerk  to  Mr.  Dowbiggin  ; 
Ralph  Butler  was  also  clerk  to  him. 

Attorney  General. — ^The  next  is  Charles  Shaw  Lefevre  to  John 
Marsden,  for  a  re-conveyance  of  the  park,  &c.,  the  date  of  it  is  the  24th  of 
April,  1800.  It  is  signed,  sealed,  and  delivered  in  the  presence  of  William 
Atkinson,  attomey-at-law.  Chancery  Lane,  and  James  Hodgson,  attomey- 
at-law.  Chancery  Lane.  This  other  one  is  a  covenant  from  Charles  Shaw 
Lefevre  to  John  Marsden,  dated  27th  April,  1800.  It  has  the  same  attest- 
ing witnesses  as  the  last,  namely,  Atkinson  and  Hodgson.  The  next  is 
dated  13th  August,  1800,  James  Parkinson  to  John  Marsden ;  feoffment  of 
a  bam,  stable,  and  shippon,  near  Castlegate,  in  Hornby.  It  is  signed  James 
Parkinson. 

Did  you  know  Parkinson,  the  attorney  at  Lancaster  ? — Yes. 
Had  he  a  house  near  Hornby  ? — He  had  several. 
Do  you  know  whether  he  knew  Mr.  Marsden  ? — Yea. 
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lie  wias  the  father  of  the  anfortnnate  gentleman  who  ^^ra&  drowned  ? — 
Uc  was.     He  was  a  native  of  that  part  of  the  country. 

Did  he  know  Mr.  Marsden  ? — Yes,  perfectly  well. 

ArroRNBT  Genxral. — ^The  next  is  dated  liie  29th  of  Jttne,  llBOI. 
Tilnothy  Parker  to  John  Marsden,  Esq.,  release  of  premises  in  Hornby,  in 
the  County  of  Lancaster. 

Who  was  Mr.  Parker  ? — He  lived  at  Hornby  Hall. 

Is  that  near  Hornby  Castle. — It  is  close  by  it. 

Attgrkbt  Gbnsral. — ^The  next  is  James  Sawrey. 

Who  is  he  ? — ^^He  lived  in  Castlegate  in  Hornby. 

Did  you  ever  know  him  by  the  name  of  Captain  Sawrey  ? — Yes.  He 
waa  the  same  person  that  was  called  as  a  witness  at  York. 

Attornbt  Gbnbral. — The  next  is  dated  the  13th  of  Febniary,  1802, 
and  it  is  a  release  of  lands  in  mortgage  to  Thomas  Chamley,  and  after- 
wards purchased  by  Mr.  Marsden.  The  attesting  witnesses  are  George 
Wright  and  Benjamin  Robinson. 

Do  you  know  who  William  Bradley  was  ?— ^No. 

Attornbt  Gbnbral. — ^The  next  is  the  29th  of  December,  1802  ;  Richard 
Whormby  and  wife,  to  Marsden.  It  is  a  conveyance  of  the  stables 
ahd  the  BuU's  Head  Inn  at  Hornby.  The  next  is  dated  the  14th  February, 
1803.  Thomas  Giles  and  another  to  John  Marsden,  for  the  consideration 
of  £401,  signed,  sealed,  and  delivered  in  presence  of  James  Johnson  and 
Thomas  Johnson. 

Were]^they  clerks  to  Dowbiggin  ? — ^Yes,  they  were  then  clerks  to  Dow- 
biggin,  and  afterwards  to  Dowbiggin  and  myself. 

Attornbt-Gbnbral. — ^The  next  is  dated  14th  February,  1803.  It  is  a 
deed  by  Miss  Atkinson  and  others  to  Mr.  Marsden,  for  the  consideration  of 
£150.  It  is  the  feoffment  of  a  dwelling-house  in  Hornby.  The  signatures 
are  Ann  Atkinson,  Thomas  Bracken,  and  Richard  Atkinson,  audit  is  scaled 
and  delivered  in  the  presence  of  James  and  Thomas  Johnson,  as  to  the 
execution  of  Richard  Atkinson.  George  Wright,  Thomas  Bracken,  and 
John  Pftrk,  as  to  Ann  Atkinson.  The  next  is  dated  1 4th  February,  1804 ; 
Mr.  Tomlinson  and  others  to  Mr.  John  Marsden.  A  release  of  cottages 
a^d  land  in  Farleton,  in  the  county  of  Lancaster,  for  tiie  consideration  of 
£200.  It  is  signed,  sealed,  and  ddivered  in  the  presence  of  Mr.  Williani 
Sharp.  We  know  his  hand- writing,  and  I  need  not  prove  it  again.  In 
the  next  place,  we  produce  two  mortgages  dated  28th  March,  1804 ;  one 
of  them  IB  a  mortgage  of  allotments  of  Oliver  Marton,  Esq.,  for  securing 
£84  5s.  7^d.  and  interest.  The  other  is  a  mortgage  under  the  commission 
of  the  Hornby  indosures,  to  John  Marsden,  by  Edmutid  Tatham,  of 
Cantsfield,  in  the  county  of  Lancaster,  gentleman. 

Is  that  the  gentleman  who  was  one  of  the  witnesses  to  the  will  ? — Yes. 

Do  you  know  his  hand-writing  ? — ^I  do. 

Ifl  tiiat  it  P  (handing  a  paper) — Yes ;  I  know  that  is  his  hand-writing. 

Attobmbt-Genbral. — ^The  next  is  of  the  same  date.  It  is  between  the 
commissioners  under  the  Hornby  inclosure  act  to  John  Marsden,  Esq. 

Is  that  Mr.  Tatham's  and  Mr.  Marsden's  hand- writing  P  (handing  the 
deed) — ^Yes,  these  arc.  ' 

One  of  the  attesting  witnesses  is  Thomas  Wilson  ;  who  is  Thomas 
Wilson  P — ^Thc  Ifete  Mr.  Wilson,  of  Poulton,  an  attorney. 

Did  he  know  Mr.  Marsden  P — Intimatclv. 
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ATTORHBx-Gwnjiua..— Now,  my  lord,  I  hav^  got  to  a  deed  of  the  11th 

^l!i  ™*7'  ^^^  '  *^®  a^«^ng  witness  to  this  is  Mr.  Sharp.  It  is  signed. 

^      ™|  ^^vered  hy  the  within  named  E.  Abbotson,  in  the  presence  of 

iBomas  Plalmer,  and  others.     It  is  a  convevance  from  H.  Abbotson,  and 

owera^  to  Mr.  Macsden ;  Wright  is  a  party  to  it,  and  the  witness  to  Mr. 

wngw  s  execution  is  William  Sharp.    It  is  between  Mr.  George  Wright, 

?^V  ^^^^'  °^  ^®  fi^  P«rt>  »»d  Elihu  Abbotson  and  Wilham  Abbot- 

^,  of  Manchester,  of  the  other  part,  and  Mr.  John  Marsden,  of  Hornby 

i^»«.     U  does  not  appear  to  have  been  executed  by  Mr,  Marsden  at  all. 

S-^  Q^  coiiveyance  party  is  Mr.  Wright. 
IT  J.  ScAKLBTT. — ^Allow  me  to  take  the  particulars  of  it  in  my  notes. 

ATTORNBx-GaNxaAL.—I  have  no    doubt  my   friend's   note   will  be 
correct.  ^ 

M  iJ"  ^^^^^^^ — ^  ^*  ^^  these  are  stated  as  purchases  made  by 
•  Maraden.  I  have  taken  down  notes  as  to  the  purchase  money  paid  in 
^~  ^^ '»  *^t,  of  course,  from  the  commissioners,  or  lords  of  the  manor, 
ana  of  all  other  purchases  I  have  taken  the  amount.  Has  vour  lordship 
got  them?  ' 

GuRNKT,  B.— I  have  got  some  of  them,  but  not  all, 

ATroaNaY-GaNwvAL.— I  will  take  it  upon  my  friend's  statement,  if  he     . 
nave  taken  any  note  of  them,  whe^  the  recital  of  the  deeds  was  going  on. 
^  TQ  **  *^'  ^^  afterwards.correct  it,  if  necessary. 

our  J.  ScARLXTT. — ^Tbe  schedule  in  some  portions  of  it  gives  the  sums  in 
^  column,  but  this  latter  portion  of  it  has  no  sums. 

Attornxt-Gxnebal.— We  thought,  I  simpose,  that  the  sums  were  not 
very  important. 

Sir  J.  ScARLXTT.— I  make  this  last  portion  amount  to  £12,700  128.  6d. 
u  I  have  added  it  up  right. 

Gurnet,  B.— We  wifl  take  it  at  that  at  present. 

Atoohnky-Gwxral.— We  are  to  bring  them  up  to  the  same  date.  The 
next  IS  dated  the  14th  of  February,  1806.  Robert  Hohne  to  John  Maraden, 
^nich  18  a  conveyance  of  two  indosures  or  parceb  of  ground  near  Ark- 
^hne,  in  the  county  of  Lancaster ;  and  there  is  another  of  the  same  date. 

T  ^^®«««8  are  George  Wright  and  Thomas  Buttle. 

Is  Buttle  alive  or  dead  ?— He  is  not  dead. 

ATTORNKY-GBvaRAL.— Here  is  an  indenture  by  the  trustees  of  the 
turnpike  road  to  John  Marsden,  to  secure  £100.  on  the  tolls  vrith  lawful 
luterest,  signed,  sealed,  and  delivered  by  John  Taylor  Wilson. 

GuHNET,  B. — ^That  is  Mr.  Wilson  who  was  examined  yesterday  ? 

Atxorkry-Gbnkiial. — ^Yes,  my  lord. 

GuRNRY,  B. — ^And  Mr.  Sharp  is  the  other,  is  he  ? 

Attornry-Grnbral. — ^No,  my  lord,  I  do  not  find  any   other.     TKe 
trustees  are  the  executing  parties,  and  Mr.  Procter  is  one. 

Is  that  his  hand- writing  P — ^Yes,  that  is  his  hand- writing. 

Who  was  Buttle  ? — He  is  a  land-surveyor,  and  he  is  now  in  the  jail  of 
this  town,  I  believe. 

He  is  alive,  is  he  ? — Yes. 

Mr.  CaE3Siv£i«i«. — ^Then  you  must  call  Buttle,  as  he  is  alive. 
Aitornby- General. — Very  well.  Put  these  by  themselves.      Now»  the 
next  ;g  dated  in  1807,  from  Shepherd  to  Wright; — a  deed  to  snffer  a  re- 
<x>very,  sigiied,   sealed,  and  delivered  by  the  within  named  Mr.  and  Mrs. 
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Shepherd,  to  Mr.  George  Wright,  attested  by  Mr.  Dowbiggin  andHomu 
Johnion. 

None  of  these  are  alive  i* — No,  they  are  both  dead. 

ITiat  is  their  hand- writing  i* — Yes, 

Now,  as  to  the  next ;  Mr.  Wilson,  who  was  examined  yesterday,  was  a 
witness  to  the  sealing  and  delivery  of  that  deed,  irom  James  Baines  and 
another  to  John  Marcden.  Yon  are  a  witness  to  the  receipt? — No,  to  the 
delivery  of  the  seiion,  and  George  Smith  is  the  other  witness. 

The  next  is  the  5th  of  May,  1808,  a  re-conve^ance  fi%}ni  Chariea  Shaw 
Lefevre  to  John  Mareden.  The  witness  is  WiUum  Atkinson — he  is  dead 
I  believe  f — Yes. 

AiTOBNKT-GEKiau.. — The  next  is  a  release  of  a  close  of  laud  between 
llieophilua  Wetherherd  and  John  Marsden,  called  Kellands,  dated  14th 
February,  1809.  Tb.e  attesting  witnesses  are  George  Wright  and  William 
Sharp.  The  consideration  money  is  £328.  8e.  The  next  is  dated  2nd 
January,  1810,  and  relates  to  six  cottages  in  Hornby,  consideration  £250, 
from  William  Procter  and  his  wife  to  John  Marsden.  The  attesting  wit- 
ness is  Mr.  Sharp.  That  is  Mr.  Sharp's  hand-writing,  which  may  be 
admitted  now.  Here  is  another  by  Mr.  James  Sawreyandhiswifeto  John 
Marsden,  the  release  of  a  close  of  land  in  Hornby,  consideration  £565, 
attesting  witnesses  William  Sharp  and  James  Johnson. 

Is  that  signed  by  Captain  Sawrey  P — Yes. 

Is  James  Johnson  dead  ? — Yes  ;  and  Sawrey  is  dead  also  since  the  trial 
at  York. 

AtTORNKT-GiNBBAi.. — ^The  nert  is  dated  1 4th  February,  1810,  arelease 
of  two  closes  of  land,  the  consideration  is  £783.,  from  Anderson  and  wife 
to  John  Marsden.     The  witnesses  are  William  Sharp  and  John  Rotberun. 

Rotheram  was  a  clerk  of  yoor's,  was  he  not  ? — Yea. 

Attorn et-Gbn BR *L. — "Kie  next  is  dated  3  let  August,  1813,  from  Page 
to  Mr.  Marsden.  The  consideration  is  £380.  l^e  attesting  witnesses 
are  John  Pennington  and  Thomas  Birkett,  clerks  to  Messrs.  Stanistreetaiid 
Eaden,  attorneys  at  Liverpool. 

Do  yon  know  any  thing  about  Pennington  and  Birkett  ? — No. 

GnRHBT,  B. — It  is  not  likely  he  would  know  them. 

Aitornbt-Gbnbral. — I  think  it  right  to  state  that  the  deed  of  the  31st 
of  August,  1813,  your  lordship  should  strike  out,  as  the  witnesses  are 
alive. 

Are  Richard  Willis  and  Bryan  Holme  dead  or  alive  ? — Willis  is  living; 
the  other  is  dead. 

That  is  another  deed  to  which  you  are  attesting  witness  (handiog  it)  ? 
—Yes,  it  is. 

" Y,  B. — What  is  the  consideration  ? 

«bt-Gbneral — .£2,000.  The  nert  is  a  deed  from  Lodge  and 
to  John  Marsden.  The  witness  is  William  Sharp.  I  see  yon 
mg  witness  to  the  receipt  ? — ^Yes. 

the  hand-writing  of  Campbell,  a  doctor  of  this  town  ? — Yes. 
marry  Miss  Pedder  P — Yes. 

HD  Lodge  and  Dr.  Campbell  and  wife,  to  Marsden  ? — Yes. 
T,  B. — What  is  the  consideration  P 
ibt-Genbral.— It  is  £2,000.     Here  is  the  receipt, 
the  receipt  for  the  consideration  paid,  signed  by  John  Harsdeo. 
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aiid  witpesecd  by  William  Sharp,  his  attorney,  and  John  Higgin,  the 
attorney  on  the  other  side  ? — Yes. 

(Here  the  receipt  alluded  to  was  read  by  the  Attorney- General.) 

Attornet-Gknsral. — ^The  next  is  a  deed  of  the  24th  of  February,  1§20. 
Messrs  Higgin  and  Willis  were  the  trustees  of  Bryan  Townson;  and  it  is  91 
release  to  John  Marsden  of  certain  closes  of  land  in  the  township  of  Hornby, 
and  the  receipt  is  signed  by  John  Higgin. 

By  GuBNET,  B. — He  is  the  attorney  for  the  plaintiff  in  this  cauB^»  is  he 
not  ?— Yes. 

Gurnet,  B. — ^What  is  the  consideration  ? 

Attornet-Gsneral, — It  is  £1,825.  The  next  is  dated  17th  February, 
1821 — ^The  devisees  of  James  Brotherton,  the  elder,  deceased,  to  Joh^ 
Marsden. 

Sir  J.  Scarlett. — In  that  former  deed  Messrs.  Higgin  and.  WQlls 
were  trustees  to  Bryan  Townson^  and,  as  trustees,  they  signed  that  release. 

Attornet-Gbneral.-^— Yes;  and  so  it  appears  upon  the  back  of  it.  The 
next  deeds  I  shall  mention,  as  produced,  Will  be  the  bonds  executed  by  Mr. 
Marsden.  Here  is  one  deed  more  to  which  Mr.  Sharp  was  a  witness.  It 
18  dated  the  27th  of  October,  1804,  executed  by  John  Marsden^-consider- 
ation,  £120.  Mr.  Sharp  is  a  witness.  Here*  is  a  set  of  enfranchisement 
deeds  which  prove  themselves. 

Gurnet,  B. — Have  you  any  more  that  are  scheduled  P 

Attornet- General. — No,  my  lord. 

Gurnet,  B. — Here  is  one  tiiat  has  not  been  mentioned, .  to  Which 
John  Taylor  Wilson  is  a  witness. 

Attornet- General. — It  was  put  in,  but  it  is  out  of  date  in  the  list. 

Sir  J.  Scarlett. — ^You  have  got  it  in  the  Hat,  but  it  was  put  in  t^t  a^i 
improper  date. 

Attornet-General.— I  must  afterwards  call  a  witness  to  prove  that  he 
witnessed  those  other  two  deeds.  Now  we  proceed  to  the  bonds.  Here 
is  a  series  of  bonds.     All  that  I  have  now  are  above  thirty  years  old. 

Gurnet,  B. — Perhaps  it  will  save  time  to  read  the  hst  of  the  bonds^ 
as  formerly  produced. 

(The  following  bonds  were  then  enumerated.) 

Sir  J.  Scarlett. — ^There  is  one  of  the  16th  of  March,  1781,  which  is 
;aot  in  my  list. 

By  the  Attornet-General. — ^Where  is  Warton  ;  is  it  near  Hornby  ? — 
No ;  it  is  seven  or  e^ht  miles  from  Hornby.  It  is  now  inclosed  as  part  of 
Button. 

Gurnet,  B. — ^The  amount  of  these^  w)ien  summed  up,  appears  to  be 
about;  £22,78q. 

Attornet-General. — Has  your  Lordship  got  one  dated  ISih  February, 
1786,  from  Marsden  to  Bateman,  for  £1,400  ? 
GuR^Bf,  B. — ^No,  i  have  none  of  February,  1786. 
Attornet- Qbnbral. — H^re  is  a  bond  dated  13th  February,  1806,  for 
£2800.     in  the  list  it  is  called  £1400.     It  is  granted  by  Mr.  Marsden  to 
William  Bateman,  a^d  the  attesting  witnesses  are  George  Wright  and 
William  Cap.    There  is  another  in  Sq>tember,  1786. 
Gurnet,  B,—ls  that  the  26th  of  September,  1786  ? 
Attornet-General. — ^Yes. 
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Attornet-Gbnkral. — ^The  bond  from  Mr.  Marsden  to  William  Bate<* 
man  is  one  in  addition. 

Sir  Jamkb  Scarlbtt. — I  do  not  know  whether  it  be  of  any  Tahie^  but 
the  names  are  torn  out  of  Wright  and  Cookson,  but  not  of  Maorsden,  in 
this  one.    Hiere  is  also  anoth^  hi  the  same  state. 

ArroRNST-GiNBRAL/^Mr*  Marsden's  name,  I  suppose,  is  only  left  in 
those  two  instances* 

Sir  Jambs  ScARLstr* — "So,  there  are  three  which  are  produced.  The 
one  is  to  Mr.  Procter,  in  which  Mr.  Marsden's  name  remains. 

GuRNBT,  B. — There  is  a  receipt  on  the  back  of  that. 

Sir  Jambs  Scarlbit. — ^Yes,  my  lord.  Tliat  is  in  Mr.  Wright's 
hand-writing — ^the  whole  of  that  boi»i« 

Atiornbt-Gbnbral. — ^Yes.    How  are  the  others  ? 

Sir  Jambs  Scarlbtt. — I  dare  say  there  are  receipts  upon  them. 

Attornbt-Gbnbbal. — ^A  great  many  are  receipted. 

Mr.  Crbsswbll. — ;Here  is  another,  which  is  for  £1600,  upon  which 
there  is  no  receipt. 

Sir  Jambs  Scarlbtt. — ^I  will  thank  your  Lordship  to  look  at  that  one — 
it  will  be  important  by  and  by.    There  is  no  receipt  on  the  back  of  it. 

Attornbt-Gbnbral. — You  will  'find  that,  in  those  instances^  where  the 
names  are  partially  torn  off,  they  are  the  sureties. 

Mr.  Crbsswbll. — ^There  is  nothing  on  the  face  of  this  one  to  shew  that 
they  were  sureties. 

Attornbt-Gbnbral. — ^I  think  you  will  find  enough  of  it  to  shew  that. 

Sir  Jambs  Scarlbtt. — ^The  amount,  I  think,  is  £23,680. 

Attornbt-Gbnbral. — Have  the  kindness  to  put  them  togethet.  Now, 
I  have  here  a  collection  of  enfranchisement  deeds. 

Sir  Jambs  Scarlbtt. — ^These  are  all  the  bonds,  (handing  them  back.) 

By  Attornet-Genbral. — ^Do  you  know  the  hand-writing  of  Mr. 
Lefevre  ? — Yes. 

Attornbt-Gbnbral. — This  is  the  correspondence  which  was  kept 
separately  between  Marsden  and  Lefevre.  I  do  not  know  that  I  need  put 
them  all  in  to  be  read ;  but  they  may  be  so,  if  required. 

Witness. — ^Mr.  Lefevre  was  a  dient  of  Atkinson's  when  I  was  with  him. 

You  have  seen  all  those  letters  before,  have  you  not  ? — (handing  the 
letters  to  the  witness.)  Yes;  those  are  alternately  from  Lefevre  to 
Marsden. 

By  Sir  Jambs  Scarlbtt. — ^lliose  were  found  in  the  copboaid,  I  sup- 
pose ? — ^Yes,  they  were  there.    All  the  letters  were  there. 

AttornbT'Gbnbral. — As  to  the  letters  that  passed  between  Mr. 
Marsden  and  Mr.  Dawson^  I  suppose  we  may  take  all  these  as  being 
proved  by  Mr.  Sharp,  as  havmg  been  copied  by  Marsden. 

Sir  Jambs  Scarlbtt. — ^They  were  proved  bdFore. 

GuRNBT,  B. — Yes,  I  see  he  proved  the  hand-writing  of  the  correspond- 
ence between  Wright  and  Marsden,  and  between  John  Marsden  and 
Alexander  Marsden. 

By  the  Attornbt-Gbnxral. — Ait  those  copies  of  letters  in  Manden'a 
hand-writmg  which  purport  to  be  Mnrsden's,  and  those  in  Wright^s  hand- 
writing that  purport  to  be  Wright's  ?  (Handing  Hiem  to  tl^  witness.) 
— (Witness  examining  them.) 

Attornbt-Gbnbral. — ^I  suppose  we  may  take  them  as  bebg  in  Mara* 
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^fill's  lumd-wntmg,  as  we  all  know  the  hand-wrifetng  of  Manden  now. 
We  may  take  it  pro  forma  almost. 

WUnesM. — ^Yes,  these  areMarsden'shaad- writing,  andthose  are  Wright's, 
(handing  them  back  in  separate  parcels.)  Those  that  bear  the  signature 
of  Marsden  are  in  his  hand-writing,  and  those  with  Wright's  are  in 
Wright's  lupid-writing. 

Did  yon  know  George  Postlethwaite's  hand- writing,  an  attorney  and 
receiver  ? — ^Yes. 

By  GusNBT,  B. — ^An  attorney,  where  ? — ^An  attorney  in  Lancaster.  I 
know  his  hand- writing  from  the  book,  my  lord. 

By  the  Attormxt-Gbmbral. — ^Is  that  in  the  hand -writing  of  George  Pos- 
tlethwaite  ? — ^Yee,  that  is  his  signature. 

Did  you  know  the  Rev.  Oliver  Marton ;  do  you  recollect  him  as  vicar  of 
Lancaster  ? — ^Yes. 

IMd  you  know  his  hand- writing  ? — I  have  seen  him  sign  warrants ;  he 
was  a  magistrate. 

Do  you  believe  that  signature  is  his  ? — ^Yes,  that  is  his  signature ;  but 
I  am  not  conversant  much  with  his  hand- writing. 

Do  you  know  Thomas  Barrow's  hand- writing  ? — ^Yes. 

Are  those  four  letters  in  his  hand-writing  P  (handing  them,)— Yes.  they 
are. 

Do  you  know  James  Barrow's  hand- writing  ? — ^Yes. 

Are  those  two  letters  in  his  hand-writing  ?  (handing  them.) — Yes,  they 
are. 

Do  you  know  Mr.  Charies  Gibson's  hand-writing  of  Quemmore  park  ? — I 
should  be  more  conversant  with  his  signature  than  his  hand- writing. 

Is  that  his  signature  P  (handing  a  document.) — ^Yes,  that  is  his  signa* 
tore. 

Do  you  know  William  Richardson's  hand- writing,  an  attorney  at  Kendal  P 
—Yes,  I  know  it  very  well.  I  have  sat  upon  a  commission  with  him,  and 
have  corresponded  with  him. 

Is  that  his  hand- writing  P  (handing  a  document.) — ^Yes,  it  is. 

Do  you  know  Mr.  Bickersteth's  hand-writing  P — ^No, 

Did  you  know  Mr.  George  Barrow's  hand-writing  P — ^Yes,  very  well. 

Is  that  his  hand-writing  P — ^Yes«  He  was  clerk  in  Mr,  Baldwin's  office 
whoQ  I  was  clerk  in  Dowbiggin's. 

Cross-examined  by  Sir  Jambs  Scarlbtt, — ^Mr.  Sharp,  I  must  trouble 
yon  with  a  few  words ;  I  am  sorry  to  give  you  the  trouble  in  your  present 
sitoation ;  Mr.  Baldwin  and  James  Barrow  were  partners,  were  they  not  P 
— ^They  were. 

Did  Mr.  Baldwin  and  Dowbiggin  become  partners  P — ^They  did. 

Was  that  upon  James  Barrow  quitting  the  business  P — No,  not  imme- 
diately ;  Baldwin  practised  alone,  and  ti^en  he  joined  Dowbiggin.  f 

Dowbiggin  became  the  party  who  transacted  the  Hornby  Castle  affairs  P 
^~jf  es. 
You  became  his  partner  P — ^Yes. 

When  did  you  and  Dowbiggin  separate  P — ^We  continued  till  1820. 
And  you  yourself  continued  afterwardsP — ^Yes. 
Now,  I  observe,  that  by  these  deeds  you  produce,  Mr.  Marsden  was 

engaged  in  numerous  pecuniary  transactions  to  a  great  extent  ? — He  was. 
Were  you  and  Dowbiggin  his  attorneys,  or  Mr.  Wright's  attorneys  ? — ^We 
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were  his  attorneys,  tad  Mr.  Wright's  attorneys  also.  We  did  his  bnsi-. 
ness^  as  well  as  AJr.  Marsden's. . 

Who  kept  Mr.  Marsdcri's  accounts  ? — ^I  should  say  Wright ;  I  really  do 
not  know ;  I  know  nothing  of  who  kept  the  accounts. 

Did  you  ever  see  any  accounts  ? — I  have,  I  have  seen  the  books. 

Where  have  you  seen  them  P-r-rln  Mr.  Wright's  room. 

Did  Mr.  Wright  keep  a  clerk  ? — tte  did. 

Do  you  remen^ber  George  Smith  being  his  clerk  ? — Yes. 

Sir  Jahbs  Scarlett. — Where  is  the  gentleman  who  yesterday  pro-, 
duced  thos^  presentations  to  livings  f 

Sergeant  Atchbrlt. — ^ITiat  was  the  witness  Topham. 

Do  you  know  Smith's  hand-.writing  ? — ^Yes,  I  fancy  I  do. 

Is  that  his  hand  writing  P  (handing  a  paper.) — I  really  do  not  know  ; 
it  is  not  the  charter  of  his  hand- writing,  as  it  strikes  me  at  present  f 
do  know  this  hand- writing.  I  think  at  present  this  is  not  his  character. 

What  is  the  datq  of  that  instrument  ? — It  Lb  dated  the  8th  of  January, 
1806.    I  do  not  know  the  hand- writing  of  that. 

Look  at  that,  is  that  his  hand-writing  ?  (handing  a  deed.) — ^Do  you 
me^n  tha  body  of  it  ? 

Yes  ? — I  should  l^ink  it  was  not. 

Do  you  know  whose  it  is  P — No,  I  do  not.  I  should  say  it  was  not  his 
ha])d-writiBg. 

Did  he  write  a  good  hand  P — He  wrote  a  remarkably  good  hand,  and 
does  still. 

He  was  Mr.  Wright's  clerk,  was  he  P — He  was. 

How  long  was  he  his  clerk  ? — He  was  there  in  1804.  I  should  think 
he  had  recently  come,  at  that  time. 

Was  he  not  his  clerk  for  thirty  years  P — He.  was  clerk  in  1804,  when  I 
first  took  the  management  and  direction  there  professionally ;  he  was  derk 
then.     I  do  not  know  it  as  a  fact,  but  I  understood  he  came  in  1803. 

Be  it  so — and  he  continued  ?  .  Is  he  in  Mr.  Wright's  service  now  ? — - 
He  is. 

Did  he  (Smith)  live  at  the  Castle  at  Hornby  P — I  am  not  sure.  He 
lived  there,  I  think,  till  his  marriage,  but  I  cannot  speak  as  to  the  fact. 
I  saw  him  almost  constantly  when  I  went  there,  but  whether  he  lived  in 
the  house  I  do  not  know,  but  I  think  he  did. 

You  had  him  at  York,  had  you  not  P — He  was  there. 

But  you  did  not  examine  hun  ? — No,  he  was  not  examined. 

What  was  his  occupation  when  you  saw  him  ? — He  was  clerk  to  Mr; 
Wright ;  he  was  .his  assistant  in  looking  after  the  workmen,  and  keeping 
accounts,  as  I  understood. 

Very  weU  ? — I  have  not  heard  any  body  say  so,  but  that  was  my  under- 
standing. 

You  have  been  often  in  the  room  where  he  was  P — ^No,  I  have  not  been 
often  where  he  was,  till  within  these  last  two  years  ;  perhaps  the  last  five 
or  six  years. 

By  Gurnet,  B. — Since  Mr.  M^rsden's  death,  do  you  mean  ? — ^Yes, 
I  do  not  recollect  that  I  was  ever  in  Smith's  room  antecedent  to  the  death 
of  Mr.  Marsden. 

By  Sir  J.  Scarlktt. — But  you  have  seen  him  antecedently  to  that  ?— 
Yes,  among  the  workmen. 
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You  said  he  kept  the  accotlnts  ?•—¥«,  i  imderstbod  Ai. 

No^  you  describe  Mr.  Marsdeb  fis  A  p^son  you  knew  very  well,  tod 
very  intimatery ;  did  ^on  bvier  transact  an^  buBihess  without  Mr.  Wright's 
atrthority  ? — ^I  transacted  business  under  his  direction  ceHai'nly. 

You  do  not  understand  my  question  ;  did  you  ever  transact  any  business 
for  him  Without  the  antiiority  of  Mr.  Wright  ? — Oh,  yefe,  I  have,  certainly. 

I  wish  you  to  recollect*  yourself;  have  you  a  better  themory  about  the 
facts  now,  than  you  had  on  the  last  tWo  occasions  you  were  examined  P — 
Not  a  better  memory,  but  I  know  he  gaVe  directions  t6  send  for  a  writ 
for  Murray  after  he  pulled  down  the  wall. 

As  you  did  not  approve  of  that  businiess  ybu  decided  it  ?-^—l  did  not 
approve  of  it. 

Did  you  ever  transact  any  business  for  him  Mthout  the  authority  of 
Wright  ? — I  do  not  know  that  I  did  without  his  knowledge. 

Did  you  ever  transact  any  professional  business  for  Marsden  wtthout  the 
authority,  concurrence,  and  instructions  of  Mr.  Wright  ? — I  do  not  think 
I  ever  did.  (This  excited  some  noisy  sensations  in  the  feelings  of  the 
audience.^ 

GuaNBT,  B. — ^If  there  be  not  the  most  strict  silence,  I  sh^  not 
suffer  any  one  to  remain  here. 

Witness  pontinuing. — I  say  without  his  concurrence.  I  put  it  so ;  I 
have  taken  instructions  from  Mr.  Marsden  himself;  b^Mr.  Wright  knew 
afterwards  I  had  taken  those  instructions. 

Did  you  ever  tr&nsetct  any  'business  for  Mr.  Marsden  without  Mr. 
Wright's  direction  ? — No,  not  without  his  knowledge.  I  do  not  know 
that  you  should  think  sanctioil  necessiEu-y  ;  I  did  not  think  it  necesltory. 

Do  you  mean  to  swear  that  you  would  have  undertaken  any  iibportant 
suit  in  law  or  equity  without  Mr.  Wright's  sanction  ? — ^Not  without 
his  knowledge. 

I  say,  Mr.  Wright's  sanction  ;  if  Wright  disapproved  of  it  would  yod 
have  done  that  ? — I  would  have  done  it. 

Sir  Jahss  Scarlxtt.— ^We  will  hear  that  from  somebody  else. 

ArroRNTiT-GsifsaAL. — 19  that  a  mode  of  treatmg  a  respectable  gen- 
tleman ? 

Sir  Jambs  Scaklett.— We  "WIl  come  to  that  more  particularly  by  and  by. 

He  actually  gave  you  instructions  for  an  answer  in  Chancery,  when  Mr. 
Wright  was  sequestrator  for  Mr.  Marsden  and  Barrow  ? — He  did. 

Did  you  not  say  before  that  Mr.  Wright  had  pkid  the  whole  to  Mr. 
Marsden  ? — Yes. 

Did  you  ever  see  Mr.  Wright  pay  money  to  Mr.  Marsden  ? — ^No,  I 
did.  hot. 

Did  you  ever  know  Mr.  Marsden  Tteep  any  money  ? — He  had  money. 

Where  did  he  keep  it  ? — I  do  not  know. 

Had  he  a  banker  ? — ^No. 

Who  supplied  him  with  money  ? — I  do  h6t  know. 

Did  he  ever  pay  you  any  money  ? — ^Not  but  when  I  settled  bills  for  him. 
He  used  to  dine  at  the  meeting  of  the  clefgy,  and  when  he  went  a^ay 
before  the  party  broke  up  he  desired  I  should  pay  his  bill,  and  he  paid  me 
again. 

What  ansyrer  had  Mr.  Marsden  to  give  to  that  bill  in  Chancery  you 
spoke  of-^do  you  say  that  he  gave  you  instructions  to  receive  money  of 
Mr.  Wright  ? — No,  he  settled  the  account  himself. 
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The  proceedmga  were  all  matten  of  mevefonn  P-^Yes. 

There  was  a  levari  fasia»  and  a  sequeatratiQii  P — ^Yes. 

What  matter  waa  there  within  his  own  knowledge  that  yon  and  Mr. 
Wright  did  not  know  P — I  should  think  none  within  his  knowledge  that 
Mr.  Wright  did  not  know. 

You  mentioned  a  great  many  persons  that  dined  with  him  P—- Yes. 

Such  as  Mr.  Cams  Wilson :  is  he  alive  P — Yes. 

Mr.  Stout,  the  magistrate :  is  he  alive  P — ^Yes. 

Dr.  Majendie,  for  merly  the  bishop  kA  Chester :  he»  I  bdieve,  is  not 
alive  P — He  is  dead.    He  was  afterwards  bishop  of  Bangor^ 

You  were  his  deputy  commissary  P — ^No»  Dowbiggiu  was  deputy-regii- 
trar  and  commissary.    Mr.  Dovrbigg^  was  deputy  registrar  since. 

You  are  so,  and  have  been  so  since  his  death  P — I  am  now  deputy- 
registrar.    I  was  not  then  deputy-registrar. 

Now,  come  to  the  bishop  of  Bath  and  Wells,  who  was  formerly  bishop 
of  Chester ;  were  you  deputy-registrar  when  he  the  bishop  dined  with  Mr. 
Marsden  P — Mr.  Dowbigg^  was. 

You  described  that  dmner,  and  that  Mr.  Marsden  made  a  neat  and 
appropriate  speech  upon  his  health  being  drank,  and  gave  Lord  Ellen- 
borough's  h^th  P — ^Yes. 

You  recollect  that  well  P — ^Yes. 

Did  you  not,  when  you  were  examined  before,  say  you  had  no  reool- 
tion  of  it  P — I  do  not  recollect  that. 

Do  you  hot  recollect  my  saying  to  you,  "  I  wish  you  would  report  the 
speech  P" — I  do  not  remember  it. 

Then  I  ask  you,  did  you  not  say,  "  I  wish  I  could  remember  it,  but  I 
know  he  thanked  the  bishop  for  liie  honour  he  had  done  him  in  proposing 
his  health,  and  also  in  dining  with  him  P" — ^Yes  he  did. 

When  he  returned  the  compliment  by  drinking  the  health  pf  his  brother 
and  his  family  P" — I  really  do  not  remember. 

Or  really  do  not  know  P — I  do  not  recollect  that  I  said  so. 

Did  you  state  that  he  had  proposed  Lord  Ellenborough's  health  ? — ^I  do 
not  recollect  whether  I  did  or  not. 

You  now  recollect  that  he  at  that  time  gave  Lord  Ellenborough's  health, 
but  did  not  then  recollect  it :  how  came  you  to  say,  "  I  really  do  not  re- 
member it — I  do  not  know  P" — ^I  do  not  recollect  how  the  question  was 
put  to  me. 

Yon  would  have  required  a  leading  question  upon  that  point,  would 
you  P — ^No. 

Did  not  Mr.  Pollock  put  it  to  you,  as  a  leading  question,  when  you  said 
you  wished  you  could  recollect  the  speech  when  he  returned  thanks  fxxc 
the  honour  tiie  bishop  had  done  him  in  drinking  his  health ;  and  when 
you  were  asked  whetiier  he  returned  the  compliment  to  the  bishop  and  his 
femily,  you  answered,  "  I  really  do  not  remember  it  P" — I  do  not  recol- 
lect it,  nor  do  I  recollect  the  question  being  put. 

You  say  you  remembered  the  fact  at  that  time  P — ^Yes. 

But  you  do  not  remember  whether  you  stated  it  P — ^I  do  not  recollect. 
It  did  not  perhaps  occur  to  me,  but  I  recollect  his  drinking  the  health  of 
Lord  Ellenborough. 

You  mentioned  the  story  as  to  Dr.  Lingard  P — Yes. 

You  mentioned  it  at  ^e  trial  at  York,  and  here,  the  last  time  ? — 
Yes. 


1&3 

Did  ycm  not  know  that  Dr.  Lingard  was  coining  at  a  witness  for  Ad« 
mini  Tatfaam  at  York  P— No,  I  did  not. 

Had  yon  not  seen  him  at  York  P — 'So,  I  had  not. 

Had  yon  not  seen  him  at  York  before  yon  gave  that  evidence  P — I  do 
not  remember  that  I  had.  My  time  was  so  folly  occupied  at  York  that  I  do 
not  recollect  that  I  saw  him. 

Yon  say  yon  do  not  recollect  having  seen  him  at  York  before  yon  were 
examined  P — I  do  not  recollect  that  I  did. 

I  ask  you  again,  were  you  not  aware  that  Dr.  Lingard  was  at  York, 
before  he  was  examined  P — I  do  not  recollect,  but  had  I  seen  him  at  Yotk 
I  should  not  have  anticipated  that  he  was  to  be  a  witness.  I  am  not  aware 
that  I  saw  him  there. 

I  agree  to  that,  that  you  could  not  suppose  it  possible  he  was  to  be  a 
witness  P — I  wish  to  conceal  nothing. 

Did  you  not  tell  me  the  last  time,  in  answer  to  that  question,  "  I  was 
not  aware  that  he  was  at  York  P" — I  am  not  aware  that  I  did,  but  I  was 
not  aware  that  he  was  to  be  a  witness. 

But  I  asked  whether  you  we^  aware  he  was  at  York  P — I  should  know 
dien  better  than  I  do  now.  I  was  not  aware  that  he  was  coming  as  a 
witness. 

Were  you  aware  that  he  was  at  York  P — I  was  not  aware  that  he  was 
at  York. 

Attornkt-Gxnxral« — I  have  no  note  of  that  at  all. 

Sir  James  Scarlbtt. — It  is  in  the  short-hand  writer's  notes. 

ATTORNXT-GxNXIlAL.-^Butwhen  P 

Sir  Jamxs  Scaklbtt. — Before  he  gave  his  evidence. 

Attoxkxt-Gxnxral. — It  is  by  no  means  important. 

When  was  that  conversation  you  represent  with  Marsde^  as  to  Dr. 
Lingard  P-^Several  years  before  his  death ;  four  or  five  years,  perhaps. 
I  should  say  three  or  four  years :  I  cannot  tell.  I  could  not  fix  the  period 
so  well  as  you  can. 

Did  you  not  say,  at  the  last  trial,  one  or  two  years  P — It  was  a  year  or 
two  before  his  death. 

Gurnet,  B. — He  said,  nine  or  ten  years  ago. 

I  believe  you  said  nine  or  ten  years  ago  the  last  time  P — ^I  have  no  doubt 
of  the  £ftct,  but  I  do  not  know  the  time. 

I  would  take  the  conversation  to  have  been  about  ten  or  deven  years 
ago  P — I  should  think  it  might  be  so ;  it  was  a  few  years  before  his  death, 
I  should  say  it  was  four  or  five  years  before  his  death. 

He  died  in  July,  1826  P— Yes. 

Had  you  dined  at  his  table  with  Dr.  Lingard  P — ^Yea. 

Shortly  before  P — ^Not  shortly  before  :  some  time  before. 

How  long  before  P — I  do  not  know.  I  could  not  fix  the  date.  I  have 
dined  more  than  once  in  company  with  Dr.  Lingard  at  Hornby  Castle. 

Now  we  wfll  come  to  another  subject ;  have  you  produced  here  all  the 
deeds  that  Mr.  Wright  has  possession  of,  that  Mr.  Marsden  executed ; 
that  Wright  has  possession  m  P — I  really  do  not  know,  as  my  health  would 
not  allow  me  to  arrange  them. 

But  yon  recollect  a^t  a  mortgage  to  Bleasdale  of  £13,000  P  Yes,  I 
know  of  that :  I  have  seen  that. 

Is  it  produced  P'-^Is  it  not  there  ? — I  do  not  know  whether  it  is 
I  have  seen  it. 
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.    Waa  it  pirepared  in  your  office  ? — No,  it  waa  not. 

You  have  seen  it  in  Mr.  Wright's  possession  have  you  ? — ISo,  I  sav 
it  in  Bleasdale's,  but  I  h^ve  not  seen  it  since. 

Do  you  know  that  Mr.  Wright  is  fileasdale's  executor  ? — He  and  his 
son  are  his  executors. 

Do  you  recollect  when  you  first  saw  that  mortj^age  in  Bleasdale's  pos- 
session P — "So,  I  do  not  kno^  upon  what  occasion  I  saw  it,  but  I  know 
I  have  seen  it. 

Attobnxt-Gsnsbai.. — I  should  be  sorry  to  object,  but  if  my  friend 
mean  to  make  comments  upon  that  deed,  this  i$  not  the  way  to  prove  it. 
.You  must  giv^  us  notice  to  produce  it,  and  make  it  part  of  your  case.  This 
is  not  the  time  to  call  for  it. 

I  n^rely  yrant  to  know  the  fact  that  there  is  such  a  deed  ? — Yes,  there 
is  such  a  deed.     I  saw  it  in  Bleasdale's  possession. 

It  was  inquired  after,  the  last  time  ? — ^Yes,  I  believe  it  was. 

Dp  not  you  recollect  saying  that  you  directed  all  the  deeds  to  be  pro- 
duced ?r- Yes  :  I  have  no  wish  to  conceal  any  thing — 1  have  not. 

You  are  very  candid.  Were  you  aware  that  Mr.  Bleasdale  was  Mr. 
^Wright's  or  Mr.  Marsden's  attorney  ? — Nb,  I  do  not  consider  that  he  was 
their  attorney. 

Mr.  Bleasdale  and  Mr.  Wright  were  very  intimate,  were  they  not  ? 
You  have  described  Mr.  Wright  as  a  man  who  was  abrupt,  rou^h,  con- 
tradictory, and  rude  ? — He  was. 

He  was  steward  to  Mr.  Marsden  ? — ^Yes. 

Did  his  wife  and  family  live  in  the  house  ? — ^Yes,  they  did. 

He  dined  at  the  same  table  with  him  ? — He  did. 

Do  you  know  what  arrangement  they  had ;  what  allowance  was  made 
to  Mr.  Wright  ? — 1  do  not  know. 

You  have  been  a  great  deal  at  Hornby  Castle  ;  did  you  ever  know  Mr. 
Marsden  give  directions  of  any  kind ;  did  you  ever  know  Mr.  Marsden 
hire  a  servant  ? — ^No,  I  never  knew  any  one  hire  a  servant. 

Did  you  ever  know  him  discharge  one? — ^No,  I  never  saw  a  servant 
either  hired  or  discharged. 

You  are  not  able  to  inform  the  jury  whether  Mr.  Wright  hired  or  dis- 
charged the  servants  ? — ^Kot  at  all ;  I  do  not  know. 

Did  you  ever  see  a  servant  paid  his  wages  ? — ^No, 

Was  Mr.  Marsden  a  good  acooimtant  ? — ^I  really  do  not  know. 

You  have  no  reason  to  think  otherwise  ? — I  do  not  know  of  his  keeping 
accounts  at  all. 

You  have  no  reason  to  think  otherwise,  or  that  he  was  not  a  good 
accountant  P — ^No,  I  have  not. 

Then,  according  to  your  opinion,  he  was  competent  to  settle  his  accounts 
with  Wright  ?. — ^Yes,  I  thpk  he  was ;  after  the  Recounts  were  made  out, 
he  might  judge  whether  they  were  right  or  wrong. 

Did  you  ever  deliver  a  bill  tq  him  ? — "ifo ;  but  to  Wright. 
.    Whp  paid  them  ? — ^Wright. 

Did  you  ever  knpiy  him  add  up  a  bill  P — ^Np. 

Then  you  only  judge  of  his  ability  to  do  so,  from  your  conversation  with 
Jiim  ? — Certainly. 

I  see  that  he  has  had  more  occasion  to  execute  deeds,  and  P&ypjg^  for  thjB 
purcba^^s  of  estate^,  than  any  client  you  had  P — No. 

Did  you  ever  know  him  make  any  contract  P — No. 
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Or  interfere  in  IxHTowing  money  ? — I  have  heard  him  speak  of  what  he 
owed  to  different  people,  such  as  Bell  and  Yeats ;  I  know  he  spoke  of 
owing  them  considerable  sums  of  money. 

But  you  never  knew  him  present  when  any  contract  was  made  on  hia 
behalf? — I  never  was  present  at  any  contract  made  for  him. 

I  thought  it  possible  that  you  might  be  so,  as  his  attorney  ? — I  never 
was.    I  do  not  know  that  I  ever  was. 

Were  you  ever  present  when  he  paid  a  tradesman's  bill  ? — ^Wdl,  I  have 
a  faint  recollection  of  his  paying  a  trodesman's  bill,  but  I  am  not  quite  sure. 

We  win  be  glad  of  your  fEunt  recoUection ;  who  was  the  tradesnuin  P — 
I  do  not  recollect. 

Nor  the  time  ? — No,  nor  the  time. 

Nor  the  amount  ? — ^Nor  the  amount. 

Nor  the  nature  of  the  bill  ?— No ;  I  only  think  I  have  a  faint  recollec- 
tion of  his  settling  accounts  with  somebody.  I  should  never  have  men- 
tioned it  unless  I  were  asked,  as  my  recollection  of  it  is  so  feint  in  my 
mind. 

Neither  the  amount  nor  the  place  can  you  tell  P — No,  I  cannot  tell  the 
place  at  all. 

He  used  to  come  to  see  you  at  Lancaster,  and  dine  with,  you  P — Re- 
peatedly. 

Bid  he  come  to  your  office  ? — Yes. 

Upon  business  P — ^No. 

What  did  he  come  to  the  office  for  ? — He  called  upon  me.  I  was  gene- 
rally at  the  office,  and  he  used  to  come  to  me  in  the  office. 

You  dealt  with  him  so  frequently  that  you  must  have  found  him  rather 
an  agreeable  companion  P — I  never  found  him  a  disagreeable  one. 

He  was  not  a  bad  client  P — ^Both  you  and  I  know  he  waa  not  a  bad 
client. 

I  do  not  recollect  that  he  ever  came  to  a  consultation  P — I  bdieve  he 
was  at  one  consultation ;  I  do  not  know  whether  you  had  a  brief  or  not.    . 

Will  you  swear  he  ever  cejne  to  a  consultation ;  you  spoke  of  it  the  last 
time  P — ^I  never  recollect  his  coming  often,  but  I  think  he  came  once.  I 
do  not  know  whether  you  were  cotmsel  or  not. 

As  he  was  a  man  who  received  bishops  and  magistratea  at  his  table»  and 
gave  great  entertainments,'  did  he  ever  invite  tibe  judges  P — ^I  never  re- 
member the  judges  dining  with  him,  but  he  may  have  invited  them.  I 
have  dined  there  with  Baron  Wood,  and  many  of  the  bar :  several  of  them. 

When  he  was  Mr.  Wood  ? — Yes, 

Did  you  ever  meet  any  body  of  the  bar  except  Barrow  and  Clifton  P-^ 
Yes,  Mr.  Wood  ;  I  do  not  recollect  that  I  ever  met  any  others. 

Wood,  Barrow,  and  Clifton,  are  the  only  ones  P — ^Yes. 

Did  you  know  Mr.  Clifton  P — ^Yes. 

He  was  a  great  friend  of  Barrow's,  was  he  P-^I  do  not  know  if  he  knew 
him  particularly  well. 

Do  you  remember  Mr.  Fitzgerald  P — ^Yes  I  do,  but  I  do  not  remember 
his  being  there.  I  remember  his  being  upon  this  circuit.  I  was  a  native 
of  Lancaster,  and  used  frequently  to  come  to  the  court.  I  knew  the 
counsel  then  more  than  now ;  they  were  not  then  so  numerous.  I  was 
then  a  clerk,  and  I  knew  his  person  perfectly  well,  but  1  do  not  recollect 
his  being  at  Mr.  Marsden's,  at  Hornby  Castle,  at  all. 

2b 
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Were  you  ever  at  Wenni&gton  at  all  P — Not  m  Mr.  Maradeo's  time — 
nevear* 

You  know  the  transaction  of  the  sale  of  Wenoiogton  to  Mr.  tasXsr? — 
I  do  not. 

That  is  a  deed  not  prodiaosd  here,  I  see? — I  Imow  iiothing  of  tint  trail- 
isaction. 

You  do  not  know  of  Lister  paying  £27,000  for  k  ? — tio* 

You  knew  Miss  TaAam  ? — ^Yes,  I  knew  her. 

Do  you  know  when  she  died  P— -fifae  might  periieps  live  eeyen  or  eight 
years  after  I  began  to  go  to  I{oncd)y  Caatte,  which  was  in  1804,  and  she 
might  be  there  seven  or  eight  years. 

You  supposed  her  will  was  made  by  Mr.  Dowbiggin  P — ^Yea  I  did. 

Do  you  suppose  that  now  P — I  should  think  so,  but  I  do  not  know. 

Do  you  know  Mr.  Bleasdale's  hand-writing  P — I  do. 

Look  at  that,  and  then  say  if  that  be  or  not  hia  haad^writing  ?  Omi- 
ing  the  will) — ^It  is. 

Who  are  the  witnesses  P — George  Smith  and  Thomas  Waller ;  I  see  Mr. 
Dowbiggin  subscribes  it  as  a  witneaa. 

You  know  that  Wright  got  her  property  ? — I  have  heard  so. 

Of  conrse,  yon  do  not  remember  Mrs.  Cookson  ? — ^I  do  not  at  all. 

Do  you  know  ^hether  Mr.  Wright  got  her  property  ? — I  do  npt  ait  afi 
know  what  he  got. 

Mr.  Wright  had  the  Danby  rents  P — ^Yes,  I  have  heard  so.  Tli^  arc 
some  rente  jn  Yorkshire:    I  have  heard  him  speak  of  them. 

Were  they  Miss  Tatham-s  property  P — ^Yes,  they  wa«. 

Now,  Mr.  Sharp,  I  will  be  oblig^  to  you  to  tell  me  wheth^  you  know 
Mr.  Wright  has  any  property  at  Heysham  P — ^Yes, 

Did  he  not  pay  for  t^t  £4,625  P — I  cannot  tell  whal  h^  paid  for  it, 
but  I  made  the  title  deeds. 

He  bought  property  lately  at  Heysham  P-rr'Yea;  aeveml  prop^rtiep  at  dif- 
ferent times. 

Hashe  bailtahonsefor  himaelf  these  Pr— It  is  hishoQse  o^rtwly- 

Did  he  build  it  P-rrYes  he  did^ 

What  is  it  worth,  do  you  think  P-^I  do  not  know ;  I  coidd  not  pi^  a» 
estimate  upon  it. 

Do  you  know  the  estate  he  haa»  ealled  I>>wer  Stw^,  npop  ib»  90iA 
side  of  the  Lune  Pr— Yes. 

Did  he  pnrohase  that  P-r-Yea,  there  is  no  doubt  he  did< 

Do  you  know  the  value  of  that  estate  P — ^I  do  not  know  tiie  eatate.  I 
have  been  at  tiie  honaes,  bat  not  over  the  estates  in  my  life,  nor  any  part 
of  them. 

Then  you  have  no  idea  of  die  value  of  that  estate  P—- No,  wr  any  part  of 
his  real  property. 

Do  you  know  the  estate  he  haa  ^t  Grewingham  Moor  P — ^Yes; he  has 
an  estate  there. 

You  will  be  surpi^sed  to  find  it  is  worth  £7,000  ? — I  shoiild  think  so  too. 

Do  yon  know  of  any  estate  given  him  by  Mr.  Marsden  I — ^No,  I  do  not. 

Atfiskrigg,  has  he  any  eatate  of  which  you  made  the  purchase  ? — ^Yes, 
there  is  a  orofit  or  paddock  there ;  I  know  he  has. 

Do  yon  know  of  any  estate  he  has  at  Bentham  ? — ^I  do  not  know  it,  bat 
I  have  heard  him  speak  of  it,  at  Graystone  Gill. 
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h  IB  file  nme  plaoe  ?-^I  heard  hhn  speak  of  it. 

Do  you  know  whether  he  has  several  mortgages  apon  different  estates  ? 
— Tliat  I  do  not  know.  I  do  not  hefieve  he  has  a  mortgage  upon  any 
estate. 

Yon  do  not  know  aAy  thing  of  his  pefsonal  property  ? — ^No,  I  do  not 
kaowhis  personal  property. 

Do  you  not  suppose  it  to  be  £12,000,  or  £14,000  ? — ¥h,  I  do  not  re-  • 
member  that  I  apphed  that  to  the  personal  estate,  bmt  to  the  real  estate. 
I  do  not  reecrfleot ;  i  hxve  no  knowledge  of  hM  esters,  except  that  I  ^tiras 
at  Higher  and  Lower  Snab ;  I  knew  those  were  his  estates. 

Db  yon  know  whether  his  wife  had  any  fortune  ? — I  do  not. 

Doyoo  know  whether  her  father  had  any  fortone  ? — Ikno^  hehad  aoioe 
pfDperty  stMeffing. 

1^  had  several  brothers  ?-^Tes. 

One  of  thena  was  derk  to  Mr.  Wright,  was  he  not  ? — I  do  not  know  it. 

Yon  spoke  of  a  reference  once  proposed  upon  some  ctispote  with  Barrow, 
aa  to  a  sequestration ;  I  wish  to  ask  you  whether  yon  did  not  oonmianicate 
the  purport  of  the  letter  you  received  for  proposals  of  reference,  to  Mr. 
Wright  ?— I  named  it  to  Mr.  Wright  immecBatdy  on  my  going  to 
Hornby. 

Pray  did  not  Mr.  Wri^t  instroctyou  to  state  that  he  begged  to  decline 
interfering  with  the  progress  of  the  cause  ? — ^No,  I  do  not  recollect  thttt  he* 
did.    I  recollect  his  referring  me  to  Mr.  Marsden. 

Did  he  not  imstmct  yon  to  state  that  he  begged  to  deohne  interfering  in 
Uk  progress  of  the  cause? — i  do  not  recoHeet  that  he  did. 

1  ask  yon  whether  he  did  not!  instmct  ;^ott  to  state  thbt  he,  Mr.  Wright, 
had  made  several  offers  to  Wilson,  and  they  wei^  declined  ? — ^No,  I  had 
Bot  any  saek  sEothority. 

Had  yon  Mr.  Marsdeii's  aulihority  to  state  that  ? — ^Mr.  Mamften  beared 
that  it  riiould  be  referred  to  their  own  attorney. 

IMd  n6t  Mr.  Wright  make  that  proposition  fifst  ?^ — I  do  not  know. 

You  do  not  know  what  passed  between  Wright  and  Wilson  upoi( 
the  subject  P — ^No,  I  do  not,  nor  (fo  I  think  tiiat  any  thing,  did  pass. 

Have  yoa  na  memorandimif  in  your  book ;  aite  yon  in  ti^e  hcd)it  of  keep- 
hig  copies  of  yonr  letfeei^  P— ^-When  Dowbiggin  and  I  weipe  in  partnership; 
we  did  not  keep  a  tettJer-book,  but  since  tiMt,  I  have  kept  one.  We  ceased 
m  1820. 

fMf,  Mf.  Sharp;  did  yon*  ever  see  Mr.  Mai^sdisii  writes  Itetter  P — I  never 
did. 

Were  you  not  surprised  to  find  that  there  Were  so  many  copies  of  Ibtlters 
of  his  ?— I  certaiiily  was; 

Did  you  know  he  was  fond  of  writing  P — No',  I  did  not ;  I  should'  have 
said  he  was  not  fbnd  of  writing, 

I>o  yott*  know  George  Smi&  yott  have  already  mehtibiied ;  bat  do  you 
know  whether  there  waa  »  peMon  of  tiie  name  6t  Wi^^  in  Marsden's 
house  ?— Yes. 

Thomas  Waller  ?— Ye». 

Was  he  at  York  dso  P-^Ves. 

What  was  his  oapaeity  in  Maiden's  hoase  ? — His  servants. 

How  long  waahe  his  servsAt^? — Loiig  before  I  wab  tilere ;  he  was 
vant  at  Wennington  Hall. 
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How  long  did  he  continne ;  till  his  death  ? — 'So ;  he  left  flereral  years 
before. 

You  had  him  at  York  ? — He  was  there. 
Is  he  alive  ? — ^I  do  not  know  that  he  is  dead. 
Did  you  send  him  away  from  York  ? — ^I  did.  * 

I  observe  there  is  a  deed  that  my  friend  retomed  to  you,  attested  by 
one»  of  the  name  of  Buttle  ? — ^Yes. 
That  is  not  put  in  at  present  P — ^No. 

Who  was  he  P — ^A  surveyor,  and  he  Is  now,  I  believe,  a  prisoner  in  this 
jail  for  debt. 

Did  you  send  him  to  York  also  P — No»  He  did  go  to  York,  certainly ; 
I  wished  him  to  go,  but  I  could  not  keep  him  sober ;  he  was  in  a  continnal 
state  of  drunkenness.  I  was  desirous  to  have  him.  I  employed  a  man 
on  purpose  to  keep  him  from  drinking,  but  he  could  not  keep  lum  sober. 

.  You  know  that  the  rule  of  this  jail  is  to  admit  no  spirits  at  all  P — ^In  all 
jails  I  believe  that  is  so. 

But  I  speak  of  this  jail  P — ^I  believe  so. 
Have  you  been  ever  under  sheriff  P — ^Never. 

Have  you  ever  known  Mr.  Marsden  struck  for  a  juryman  upon  any  list  P 
— ^No,  I  have  no  knowledge  that  he  ever  was. 

You  should  have  had  no  doubt  of  his  competency  P — No,  I  had  no  doubt 
of  his  competency,  but  I  know  he  would  not  have  been  very  willing  to 
come. 
Sir  J.  ScABLBTT. — So  are  all  jurors,  I  believe,  unwilling  to  come. 
Attobnbt-Genbbal. — ^That  is  not  exactly  so.  There  are  two  gentle- 
men, Mr.  Waddington,  and  Mr.  Gibson,  whom  you  know  in  London,  who, 
it  is  well  known,  are  not  reluctant  to  come. 

Re-examined  by  the  Attobnbt-Gbnbbal. — ^Do  you  know  whether  Mr. 
Marsden  was  averse  from  business,  or  fond  of  it  P — ^He  was  averse  from 
business. 

Do  you  know  about  how  old  is  George  Smith  P«-*I  should  tiiink  he  was 
pretty  nearly  fifty. 

He  is  between  forty  and  fifty  P— Nearly  fifty. 

Did  you  ever  see  him  dine  at  Mr.  Marsden'a  table  P — I  never  saw  him 
and  Mr.  Marsden  in  company.  I  have  been  walking  with  Mr.  Marsden 
when  he  met  him,  and  he  touched  his  hat  and  passed  us. 

Except  in  that  way,  did  you  ever  see  them  together  P — Never.  . 
You  have  been  asked  whether  Cams  Wilson  is  alive ;  do  you  know  what 
state  of  health  he  is  in  P — He  is  in  bad  health.    I  called  upon  him  myself, 
and  I  know  he  is  in  bad  health. 

Mr.  Stout,  of  Lancaster,  in  what  state  of  health  is  he  P — ^He  is  nearly 
blind ;  he  is.  not  in  good  health. 

You  were  asked  about  Mr.  Marsden  attending  a  consultation,  and  you 
did  not  know  that  Sir  James  Scarlett  was  engaged  in  the  cause.  Oar 
note  is  to  this  effect,  upon  your  former  cross-examination,  that  he  did  attend 
the  consultation.  I  appeal  to  your  lordship^s  notes.  Your  lordship  will 
find  the  nature  of  the  action  stated,  and  that  Mr.  Wright  was  defendant  in 
the  suit,  and  that  Mr.  Marsden  was  at  the  consultation. 
Baron  Gubnbt. — ^I  shall  find  it  presently  (searching  his  notes.) 
Attornby-Gbnbbal. — He  said,  in  his  former  examination,  "  he  once 
came,  td  my  knowledge,  to  a  consultation." 
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he  g^ve  hiB  evidence  upon  the  first  trial  P*-Yes :  the  one  that  I  prodvced 
as  depot^'  registrar. 

By  Sir  Jambs  Scarlett. — ^This  is  the  one  that  was  in  tht  red  hoz  P — 
Yes :  and  that  brown  psper  is  the  envelope  of  the  wiU  that  I  then  pro- 
duced, and  that  was  in  t^e  possession  of  Mr.  Procter.  The  other  was 
in  possession  of  Mr.  Marsden. 

By  Baron  Gubnst. — The  oth^  was  in  the  box  P — Ye»,  witiwat  any 
envelope. 

Did  you  find  that  after  the  death  of  Mr.  Marsden  ^ — ^Yes  :  the  key  of 
the  box  was  in  Mr.  Marsden's  breeches  pocket.  I  took  it  oat  of  his  pocket 
after  his  death. 

Attobnbt-Gknbral. — ^Mr.  Sharp  was  examined  first  at  York,  and 
stated  the  fact  as  to  the  key,  and  that  was  the  way  &at  Mr.  Justice  Park 
anticipated  that  question.  Here  are  the  instructions  for  the  codicil  to  the 
will,  in  Mr.  Maraden's  hand-writing.  I  do  not  know  whether  it  shmild 
be  read  again,  or  whether  it  may  be  taken  as  read.  I  having  already  read 
it.  I  do  not  know  whether  my  learned  friend  has  »  ec^y  cl  it,  orwoald 
wish  to  hear  it  again. 

Sir  Jambs  ScAaLxrr.T^I  do  not  know  whether  we  hive  a  copy  of  it 
or  notv 

Baron  Gitrnbt. — I  thebk  I  took  a  note  of  it,  but  I  do  not  ttoAk  I  hmve 
a  copy  of  it. 

Aitornbt-Gbnbral. — ^There  is  a  copy  of  it  (handing  ft  n^  to  his 
lordship.)  Then  we  need  not  keep  you,  Mr.  SUtfp,  aagr  kMaigel',  i  soppoafe. 

Mr.  Sharp. — Should  i  letrve  the  wiH,  my  kn-d? 

Bbtoa  Gorkbt. — ^Yes,  eevtdkJy,  you  leave  ft  offlxMly.  f  ratienAer 
an  instance  where  an.  officer  of  an  office  like  yoer's  brcMght  into  court 
certain  papers  sealed  up,  and  he  was  struck  with  astoniehment  when  Lord 
Sllenboroa^h  ordered  tiie  seal  to  be  broken,  and  IAk  docmnent  to'  be  left 
in  thehandb  of  the  deik  of  the  eoart  for  the  rest  of  the  day. 

Aitornbt-Gbnbral. — In  point  of  fonn>  I  must  eail  yotxr  lefdri^p's  at^ 
tention  to  the  docunents  we  now  take,  as  being  reac^  wi^out  flsadingthem 
again.  There  are  various  sets  of  letters ;  tiiere  are  Chailes  Lefevre's  let- 
ters, and  Mr.  Marsden's  answers ;  two  letters  firom?  George  Postietiiwaite 
one  from  Oliver  Martoftr  ^oar  of  Laneaater ;  four  ftom  Thomas  Bwrow 
two  from  Jbmes  Biarrow ;  one  fvom  Charles  Gibson,  of  Quemmoi^  Park 
two  from  Mr.  Rit^rdson,  attorney  at  Kendd ;  one  from  George  Barrow 
one  from  the  Rev.  Mr.  EUarshaw,  whose  hand-'Vrriting  was  proved  3^- 
terday.  I  mention  them,  as  I  do  not  propose  to  read  the  letters  ilgaiih 
I  beg  yomr  lordship  to  tstke  a  note  tiiat  t^e  letters  belfweett'  Mr.  Wright 
and  lifr.  Marsden  are  to  be  taken  as  read.  As  to  tiie  Jbtters  between  Mr. 
Dawson  and  Marsden,  arid  Mr.  Croft's  letters  (whose  hand^-writing  was 
proved),  I  donotpn^poseto  read  themagaini;  and  them  there  ia  anof!her 
set  of  letters  called  Mr.  Greene's  letters.  I  tinnk  that  is  all.  Mr.  Sharp 
may  be  considered  as  pmv^g  the  letters  in  Mr.  Marsdfen's  hand-writing 
in  that  correiq^dence  witii  Mr^  ^exander  Marsden.  I  read  but  one  ^ 
those  letters.    The  rest  will  have  to  be  read. 

Sergeant  Atchbrlt.*— Call  the  Rev.  Thomas  Yates  lUdley. 

The  Rev.  Thomas-  Yateg  Ridley^  swom^ — (Examined  by  MV.  Serjeant 
ATcuBftLi:.  )*— I  believe  yoa  are  rootor  of  Hejwham  P-»*I  am. 
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How  &r  IB  that  from  Lancaster  ? — ^It  ie  ak)«t  aiit  miles  from  Lon- 
carter. 

It  is  in  the  County  ol  Lamnvter  P^-Yes. 

Wen  yoQ  «t  Hornby  s^ool? — ^Yes,  I  was. 

When  you  were  a  scholar  liiere,  were  70a  in  the  habit  of  yisiting 
Hornby  Castle  ? — ^Yes,  I  was. 

How  long  were  you  at  Hanky  schooi  P-^Abont  two  years,  but  I  eaiviot 
recollect  the  time  ezaedy. 

Bid  you  see  mwih  of  Mr.  Marsden,  after  he  left  sehool.  and  within  three 
or  four  years  of  hie  death  P — I  saw  Mr.  Marsdcn  after  ^  year  1818,  end 
repeatedly  aflor  the  year  18B4. 

Where  did  yoa  see  hias  in  1818  P — ^At  Mr.  Wright's  house,  at  Heyshem. 

And  where,  in  1824P'>'«-FreqQeotlyatmyownhouae,  as  well  as  cjbewhere. 

Did  he  spend  a  good  deal  of  time  at  Heysham,  in  the  summer  P^*Yes, 
he  did. 

You  have  eKchaaged  visits  with  him  P — ^Not  exactly  with  him,  but  I 
frequently  went  to  ]£-.  Wright's  house,  and  saw  Mr.  Maraden  there,  end 
Mr.  Msriideii  has  frequency  come  to  my  house. 

Did  you  eiver  walk  with  him  P-^Yes,  I  have. 

When  he  was  at  Heysham,  was  he  in  the  habit  of  attending  your  ehifreh? 
—Yes,  he  was. 

Was  he  very  regular  in  his  attendance  at  church  P^^Yes,  very  regular. 

Did  he  appear  to  you  to  be  etteptive  to  the  sendee  P-^-Farticttlaily  so. 

Did  you  ever  administer  to  him  the  Sacrament  P — I  did. 

Once,  or  more  than  onoe  P — ^I  believe  two  or  three  times ;  I  do  not 
eiactly  know. 

Did  he  appear  to  yon  to  take  any  mtereet  in  Ihe  service  of  the  church  P«^ 
Very  great. 

You  had  ehaunts  in  your  service  P — ^Yes. 

Did  he  ev^  make  any  remark,  as  to  those  P — ^He  objected  to  fhem,  as 
he  thought  they  were  not  well  done,  and  thought  tiiey  might  be  g^ven  up 
in  fature. 

Did  he  ever  object  to  any  hynms  P — ^He  objected  to  one  hymn,  particu- 
larly;  he  said  "  it  is  too  enthiipiastic." 

Did  he  ever  speak  to  yon  about  tKe  building  of  the  church  P — ^Yes. 

What  did  he  say  about  it  P — He  told  me  that  it  was  a  very  old  huilding, 
and  that  we  stood  in  great  need  of  a  new  church ;  he  also  added,  that  n^t 
onetime  he  had  offered^lOO  towards  it,  and  that  Mr.  Wright  had  offered 
£50  to  rebuild  one,  and  that  th^  bishop  of  Bath  and  Wells  (then  bishc^  of 
Chester,)  would  ^id  the  rebuilding,  lis  fiar  as  his  interest  went  with  the 
society  m  London,  9s  to  enlarging  and  building  churches. 

What  were  his  manners  ?— »He  was  very  polite  indeed. 

What  appeared  to  be  his  disposition  P — ^A  very  mild  disposition. 

What  was  your  opinion  as  to  his  power  of  memory  P — I  cannot  speak 
M  to  that. 

From  what  you  saw  of  him,  was  he,  in  your  judgment,  a  man  competent 
to  the  ordinary  discharge  of  the  a^irs  of  Ufe  ? — ^Yes,  I  think  he  was 
quite  80. 

If  you  had  been  asked,  knowing  him  as  you  did,  to  witness  his  will, 
would  you  have  done  so,  without  hesitation  P — I  should  have  had  none 
whatever. 
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Crosfi-examined  by  Sir  J.  Scarlett. — Had  yoa  ever  any  oonvenation 
yrithhim  on  matters  of  weightier  moment  than  thoee  you  mention  ? — None 
other  of  weightier  moment  than  those  I  mention. 

Did  you  think  him  a  man  of  inferior  intellect  P — ^Yes,  I  certainly  did. 

What  made  you  think  that  P — Because  he  did  not  attend  to  his  own 
affairs. 

How  did  you  know  that  P-^Because  I  understood  he  referred  every 
thing  to  his  steward.     I  do  not  know,  but  I  understood  so. 

Did  it  ever  occur  to  you  to  converse  with  him  upon  any  grave  matters 
of  business  or  businesses  that  required  any  intellect  P — No,  never. 

You  never  had  any  conversation  with  him  to  try  what  was  the  extent 
of  his  intellect  P — No :  I  once  asked  him  for  a  subscription  to  our  Sunday 
school,  and  he  said  that  his  residence  was  not  at  Heysham  .but  at  Hornby, 
and  therefore  he  would  give  nothing.  He  said,  however,  that  perhaps 
Wright  would  do  so. 

If  it  had  been  before  you,  you  would  have  reminded  him  (A  it  P — ^No; 
he  mentioned  that  he  had  subscribed  to  the  school  at  Hornby. 

Was  there  any  other  conversation  that  you  recollect,  or  were  they  all  of 
that  nature  P — ^l^cy  were  all  of  that  sort  I  never  had  any  business  tran- 
saction with  him  of  any  conseouence. 

You  never  discussed  with  him  on  any  subject  of  morals,  religion,  oc 
science  P — No,  never. 

Baron  Gurnet. — ^Were  you  in  company  with  him  and  the  OBonily  ? — 

1  6S. 

With  Mr.  and  Mrs.  Wridit  and  the  family  P — ^Yes,  very  often. 

Did  he  take  any  part  in  the  conversation  then  P — ^Yes,  I  have  frequently 
conversed  with  him  at  Wright's  house,  and  at  my  own. 

Was  the  part  that  he  took  in  the  conversation  such  as  to  give  you  an 
impression  that  he  was  a  man  of  any  understanding  or  of  no  under- 
standing P — ^The  conversation  led  me  to  conclude  thathewas  like  the  ordinaxy 
class  of  men,  or  a  little  below  par,  perhaps. 

Mr  Thomas  Howiit,  sworn.  (Examined  by  Mr.  Wiohthan.) — ^You 
are  a  surgeon  at  Lancaster  P — ^I  am. 

Did  you  know  the  late  Mr.  Maisden  P — ^I  did. 

How  long  before  his  death  had  you  known  him  P — ^I  believe  about  ten 
years. 

Did  you  use  to  attend  Mn  Wrights  family  when  at  Heysham  P — I 
did. 

Did  you  see  Mr.  Marsdcn  there  P — ^I  did. 

Were  you  at  one  time  in  pretty  long  attendance  at  Wright  s  house  P — 
Yes,  I  had  a  veiy  long  attendance  in  consequence  of  the  illness  of  one  of 
Wright  s  sons. 

How  long  were  you  in  constant  attendance  there  P — Twice  a  day  for  a 
montli,  and  even  sometimes  after  that 

Was  Mr.  Marsden  at  Heysham  at  that  time  P — ^Yes ;  before,  and  at  the 
time. 

Had  you  frequently  opportunities  of  conversing  with  him  P — ^Yes;  cer- 
tainly very  frequently. 

Did  you  attend  Mr.  Marsden  personally  yourself  P — ^I  did  on  one 
occasion. 
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What  year  was  that  in  ? — In  1824, 1  believe. 
He  had  some  attack,  had  he  ? — Yes,  he  had  an  attack  of  apoplexy. 
How  long  did  you  attend  him  P — I  attended  him,  until  he  was  better ;  but 
I  do  not  know  what  time  it  was. 

Did  yon  »ake  any  inquiries  of  him  as  to  his  complaint  ? — ^Yes,  fre- 
quently of  himself. 

Did  you  leceire  answ^  from  him  P — ^Yes. 

Was  there  any  thing  particular  in  the  mode  of  his  giving  his  answers,  oc 
was  it  like  any  other  person  P — ^They  were  like  tliose  answers  that  any 
other  person  might  have  given. 

Did  you  see  him  after  that  at  Hornby  Castle  P — ^I  did. 

Did  you  attend  him  professionally  P — No,  I  only  called  to  see  him  there* 

After  this  attendance  on  him,  did  he  ask  you  to  bring  him  your  bill  P — 
He  did. 

Did  you  do  so  P — ^Yes. 

What  was  the  amount  of  it  P — ^Three  pounds  and  a  few  shillings. 

Did  he  pay  you  himself  P — ^Yes,  he  did  so  himself. 

State  the  manner  he  paid  you  P — ^He  took  the  money  from  his  pockety 
and  tendered  four  notes.  He  said,  "  Mr.  Howitt,  your  bill  is  within  a  few 
shillings  of  that  amount ;  there  is  £4  for  you." 

And  there  were  £4,  were  there  P — ^Yes. 

By  Sir  James  Scarlett. — ^When  was  that  ? — In  1834. 

Bv  Mr.  WiGHTHAN. — Have  you  ever  seen  him  in  comiNaiy  vdth 
Wright  P— I  have. 

What  was  Wright's  demeanour  towards  him  when  you  saw  them  to- 
gether P — ^The  same  as  it  was  to  any  other  person. 

From  what  you  saw  of  Mr.  Marsden,  do  you  think  he  was  cfi^ble  of 
making  a  will  P — ^Indeed,  I  do. 

Have  you  any  doubt  of  his  competency  to  make  a  will  P — ^None. 

Would  you  yourself  have  felt  the  least  hesitation  as  to  being  a  witaess  to 
his  will  P — ^None  whatever. 

Cross-examined  by  Mr.  Chesswsll. — ^Hew  long  have  you  attended  on 
Mr.  Wright's  family  ? — ^I  do  not  know  the  number  of  years,  but  it  was  for 
many  years. 

Has  he  a  large  family  ? — ^Yes  he  has. 

How  many  children  P — Seven  children. 

Did  he  pass  a  great  deal  of  time  at  Heysham  P— Always,  now. 

But  when  Mr.  Marsden  was  alive  P — ^Tbey  used  to  reside  there  irnthe 
summer. 

Was  Mr.  Marsden  always  with  them  there  P — ^I  do  not  know,  but  as  far 
as  I  recolloct  he  was. 

Did  you  ever  transact  any  business  with  Mr.  Marsden,  or  talk  to  him 
on  any  matter  of  business  except  that  matter  of  your  own  ? — ^No,  never. 

You  talked  to  him  about  common  things,  the  state  of  (he  weaAher,  and 
such  like  P — ^Yes,  just  so. 

Did  he  not  appear  to  you  to  be  a  man  of  inferior  intellect  P — Certainly. 

That  was  the  impression  made  on  your  mind  by  the  conversations  you 
had  with  him  such  as  they  were  P — ^Yes. 

You  were  satisfied  he  was  a  man  of  inferior  intellect  ? — ^Yes,  certainly. 

Was  he  alone  when  you  took  the  bill  to  him  P — ^Yes,  to  the  best  of  my 
recoMection ;  I  think  he  was. 

Are  you  sure  of  that  P — I  am  not  8ure,but  I  know  he  came  to  me  by  himself. 

2c 
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That  was  at  Heysham  ? — ^Yes. 

If  you  had  been  desired,  as  a  medical  man,  to  ascertain  the  competency 
and  strength  of  his  mind»  should  you  not  have  drawn  him  into  other  matters 
of  conversation  than  merely  the  weather,  and  so  on  ? — I  cannot  sav  I  should. 

And  yon  form  your  opinion  by  that  conversation,  as  well  as  conversations 
of  another  nature? — Yes. 

By  the  Attornet-Gbneral. — ^How  many  dm^  did  you  converse  with 
him  ? — ^Very  frequently  for  an  hour  or  two  at  a  time. 

I  presume  you  did  not  talk  to  him  about  the  weather  ? — Certainly  not 

Did  your  conversation  embrace  various  topics  ? — ^Yes- 

Upon  the  weather,  the  news  of  the  day,  the  politics  of  the  day,  and  ao 
on  ? — (No  answer.) 

Sir  J.  Scarlett. — (to  counsel.)  Do  not  tell  hun  what  he  talked  about 

Attorney-General. — ^I  was  asking  him  what  it  was. 

Did  you  talk  with  him  enough  to  form  a  competent  opinion  of  his  un- 
derstan^g  P — ^I  think  I  did. 

And  b  your  judgment  still,  notwithstanding  my  friend's  cross-examin- 
ation, that' he  was  competent  to  make  a  will  ? — ^I  have  no  doubt  of  it 

John  William  Lushington,  Esq.  sworn.  (Examined  by  the  Attornet- 
Genbral.) 

You  are  the  brother  of  Col.  Lushington  ? — ^I  am. 

I  believe  you  have  been  a  magistrate  for  the  county  of  Kent? — ^Yes,  for 
thirty  years. 

Did  you  know  the  late  Mr.  Marsden  ? — ^T  did. 

When  did  your  acquaintance  first  commence  witli  him  ? — In  the  month 
of  August,  1795. 

Down  to  what  time  did  it  continue  ? — ^I  knew  him  to  the  time  of  his  death. 

Was  he  a  friend  of  yours  ? — ^Yes  he  was. 

Was  your  acquaintance  with  him  ever  interrupted  down  to  the  time  of  his 
death  ? — Never. 

When  did  you  last  see  him  so  as  to  speak  to  him  ? — ^In  the  year  1816. 

In  the  year  1795,  how  long  did  you  stay  with  him ;  or  rather  first,  let 
me  ask  you,  were  you  in  the  house  resident  with  him  at  all  ? — ^Entirely 
for  three  months. 

At  Hornby  Castle  ?— Yes. 

When  did  you  visit  him  again  ? — ^In  the  year  1799. 

How  long  ^id  you  remain  with  him  then  ? — About  five,  six,  or  seven 
weeks. 

When  again  ?— In  1800. 

How  long  were  you  again  with  him  ? — ^Perhaps  four  or  five  days. 

Were  you  there  in  1801  ? — ^I  was. 

How  long  then  ? — ^About  the  same  time. 

In  1802  ? — ^About  two,  three,  or  four  days. 

In  1805  ? — ^Yes  I  was  with  him  then  also. 

How  long  did  you  visit  him  then  ? — ^About  a  week. 

In  1807  ? — ^I  was  there  for  a  few  days. 

Did  you  see  him  in  181 1  ? — ^Yes,  I  was  there  a  few  days  then. 

In  1814  ? — ^I  was  then  there  about  a  week. 

In  1816  ? — ^I  was  there  between  a  fortnight  and  three  weeks. 

That  was  the  last  time  you  paid  him  a  visit,  I  believe  ? — ^That  was  thf 
•  last  time  I  ever  saw  him  at  Hornby  Castle. 
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How  long  did  you  stay  then  ? — ^Two  or  three  weeks. 

Have  you  any  property  in  the  North  of  England  ? — ^Yes,  I  have. 

Gurnet,  B. — ^You  married  a  lady  of  Earkoy  Lonsdale  ? — ^No,  my  lord. 
I  married  a  Miss  Wilson  of  Kendal. 

By  the  Attobnky-General. — During  those  different  occasions  had  you 
frranent  opportunities  of  seeing  Mr.  Marsden  P — ^I  had. 

Did  you  oreak&st,  dine,  and  sup  with  him  P — ^Yes,  I  hreakfasted,  dined, 
and  drank  tea  with  him. 

Have  you  had  conversation  with  him  P — Yes. 

Do  you  rememher  in  1795  whether  MLss  Tatham  was  a  member  of  the 
family? — ^I  do  not  recollect  whether  it  was  in  1795  or  1799,  or  both;  but 
I  met  her  there  as  a  member  of  the  £unily. 

You  recollect  her  then  on  two  of  your  visits  or  more  ? — ^Two  or  more. 

Did  Mr.  Marsden  go  out  much  P — Not  very  oflen. 

Did  he  receive  much  company  at  home  P — ^A  good  deal  during  the  time 
I  was  there. 

Do  you  recollect  whether  he  had  any  imperfection  in  his  sight;  was  he 
near-sighted  ? — Very  near-sighted,  incCeed. 

Was  his  appearance  such  as  to  indicate  it  P — ^Yes,  so  as  to  denote  it ;  tlie 
moment  you  looked  at  him  you  perceived  it. 

What  were  his  manners  as  a  gentleman  P — His  manners  were  particularly 
polite. 

Was  he  rather  of  the  old  school  P — ^Yes,  he  was. 

What  was  his  temper  ? — Very  good  and  placid,  certainly. ' 

What  wga  his  character  for  kindness  or  humanity  P — ^I  never  heard  a  dis- 
sentient opinion  as  to  his  kindness  or  benevolence. 

What  sort  of  memoiy  had  he  P — ^It  was  peculiarly  retentive. 

Have  you  reason  to  notice  that  on  various  occasions  P — ^I  have  on  seve- 
ral occasions. 

What  sort  of  education  did  he  appear  to  have  got  P — ^I  thought  it  was  a 
very  neglected  one. 

Was  he  able  to  converse  on  the  general  topics  of  the  day  ? — ^Yes,  without 
any  difficulty  as  far  as  I  was  with  him. 

Did  you  ever  discuss  any  specific  matter  with  him,  or  any  abstract  ques- 
tion of  morals  or  theology  P — No,  never. 

But  the  public  events  r — ^Yes,  such  as  circumstances  that  occured  in  the 
newspapers,  and  other  matters  of  general  conversation. 

Was  he  fond  of  pedigrees  P — ^Yes 

And  genealogy  ? — ^Yes. 

Did  he  appear  to  have  read  tlie  peerage  book  at  all  P— Yes,  with  great 
attention. 

Did  you  recollect  any  instances  of  his  tracing  any  genealogies  in  the 
peerage  ? — ^I  recoUect  a  single  instance  but  I  do  not  recollect  the  parties  that 
brought  it  under  my  notice ;  I  recollect  his  skill  in  genealogy  and  hb  recol- 
lection of  intermarriages,  and  so  on,  of  some  noble  families. 

You  did  not  take  ue  same  interest  in  it  that  he  did  ? — Certainly  noL 

What  was  his  behaviour  to  his  guests  P — ^He  was  particularly  polite  and 
attentive  to  all  his  guests. 

Was  he  social  ? — Yes. 

Did  betake  a  glass  of  wine  after  dinner-? — ^Yes,  he  did,  but  not  to  excess. 

What  were  his  habits  as  to  industry,  or  attention  to  business  P — ^I 
should  conceive  he  was  a  man  of  very  indolent  disposition  altogether. 
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Did  you  ever  walk  with  him  about  his  grounds  P — ^I  did. 

Do  you  remember  on  any  occasion  when  you  were  there  that  improve- 
ments were  going  on  ? — ^Yes,  I  do. 

[Here  Mr.  Baron  Bolland  entered  the  court,  and  took  his  seat  by  the 
side  of  the  judge;  this  occasioned  a  short  interruption  of  the  proceedings.] 

I  was  asking  about  the  improvements  that  were  going  on ;  did  he  con- 
verse OB  the  subject  of  those  improvementH  ? — ^He  pointed  oat  such  and 
such  improvements  were  made,  and  stated  that  others  were  in  contemplation. 

Did  he  read  the  newspapers  at  all  ? — ^Yes,  regularly. 

Did  you  ever  hear  him  read  paragraphs  from  the  newspapers  ? — Occa- 
sionally, but  not  very  frequently. 

Have  you  heard  him  converse  on  the  contents  of  the  newspapers  P — ^I 
have  heard  him  make  observations  on  the  paragraphs  that  he  occasion- 
ally  read  ? — ^Did  he  use  to  play  on  the  violin  ? — Yes,  he  did. 

Did  vou  formerly  pky  on  the  violin  also  P — ^Yes. 

Did  he  play  in  your  presence  ? — ^Yes,  he  did. 

Did  you  ever  play  with  him  ? — ^I  did. 

Were  you  staying  there  at  the  same  time  when  your  brother.  Colonel 
Lushington,  was  there  P — Once. 

Do  you  remember  seeing  Mr.  Baron  Bolland  there  P — ^I  introduced  Mr 
Baron  Bolland. 

Was  Mr.  Marsden  able  to  play  on  the  violin  P — ^Yes,  he  was. 

Did  he  play  from  notes  P — •  V es. 

Did  you  ever  play  any  duets  with  him  ? — ^I  did. 

Did  you  ever  hear  him  play,  or  attempt  to  play,  duets  with  yoyr  brother  P 
— ^Witt  both  of  us. 

Was  he  able  to  play  them  on  the  violin  ? — He  was. 

What  pieces  have  you  played  with  him  P — I  played,  with  the  exception 
of  the  ninth,  all  Schwindle's  duets  for  two  violins. 

Any  thing  else  P — ^Two  or  thi^e  of  Louis  Boighi's  duets. 

Any  thing  else  P — ^I  played  nearly  the  whole  of  Campbell  s  Nottomo's. 
for  two  violins  and  the  violoncello,  but  we  played  them  with  two  violins. 

Any  of  Correlli's  music  P — Yes,  some  of  the  more  easy  ones;  the  violin 
parts  we  played. 

Was  he  able  to  perform  in  those  different  pieces  of  music  you  describe  P — 
He  was;  I  have  frequently  played  them  with  him. 

Could  he  read  the  notes  P — ^He  could. 

And  have  you  no  doubt  of  it  P — Not  the  least  in  the  woiid. 

Did  he  play  any  thing  without  the  notes  P — ^Frequently,  but  more  fre- 
quently wim  them. 

What  have  you  heard  him  play  without  the  notes  P — ^Many  tunes — **  How- 
Sweet  in  the  Woodlands  !" — "  Ah !  whither  my  Love." 

Did  you  ever  hear  him  play  "  Dainty  Davie  P" — ^I  did. 

Is  that  a  song  or  a  tune,  or  what  P — ^I  think  it  is  a  strathspey. 

About  what  time  was  it  you  heard  him  play  ^  DainQr  Davie ;"  was  it 
then,  or  later  in  life  P — I  do  not  think  I  ever  heud  him  play  it  before  1805. 
Perhaps  I  never  heard  him  play  before  1811. 

Did  he  use  spectacles  at  any  time  P — ^Always  when  he  was  playing  by 
the  musical  notes. 

Was  he  able  to  play  at  whist  to  your  knowledge  P — ^I  do  not  recollect 

During  the  time  you  were  there  were  there  visiters  staying  in  the  house? 
— I  shotud  answer  further  to  your  Uumxer  questimi  by  saying  that  he  always 
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liscd  spectacles  when  he  played  by  printed  or  inauuscript  notes,  but  when 
he  played  from  scores,  I  think  he  played  sometimes  with  spectacles  and 
sometimes  without  them. 

Did  he  receive  visiters  when  you  were  there  at  dinner ;  I  mean  those  who 
came  to  dine  and  afterwards  went  away  ? — ^Yes. 

Had  he  guests  or  visiters  who  came  and  staid  a  day  or  two  P — Yes,  for 
many  days.- 

Have  you  met  other  gentlemen  of  the  neighbourhood  there  ? — ^I  have. 

Do  you  recollect  some  of  their  names? — ^I  recollect  meeting  Messrs. 
Worswick  there ;  Mr.  Barrow,  the  counsel,  once;  Mr.  Gibson;  Mr.  Clark- 
son,  of  Heysham ;  and  Mr.  Lister. 

By  GuftNBY,  B. — What  Mr.  Clarkson  was  that  ? — ^Thomas,  and  Town- 
ley  Chukson ;  both  brothers. 

By  the  Attorney-General. — ^I  beg  to  ask  you,  was  Mr.  Marsden  treated 
by  you  as  being  the  master  and  owner  of  Hornby  Casde  P — Yes,  decidedly 

80. 

In  what  manner  was  he  treated  by  other  persons  who  came  there  P — ^In 
the  same  manner  as  far  as  I  saw. 

Were  you  able  to  form  an  opinion  of  his  capacity  and  intellect  P — I  had 
frequent  opportunities  of  doing  so. 

What  should  you  say  about  him  in  that  respect  P — ^I  should  say  he  was 
decidedly  inferior  in  point  of  talent  to  the  majority  of  gentlemen  I  was  in 
the  habit  of  associating  with. 

In  your  opinion  was  he  competent  to  make  a  will  ? — Certainly. 

Had  you  any  doubt  of  it  P — ^Not  the  least  in  the  world. 

Did  he  receive  his  guests  himself  P — Always. 

Was  his  demeanour  towanls  them  that  oi  a  gentleman  as  master  of  his 
vwn  house  P — Quite  so. 

Did  you  on  any  occassion  ever  see  him  treated  with  the  slightest  disres- 
pect by  any  ? — ^No  I  did  not 

Did  you  ever  see  Mr.  Marsden  and  Mr.  Wright  together  P — ^Fre- 
quently. 

In  what  manner  did  Wright  behave  to  him  P — ^As  one  gentleman  would 
to  another. 

Was  Mr.  Wright  a  very  polite  man  P — :I  should  not  characterize  his 
numneis  as  such. 

Were  his  manners  courteous  or  harsh  P — ^To  myself  they  were  always  per- 
fectly civil  and  pditej 

Was  he  a  courteous  man  P — ^He  was  rather  rough  and  stem. 

Was  he  austere  P — ^I  think  to  his  inferiors  his  manners  were  so. 

Have  you  ever  heard  Mr.  Marsden  give  directions  to  his  servants  P — 
Yes  to  some  of  them  I  have. 

Have  you  ever  heard  Mr.  Marsden  and  Mr.  Wright  converse  together  P 
— ^Yes. 

Have  you  heard  Mr.  Wright  consult  with  Mr.  Marsden,  or  ask  him  any 
thing  ? — No. 

You  have  seen  Mr.  Lister  there,  have  you  not  ? — ^Yes,  frequently. 
^  Do  you  remember  the  old  gentleman,  tne  father  of  the  present  Mr.  Lister 
Marsden  ?— Yes. 

Did  you  see  him  there  P — ^Yes. 

And  you  also  saw  the  son  there  P — ^Frequently  the  son. 

In  what  manner  did  Mr.  Marsden  conduct  himself  to  them  P— -I  do  not 
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distinctly  recollect  his  manners,  never  having  met  the  old  gentleman  but 
once  or  twice ;  but  to  tlxe  young  Mr.  Lister  (now  Mr.  Lister  Marsden),  his 
manner  was  that  of  a  very  affectionate  friend. 

Had  you  ever  any  conversation  with  him  on  tlie  subject  of  Wrights 
management  of  his  estate  ? — ^I  have. 

What  has  he  said  on  that  subject  ? — ^He  expressed  more  than  once  to  me 
perfect  satisfaction  with  Wright  s  management,  and  spoke  of  him  in  terms 
of  great  kindness. 

Do  you  believe  he  understood  his  situation  in  society  as  being  the  owner 
of  the  property  he  enjoyed  ? — ^I  do. 

Do  you  think  he  was  capable  of  making  a  selection  of  the  person  to  whom 
he  would  leave  his  property  at  his  death  ? — I  have  no  doubt  of  it. 

Would  you  have  had  the  least  hesitation  at  all  in  attesting  his  will  ? — ^Not 
for  a  moment. 

Cross-examined  by  Sir  J.  Scarlett. — ^What  were  the  circumstances  thai 
led  you  to  believe  that  Marsden  was  decidedly  inferior  to  the  majority  of 
other  gentlemen  you  associated  with  ? — 'I  foimd  they  had  more  information. 

You  do  not  confound  information  with  talent,  do  you  ? — ^Information  is 
the  fruit  of  it,  I  apprehend.  The  man  that  has  no  talent  cannot  acquire  in- 
formation. I  mean  to  state  that  the  majority  of  those  gentlemen  with 
whom  I. associated  had  more  infonnation  than  IVlaisden,  which  I  attributed 
to  their  having  talents  superior  to  his. 

Your  judgment  of  his  talent  or  its  degree  is  precisely  measured  by  his 
information  r — Yes. 

Then  if  it  be  not  so,  I  ask  you  again  what  was  it  that  made  him  inferior 
in  talent  to  your  other  companions  ? — I  did  not  think  his  mind  so  strong  as 
the  majority  of  those  whom  I  knew. 

Do  you  mean  a  small  majority  or  a  great  one  ? — ^A  considerable  ma- 
jority ;  I  had  a  large  acquaintance. 

And  you  thought  his  mind  not  so  strong  as  the  majority  of  them? — ^I 
viewed  his  mind  as  being  different,  and  not  so  strong. 

You  did  not  think  him  a  weak  man  ? — ^I  should  not  say  he  was  a  weak 
man,  unless  you  define  what  is  meant  by  weak. 

I  should  presume  we  need  not  differ  on  the  meaning  of  it ;  I  should  not 
think  it  necessary  to  define  it  to  a  gentleman  of  education  ? — ^I  thought  him 
rather  weak  than  otherwise. 

Is  that  your  answer,  "  Rather  weak  than  otherwise  ?" — ^Yes. 

Did  you  think  him  a  weak  man  P — ^I  thought  him  a  weak  man. 

And  you  thought  Mr.  Wright  a  rough  man  ? — ^I  did. 

May  I  beg  to  know  what  was  the  reason  of  your  cultivating  their 
society ;  the  one  being  a  rough  man  in  his  manners,  and  the  other  a  weak 
man  in  point  of  judgment  ? — ^I  know  of  no  reason,  except  that  I  was  first 
introduced  by  Mr.  Townley  Clarkson  ;  I  found  my  visits  agreeable,  and  I 
repeated  tliem. 

Did  your  visits  depend  upon  the  description  of  the  two  gentlemen,  the 
imnates  of  the  mansion,  Wright  and  Marsden  ? — ^I  have  already  stated  that 
Wright*s  manners  to  me  were  civil,  but  he  was  rather  rough  to  some;  I 
found  him  very  much  so. 

Was  Wright  a  man  of  much  information  ? — ^I  did  not  think  he  had  cul- 
tivated much  acquired  information,  but  he  was  a  man  of  strong  mind. 

Had  he  any  literature  ? — ^I  think  not 

Did  Marsden  appeal*  to  have  any  literature  ? — No,  I  think  not. 
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You  w€re  educated  at  the  university  ? — ^Yes. 

For  orders  ? — ^I  was  not  educated  for  orders,  but  I  took  deacon's  orders 
at  the  solicitation  of  my  father. 

You  seem  to  think  that  memory  and  judgment  ai'e  similar  in  some  per- 
sons ? — ^Yes. 

Was  there  anything  so  agreeable  in  the  conversation  of  those  two  persons, 
as  to  make  you  visit  so  much  at  Hornby  Castle.  Was  the  source  of  that 
agreeable  society  at  Hornby  Castle,  either  the  conversation  of  Mr.  Wright 
or  Mr.  Marsden  ? — Not  exclusively  so. 

Did  you  not  go  there  for  the  purpose  of  sporting  ? — I  went  there,  first  of 
allyto'be  introduced  to  Mr.  Marsden,  and  to  get  some  grouse  shooting. 

Were  not  your  visits  more  generally  in  that  season  1 — No;  in  1795,  and 
1799,  they  were.     In  1801, 1802,  and  1806,  they  were  not,  as  there  was  no 
grouse  shooting. 
You  were  there  with  your  brother,  in  1805? — ^Yes. 
Was  there  no  sporting  then  ? — ^Not  that  I  recollect     I  will  not  be  posi- 
tive as  to  1805,  but  I  am  auite  positive  as  to  1801,  1802,  and  1816,  also. 

As  to  music,  was  Mr.  Marsden  a  good  timeist  P — ^He  played  suficiently 
in  time ;  we  could  play  the  duets  without  any  difficulty. 

Did  you  keep  good  time  together  ? — ^No;  I  do  not  mean  to  say  that  I  was 
an  accurate  timeist.  I  played  the  second  violin.  I  do  not  believe  tliat  an 
accurate  knowledge  of  the  time  is  absolutely  necessary  for  playing  well  on  an 
instrument.  I  know  one  who  is  a  good  player  without  that.  It  is  not  indis- 
pensable. A  man  may  perform  finely  on  an  instrument  without  playing  exactly 
in  time ;  if  you  are  playing  in  accompaniment  with  other  instruments  you  must 
keep  time,  but  if  you  are  playing  by  yourself,  it  is  not  absolutely  necessary, 
llie  variation  in  the  time  makes  a  difference  in  the  whole  of  a  man*s 
playing  on  an  instrument — docs  it  not  ? — ^Yes ;  but  a  variation  in  time  is 
sometimes  an  improvement. 

Do  you  mean  in  such  tunes  as  "  Alley  Crocker."  Have  you  played  them 
partly  slow  and  partly  quick,  you  would  quite  mar  it,  would  you  not  ? — ^Yes ; 
W 1  know  that  some  tunes  vary  in  their  time ;  some  are  played  in  the 
time  of  adagio  and  some  of  allegro. 

But  that  is  not  to  give  you  any  time  to  flourish  as  you  please.  It  is  quite 
new  to  me,  to  say  that  time  is  of  no  importance  to  music  r — ^I  did  not  say  so; 
I  said  only  that  it  was  not  indispensable. 

You  mean  that  he  might  play  all  the  notes  but  not  play  in  proper  time  ? 

— ^No,  I  do  not  mean  any  such  thing;  you  may  vary  the  time  as  you  please. 

If  any  man  be  playing  an  air  on  a  violin  he  may  vary  the  time  as  he  fancies. 

The  whole  tune,  or  only  particular  passages  P — Particular  passages. 

That  is  all  I  have  stated,  and  you  think  a  person  may  still  be  a  great 

"master  if  he  do  so  ? — ^Yes. 

Then  I  should  conceive  that  for  one  person  to  play  in  one  time,  and 
another  in  another,  would  be  complete  nonsense ;  tune  and  time  go  togetlier 
.  to  make  an  air,  do  not  they  ? — Yes. 

But  would  you  say  that  if  you  were  to  sing  "God  save  the  King"  you 
^ight  begin  at  the  end  of  it,  because  you  would  play  all  the  notes  P — ^1  do 
not  understand  you. 

Suppose  you  took  the  first  part  and  played  it  in  quick  time,  and  the  second 
part  were  played  slow,  would  it  not  make  a  variation  in  the  air  ? — ^Yes, 
no  doubt  of  it. 
Then  I  ask  you  whether  to  play  the  same  tune  or  the  saineair,  you  must  not 
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have  the  modified  time  ? — I  do  not  mean  to  say  diat  a  man  csn  ptay  well 
who  is  ignorant  of  time  altogether^  hut  I  mean  to  say  that  it  is  not  absolutely 
necessary  to  he  a  good  timeist  to  play  well  on  the  violin. 

Then  you  think  you  might  play  any  piece  of  music  all  out  of  time  ? — ^To 
be  sure  you  may. 

Would  you  not  make  nonsense  of  it  P — ^I  cannot  tell  'till  I  hear  it  pla^'ed. 

You  played  the  second  part^  and  you  followed  Marsden  in  his  tune'  did 
you  ? — 1  played  along  with  him. 

Therefore  you  watched  his  time  P — ^As  nearly  as  I  could^  but  I  do  not 
mean  to  say  f  was  an  accurate  tfaneiat. 

Who  listened  to  your  music  P — Mostly  ourselves. 

Were  there  not  ladies  there  ? — There  were  not  a  great  many  ladies. 

Were  there  not  Mrs.  Wright  and  her  daughters  P — ^I  recollect  the  daugh- 
ters, hut  they  were  at  school  most  of  the  time. 

When  was  it  you  played,  was  it  in  the  evening  P — ^It  was  sometuiies  in 
the  morning. 

How  many  hours  at  a  time  did  you  play  P — ^Peihaps  half  an  hour,  oar 
tiiree  quarters  of  a  hour. 

And  you  went  from  duet  to  duet  P — I  do  not  recollect  exactly,  but  I  be- 
lieve we  went  in  succession ;  we  took  single  pieces. 

Are  Schwindeirs  duets  easy  ? — For  tiie  most  part  they  are. 

Are  Louis  Borghis  easy  P — Not  above  two  or  three,  there  are  only  six  of 
them  altogether. 

And  you  played  the  easy  parts  of  Correlli's  trios  P — Some  part  ei  them. 

I  thought  you  said  you  played  the  whole  of  Correlli's — No,  I  have  hardly 
known  in  my  experience  half'^a  dozen  violinists  that  could  play  them. 

That  was  what  astonished  me  at  your  evidence  before,  did  you  not  say 
that  yon  played  parts  of  several  of  Correlli's  trios  P — I  did,  and  I  say  so  now. 

Did  you  not  say  that  Correlli*s  were  very  difficult  P — ^I  said  that  some  of 
them  were,  and  some  were  otherwise. 

Did  you  play  a  difficult  part  with  him  P — ^No,  I  could  not  do  it  myself, 
and  I  could  ao  a  little  more  than  him. 

I  had  understood  that  you  were  much  practised  in  music  ? — Who  told 
you  so  P 

It  was  your  brother  Henry ;  he  is  not  much  of  a  proficient  P — ^He  said 
wrong  then. 

Tlie  Attorvey-Gkweral. — He  took  a  brotherly  view  of  the  subject. 

As  to  your  brotlier  Henry,  was  he  a  player  P — lie  could  not  distingui^ 
**  Malbrook"  from  "  Queen  Mary's  Lamentations." 

Consequently  he  thought  you  a  gpreat  performer.  You  seemed  to  have 
lived  a  great  deal  with  Mars4en ;  did  you  take  much  delight  in  his  conver- 
sation P — ^I  liked  visiting  there,  otherwise  I  should  not  have  staid. 

Was  it  his  conversation  that  amused  you  P — ^In  some  matters. 

He  had  no  information;  you  thought  him  rather  a  weak  man,  withoutin- 
formation,  and  yet  he  was  a  person  in  whom  you  could  take  delight  P—- I 
was  sometimes  amused  with  him. 

What  sort  of  amusement  was  it;  did  you  lough  at  him  a  litde  ? — Never. 

What  was  the  sort  of  amusement  you  had  when  he  gave  you  no  informa- 
tion, he  was  of  course  verv  moral,  was  he  P — ^I  never  heard  him  otherwise 
than  moral,  but  we  never  discoursed  on  that  subject 

Gurnet,  B. — (to  counsel) — You  sometimes  change  this  gentieman's 
answers  upon  him,  that  it  is  impossible  for  him  to  know  what  the  real  ques- 
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ti^n  is ;  you  hare  changed  the  terms  of  the  answer  he  has  made  in  many 
instances. 

Sir  J.  Scarlett. — ^I  will  correct  it,  my  lord,  if  your  lordship  tell  me  so. 

Had  you  any  conversation  upon  morals  with  him  P — Not  specially  on 
morals.  You  have  shaped*  your  question  differently,  hut  I  cannot  give  you 
another  answer. 

Did  you  talk  upon  the  subject  of  the  Decalogue  P — No. 

Do  you  know  the  difference  between  moral  and  natural  philosophy  P — 
I  perhaps  may. 

Had  you  any  discussion  with  him  upon  morals  P — No, 

Nor  natural  philosophy  P — ^Not  that  I  recollect 

Nor  literature  P — I  do  not  recollect  that  I  had. 

Did  you  ever  try  him  on  any  of  those  subjects  ? — ^No ;  I  have  no  recol- 
lection tliat  I  ever  did. 

Nor  on  politics  P — He  used  to  talk  occasionally  upon  the  politics  of  the 
day. 

What  do  you  mean  by  "  politics  of  the  day"  P — ^The  facts  which  were 
stated  in  tlie  newspaper  reports  of  the  House  of  Commons,  and  he  appeared 
to  have  some  knowledge  of  those  facts. 

When  was  the  time  you  stayed  three  months  P — ^In  my  first  visit>  in  1795. 

Tliat  was  in  the  grouse  shooting  season  P — ^Yes. 

Was  any  House  of  Commons  sitting  then  P — ^I  do  not  recollect^  probably 
not 

Perhaps  you  talked  of  sporting  and  fishing  P — Occasionally. 

It  was  from  conversations  of  that  nature  that  you  settled  in  your  own  mind 
that  he  was  a  weak  man  7 — ^No,  I  do  not  say  that  the  general  impression  on 
my  mind  was  that  he  was  a  man  not  of  strong  mind. 

Was  it  from  your  conversation  with  him  that  you  formed  that  impression  P 
Not  on  sporting  particularly,  but  of  all  the  conversation  together. 

You  say  you  heard  him  giving  orders  to  the  servants  P — I  have* 

What  was  that  order  P — ^At  tlus  distance  of  time  I  cannot  recollect.  I 
have  heard  him  give  orders  to.  the  game-keeper  or  huntsman ;  I  heard  him 
desire  them  to  prepare  some  salmon  roe  for  bait  in  fishing ;  it  was  for  some 
gendemen  that  were  ther«^. 

Have  you  heard  him  giving  any  other  direction  to  servants ;  do  you 
recollect  ? — ^Yes,  I  have  heard  him  <lesire  them  to  report  what  was  the  state 
of  the  weather  and  water,  and  what  bait  would  be  best  to  fish  with. 

Is  there  any  thing  else  present  to  your  memory  P — ^No ;  I  was  not  in  the 
habit  of  attending  to  the  orders  he  gave  his  servants ;  I  had  no  view  in 
rivetting  them  in  my  memory. 

Did  he  appear  to  you  to  have  control  of  the  house  P — ^Mrs.  Wright  was 
the  housekeeper,  oud  managed  those  matters. 

Had  he  the  control  of  the  house  P — He  appeared  to  have  it 

Always  ? — ^Yes. 

Then  in  what  capacity  did  Wright  appear  P — ^He  was  there  as  his  steward. 

As  his  companion  too  ? — ^Yes,  constantiy. 

Was.  Wright  there  all  the  time  you  were  there; — ^I  think  almost 
always. 

Do  you  recollect  any  instance  of  his  absence  for  a  day,  and  of  his  not  dining 
at  the  table  when  you  were  there  P — Once  or  twice,  firom  illness ;  you  mean 
Mr.  Wright  P 
Yes .? — Yes  from  illness,  he  was  absent  a  day  or  two. 

2d 
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Yon  had  conversation  with  Manden  as  to  the  extent  of  his  property  ?— 
Do  you  mean  in  value  ? 

Yes,  or  the  numher  of  acres  of  the  different  ftums  he  had  ? — ^No,  I 
never  heard  him  specify  the  different  farms,  but  he  has  spoken  of  them  gene- 
rally; I  understood  Hornby  Castle  was  surrounded  by  600  or  600  acres,  but 
whether  I  heard  that  from  Wright  or  him,  I  cannot  say. 

You  were  there  nearly  three  months  some  times  P — ^Yes. 

You  must  have  known  whether  his  tenants  ever  came  to  speak  to  him  ? 
— ^No,  I  never  saw  a  tenant  speak  to  him. 

Did  you  ever  happen  to  know  of  any  person  coming  to  speak  to  him  on 
business  when  you  were  there  ? — ^No,  I  do  not  recollect 

Re-examinea  by  the  Attornet-General. — ^I  had  asked  yon  somediing 
about  his  character  and  morality,  and  you  said  he  was  kind  and  hospitable  ? 

You  had  a  respect  for  his  character  ?— >I  had  every  reason  to  have,  as  I 
experienced  the  greatest  kindness  in  his  hospitality,  and  I  could  not  hot  be 
very  grateful. 

Are  you  in  the  habit  of  measoreing  out  your  feelings  of  kindness  aooord- 
ing  to  the  intellect  of  the  persons  yon  associate  with  P — Certainly  not,  I 
know  some  veiy  clever  persons  I  hold  in  very  great  contempt  He  was  not 
only  esteemed  by  me,  but  he  created  esteem  in  many  others. 

Has  the  keeping  time  any  thing  to  do  with  the  tone  of  an  instmment  P — 
Nothing  at  all. 

Can  a  person  be  a  very  accurate  performer  without  much  knowledge  of 
time  ? — ^Decidedly. 

Time  is  essentud  to  be  an  accurate  performer  P — To  play  in  concert 

And  to  be  an  accurate  performer  ? — ^No  doubt  of  it 

But  for  producing  a  certain  effect  in  execution  and  tone,  has  time  much  to 
do  with  the  Dusiness  P — ^It  has  something  to  do  with  itybutitisnotindispensable. 

On  what  terms  did  Marsden  and  Wright  appear  to  live  widi  each  other f 
— So  far  as  I  saw,  on  terms  of  mutual  confidence  and  esteem. 

Did  Wright  appear  to  live  with  him  as  a  servant  or  a  firiend  P*-He  ap« 
peared  rather  to  be  living  as  a  friend,  I  never  sow  him  acting. 

The  Revd,  John  Haufsan,  sworn.     (Examined  by  Mr.  Tomlikson.) 

Mr.  Howson,  are  you  the  second  master  of  Giggleswick  school  ? — ^Yes,  I  am. 
Were  you  formerly  assistant  to  Mr.  Procter  ? — ^i  was. 

At  his  school  P — ^At  his  academy. 

That  was  first  at  Cantsfield  P-^Yes. 

Was  it  afterwards  removed  to  Hornby  P — Yes,  it  was  afterwards  removed 
to  Hornby. 

Were  you  acquainted  with  the  late  Mr.  Marsden  ? — ^I  was. 

When  did  you  first  become  acquainted  with  him? — ^I  think  in  the 
year  1806. 

Where  did  you  form  your  aequaintance  with  hhn  P—- 1  first  became 
acquainted  with  him  at  Gi^leswick. 

Was  he  on  a  visit  there  P — ^He  was  on  a  visit  to  the  late  Mr.  Lister  at 
BeUe  HiU. 

Did  you  continue  to  reside  some  years  in  the  neighbourhood  of  Hornby 
Castle  ^— For  frdl  three  years  after  tnat  time  I  was  at  Hornby. 

Did  your  acquaintance  with  Marsden  continue  during  that  time  ?«— Itdid. 

Had  you  during  that  time  fr^uent  opportunities  of  seeing  him  ? — ^I  luul . 
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Have  you  met  him  in  hia  walks  ? — ^I  have, 

Did  you  visit  him  at  the  CasUe  P — I  did. 

Then  did  you  see  him  during  Uiat  time  very  frequently  during  those  three 
thiB«  years  ? — ^Yes,  very  fire<^uently. 

Had  you  many  opportunities  of  conversing  with  him  ? — ^I  had  many. 

I>id  your  acqqaintai^ce  cease  after  that  time— -or  did  you  see  Mr.  IV&rsden 
since  that  time  ? — ^Yes,  since  I  left  Hornby,  but  I  think  not  more  than  twice. 

Whuen  did  you  go  from  Hornby  ? — ^I  left-Hornby  in  June,  1808. 

What  were  his  manners  ? — ^Miursden's  manners  were  extremely  courteous 
and  kind. 

And  his  disposition  P — ^His  disposition  ixom  my  own  experience  and  tl|«t 
of  otliersy  was  very  friendly. 

Do  you  yourself  play  music  ? — 1  did  so  at  that  time. 

On  the  violin  ?— Yes,  on  the  violin. 

XKd  Mr.  Manden  play  P — ^Ycs,  frequently  he  did. 

Did  he  play  from  notes  ? — ^When  I  played  with  him  he  played  froqoi 
pnnted  music. 

Have  you  at  various  times  played  with  him  ? — ^Not  more  than  two  or 
three  times. 

Are  you  a  self  taught  player,  or  had  you  received  instructions  ? — ^I  was 
entirely  self  taught 

Did  he  ever  correct  you  when  you  played  together  ? — Yes,  he  pointed 
out  inaccuracies  in  my  playing. 

Was  he  correct  in  those  remarks  he  made  P — ^I  thought  for  the  most  part 
that  he  was  correct. 

Did  be  also  play  without  notes  ? — ^I  am  not  aware  of  that ;  I  never  was 
present  when  he  played  without  notes ;  1  never  saw  him  play  without  notes. 

Perhaps  you  never  heard  him  play  ''  Dainty  Davie  P" — I  cannot  3ay  that  I 
ever  did  here  him  play  "  Dainty  Davie." 

What  kind  of  a  player  did  you  consider  him  to  be  1—1  thought  Mr. 
Marsden's  tones  were  very  good ;  but  my  opinion  was  not  very  mudi  to  be 
relied  on  as  I  was  not  very  accurate  myself. 

During  the  time  you  were  with  him,  had  you  opportunities  of  forming 
your  judgment  of  his  understanding  P — ^I  had,  certauy. 

Do  you  believe  him  to  have  been  a  person  capable  of  conducting  the  or- 
dinary affiurs  of  life  P — I  should  say  so. 

In  directing  and  managing  his  own  affairs  P — ^Yes,  I  should  think  so. 

Do  you  believe  him  to  have  been  capable  of  makiag  a  will  I — Certainly  I 

should  tbJTiV  so. 

Had  you  heard  any  thing  said  or  done  by  him  to  give  you  reason  to  doubt 
his  capacity  for  making  a  will  P — ^None  whatever. 

And  would  you  have  objected  to  have  attested  ai^y  will  made  by  him  P — 
I  should  not. 

Cross-examined  by  Mr.  Stabkix. — ^I  think  you  say  Mr.  Howson  that 
Mr.  Manden  was  a  courteous,  polite  man;  was  he  not  very  timid  ? — ^Yes, 
he  was  rather  timid,  but  I  do  not  remember  any  particular  instance  of  it 

Was  not  that  the  impression  made  on  your  mmd,  thajb  he  was  rather  of  a 
timid  disposition  P — The  generrl  impression  of  my  mind  would  certainly 
raiher  lead  to  that 

What  should  you  say  as  to  tha  extent  of  his  capacity — was  not  his  mind 
'  below  tihe  oidinary  Average  P — ^Perhaps  his  mind,  and  pardy  hi§  attainments. 


204 

were  so,  but  I  could  not  pretend  to  measure  them ;  I  never  heard  him  say  any 
thing  that  could  he  reckoned  so  foolish  as  to  be  contrary  to  good  taste  or 
gooa  sense. 

Was  not  his  mind  below  the  ordinary  standard  ? — ^Perhaps  below  the  ave- 
rage-of  intellect 

I  believe  that  was  what  you  stated  before  1 — ^Yes^  when  I  was  examined 
at  Lancaster. 

You  then  stated  to  that  effect? — ^Yes,  undoubtedly  I  must  have  said  that, 
as  that  was  my  opinion. 

What  reason  have  you  for  coming  to  that  conclusion,  or  sa3dng  that  bis 
mind  was  below  the  ordinary  average  of  intellect,  was  it  because  you  never 
heard  him  say  any  thing  foolish  ? — ^It  was  from  the  general  impression  of 
my  mind  throughout  the  general  conversation  with  him,  and  hearing  him 
converse  with  oQiers. 

I  want  to  know  what  there  was  in  any  of  those  conversations  which  led 
you  to  the  conclusion  that  his  mind  was  below  the  ordinary  standard  ? — ^I 
never  heard  him  say  any  thing  that  was  abhorrent  to  good  sense  or  contrary 
to  good  taste,  or  any  thing  that  could  be  called  ridiculous. 

Then  if  that  were  the  case,  why  should  you  say  that  his  mind  was  below 
the  ordinary  standard  ? — ^I  do  not  think  the  propositions  are  contrai}\ 

You  say  that  his  mind  was  below  the  ordinary  standard  P — ^Yes,  I  think 
it  w&s. 

Then  what  was  the  reason  that  induced  you  to  come  to  that  conclusion  P 
— ^From  the  general  impression  that  arose  from  conversations  I  had  with 
him. 

What  was  there  in  those  conversations  that  could  have  that  effect ;  you  say 
there  was  nothingparticularly  foolish  in  his  conversation  and  behaviour,  what 
was  it  that  led  you  to  think  so  as  you  have  stated  P — ^Perhaps  he  was  a  litde 
more  /common-place  in  his  conversations  than  ordinary,  and  showed  no 
great  judgment. 

You  said  that  he  was  capable  of  managing  his  own  affairs  P— Yes,  as  any 
gentleman  would  do,  under  direction. 

I  did  not  understand  you  to  say  so  with  any  limitation  P — ^With  the  or- 
dinary assistance  which  a  gentleman  in  that  situation  would  have. 

What  do  you  say  now  upon  that  subject  P — ^My  opportunities  with  respect  to 
matters  of  business  were  not  at  all  such  as  to  make  me  competent  to  answer 
that  question ;  if  you  refer  it  to  matters  of  business,  I  did  not  know  the 
nature  of  his  business. 

If  you  mean  to  explain  or  qualify  your  opinion  in  any  way,  you  may  do 
so ;  do  you  mean  to  say  that  he  managed  his  own  affairs  P — ^I  think  I  heard 
the  word  "  direct"  in  one  of  your  former  questions. 

Is  that  your  opinion,  that  he  was  capaole  of  directing  his  own  affiiirs  P — 
Yes. 

Have  you  known  him  give  directions  for  the  management  of  those  affaire,  or 
any  affairs  whatever  P — I  do  not  know  exactly  what  you  mean  by  aflairs. 
I  have  heard  him  give  ordinary  orders  to  the  servants  that  attended  him. 

I  should  like  to  know  what  those  orders  were,  and  on  what  occasion  it 
was  that  you  heard  those  orders  given  P — I  frequently  dined  with  him  at  his 
own  house,  and  also  at  other  places,  and  I  have  neard  him  give  orders  to  his 
servant,  such  orders  as  other  gentlemen  would  give. 

Gurnet,  B. — He  is  speaking  at  a  distance  of  at  least  26  years.  He 
says  he  cannot  recollect  any  particular  instances,  and  how  should  he  P 
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'  Mr.  StarKie. — ^Did  you  ever  hear  him  give  any  directions  to  his  seN 
vants,  beyond  such  directions  as  desiring  them  to  bring  him  more  nine  P — ^I 
never  liad  an  opportunity  of  hearing  such  directions.  I  merely  met  him  at 
table — at  dinner.  I  never  heard  any  other  directions  *  than  those  that  are 
generally  necessary  at  table. 

You  therefore  think  he  was  capable  of  directing  his  own  afiairs,  and  in 
saying  so,  you  form  your  judgment  from  such  directions  as  you  heard  him 
'give  at  table  ? — From  all  tiie  conversations  I  heard. 

You  never  heard  him  give  any  directions  but  at  table  P — ^I  had  no  other 
opportunity. 

What  was  the  instrument  you  played  upon  ? — The  violin. 

Was  Marsden  your  teacher,  or  did  you  teach  yourself? — ^I  taught  myself 
a  little. 

You  did  not  know  as  much  of  music  as  Marsden  did  P — I  certainly 
thought  myself  inferior. 

Did  you  ever  get  as  far  in  your  progress  as  to  play  "  Dainty  Davie  ?" — ^With 
respect  to  that  tune  I  can  play  it  very  well.  I  have  long  ceased  to  be  a 
fidler. 

Re-examined  by  the  Attorney-General. — Do  you  register  conversa- 
tions you  have  with  people  of  all  descriptions,  and  all  the  orders  you  hear 
given  to  servants,  so  as  to  recollect  them  for  twenty-six  years  ? — I  should 
think  not. 

You  form  your  opinion  of  persons  from  associating  with  them  ? — Yes, 
shat  is  the  groimd  upon  which  I  form  my  judgment  of  Marsden. 

Mr,  Baron  Bolland,  sworn.     (Examined  by  the  Attornet-Gbneral.) 
You  are  one  of  the  barons  of  the  court  of  exchequer  ? — ^Yes. 
Did  you  ever  pass  any  time  at  Hornby  Castle  P — ^I  did  in  the  year 
1799. 
How  many  days  ? — ^I  believe  I  was  there  thirty-three  days  in  all. 
Were  you  ever  there  on  any  other  occasion  P — ^Never. 
Who  introduced  you  P — ^Mr.  Lushington,  and  Mr.  Townley  Clarkson. 
During  that  time,  had  you  any  opportunity  of  seeing  Mr.  Marsden  P — 
I  dined  with  him  every  day,  and  was  there  a  portion  of  the  day,  particularly 
the  weather  were  wet 

Hove  you  the  means  of  recollecting  or  knowing  that,  upon  some  days,  you 
did  not  go  out,  but  remained  part  of  the  day  at  home  P— -Oh,  yes,  certainly 
— I  should  say  several. 
Did  you  always  breakfast  together,  the  whole  family  P — ^Yes. 
And  dine  together  P — ^Yes,  and  we  dined  together. 
Did  Marsden  entertain  persons  while  yOu  were'  there,  who  caine  and 
stopped  a  day  or  two  P — ^Yes,  certainly. 

Were  there  others  that  came  to  dine  there,  and  went  away  in  the  even- 
"  ing  ? — Yes,  several  gentlemen  horn  Lancaster. 

Do  you  recollect  on  one  occasion,  a  considerable  number  of  gentlemen 
dining  there  P — ^I  do ;  the  party  was  sixteen  or  seventeen. 
Do  you  remember  the  Messrs.  Worswick  there  P — ^Yes. 
Do  you  know  Baldwin,  the  solicitor  P — Yes. 
Was  he  there  ? — ^Yes. 

Have  you  had  opportunities  of  conversing  with  Marsden  ? — ^I  have. 
Has  he  ever  talked  to  you  about  any  improvements  he  made,  or  intended 
to  make  P — ^Yes,  there  was  some  *  little  doing  which  I  saw,   they  were 
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planting;  I  ttiked  whether  they  were  making  some  iinprovemenlBy  and  he 
^d  they  were. 

At  tahle  did  he  take  part  in  the  conversation  ? — Yea. 

What  were  his  manners  P — His  manners  were  those  of  a  gentleman^  exr 
tremely  polite  and  courteous. 

Was  ne  hospitable  ? — ^Very. 

Attentive  to  iiis  goests^  or  otherwise  ?-*~Veiy  attentive. 

Did  you  ever  hear  hhn,  or  see  him  play  on  the  violin  ? — ^Np,  I  nev& 
was  in  die  music  room;  once  I  heard  playing-  there,  but  whether  good  or 
bad,  I  am  not  able  to  say. 

Do  you  take  any  interest  in  muslic  P — ^No,  I  do  not 

Not  in  the  least  ? — ^Not  in  the  least 

Do  you  know  of  his  going  out  to  dinner,  while  you  were  there  P — I  can- 
not charge  my  recollection  as  to  that 

Have  you  any  recollection  yourself  of  dining  with  Buldwin  P — ^Yes,  I 
have. 

Did  Maisden  dine  there  P — ^Thal  I  do  not  remember ;  I  remember  dining 
with  Mr.  Baldwin ;  it  was  my  birth-day ;  I  believe  I  was  at  Heysham  at 
that  time,  and  came  with  Clarkson  and  returned. 

During  your  stay  there,  had  you  frequent  o]^ortunities  of  conversing  with 

.  Marsden  P — ^I  had  an  opportumty  of  course  during  the  thirty-three  days  I 

remained,  taking  out  of  that  time  those  days  that  I  was  out  visiting,  (w&ich 

.  was  not  very  often),  or  in  fishing  in  the  river  Wenning;  tbere  were  many 

days  that  were  wet,  and  then  I  remained  at  home. 

But  when  you  remained  at  home,  did  you  converse  with  Marsden  P — ^I  did. 

Did  he  appear  to  be  a  well-educated  man  P — ^No,  he  did  not 

Did  he  appear  to  be  a  man  of  strong  mind,  or  in  any  way  gifted  P — ^No,  I 
should  say  certainly  not 

Did  he  appear  to  you  like  a  man  competent  to  make  a  will  P — ^I  have  bo 
doubt  of  it 

Should  you  at  all  have  hesitated  to  attest  the  execution  of  his  will  P — 
Not  for  a  moment 

Should  you  have  had  the  least  idea  of  a  doubt  P — ^No,  I  never  had  such  a 
doubt  across  my  mind. 

Did  you  see  much  of  Mr.  Wright  P — ^Yes,  I  think  he  was  there  every 
day  I  was  there,  except,  perhaps,  occasionally,  when  business  called  him  away> 
and  he  did  not  dine  with  us ;  but  I  do  not  recollect  that  that  happened  vecy 
often. 

Do  you  think  Mr.  Wright's  manners  were  abrupt  P — ^Do  you  mean  to 
Marsden  P 

No  P — ^I  should  say,  as  Mr.  Lushington  said,  that  Wright  was  abrupt  in 
his  manners. 

Did  you  ever  see  Marsden  and  Wright  together  P-— Yes. 

Did  you  ever  see  any  difference  in  the  conduct  of  Marsden  in  the  pre- 
sence of  Wright  P — No. 

In  Marsden,  whether  Wright  were  there  or  not  P — ^No. 

In  what  way  did  Wright  bdiave  to  him  P — ^When  I  have  seen  them  to- 
gether he  always  behaved  respectfully,  as  one  gentleman  would  to  another. 

Did  you  ever  hear  Marsden  speak  about  Wright  in  his  absence  P — The 
impression  on  my  mind  is  that  he  made  observations  to  me  that  expressed 
his  gratitude  to  Wright  for  buying  the  fwoperty  and  managing  it 

Did  he  appear  to  be  sensible  of  that  1 — Ye^  he  did. 
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Did  ycfo,  ftfter  y^u  left  Honkby  Castle^  address  tku  letter  to  him — ^Took 
at  it  (handing  a  letter)  ? — Yes, 

Did  you  send  him  a  copy  of  a  volmne  of  poems  yoa  had  written,  as  a 
prize  poem  ?-^I  did. 

Would  you  have  sent  him  that,  if  he  were  incapable  of  knowing  and  ap- 
preciating it  ?-^I  certainly  shovdd  not 

Did  he  condnct  the  management  of  the  house ;  did  he  appear  as  master 
of  the  family  ? — Yes,  but  the  manaffement  of  the  house  devolved  upon  Mr. 
and  Mrs.  Wright  I  do  not  know  mat  I  heard  him  interfere  with  that,  in 
th^r  presence. 

During  the  whole  time  you  were  there,  did  you  observe  any  want  of  pro- 
priety  in  Mazsden  s  conduct,  in  any  way  whatever  P — ^I  never  did. 

Was  there  a  Miss  Tatham  staying  in  die  family  at  that  time,  in  1799  ? — 
Yes,  I  think  there  was. 

Was  she  there  as  a  member  of  the  family  ? — ^I  could  remember  her  no 
where  but  diere.  I  remember  her  wdl ;  but  how  long  she  was  there  when 
I  was  there,  I  do  not  know. 

Do  you  recollect  whether  Marsden  ever  shewed  any  particular  affection 
towards  Mr.  Lister  and  his  family  P — The  impression  on  my  mind,  from 
Maraden's  conversation  about  Anthony  Lister  was,  that  he  was  particularly 
attached  to  him.  I  remember,  on  the  1 1th  of  August,  he  talked  during  the 
whole  of  the  morning  of  Anthony  coming  over  that  evening  to  dine,  and 
I  remember  his  saying,  '*  Now  Anthony  is  cleaning  his.  gun,"  which  made 
me  think  that  Antnony  Lister  was  a  particular  favourite,  or  great  friend  of 
his ;  he  was  then  seventeen  or  eighteen. 

Did  he  receive  him  with  much  affection  1 — Yes,  he  did. 

Did  he  appear  to  be  much  attached  P — ^Yes. 

Did  Maisaen  appear  to  you  to  understand  the  relation  in  society  in  which 
be  stood  ? — ^Yes,  certainly. 

Did  Maonden  appear  to  you  to  be  capable  of  selecting  the  persons  to 
inherit  his  property  afterwards  P — Yes,  as  I  said  before,  I  thought  he  was 
capable  of  making  a  will. 

Cross-examined  by  Sir  Jambs  Scarlbtt. — ^Now,  Mr.  Baron  Holland, 
you  will  forgive  me  for  putting  a  few  questions  to  you;  you  say  you  sent 
Marsden  a  prize  poem  ? — ^Yes. 

You  were  not  at  the  bar  then  ? — ^No. 

You  had  taken  your  degree  at  Cambridge  P— Yes. 

Was  it  from  any  conversation  you  had  with  him  that  3rou  supposed  him 
capable  of  understanding  that  poem  P — ^No;  the  poem  was  what  I  had 
written  at  Cambridge,  and  he  knew  nothing  about  it,  and  I  sent  it  to  him  a 
year  afterwards. 

Was  there  any  conversation  you  ever  had  with  him  that  led  you  to 
suppose  he  could  understand  that  poem  P — No,  there  was  not ;  but  there 
was  nothing  that  led  me  to  understand  that  he  could  not 

That  was  what  was  called  your  prize  poem  P — ^Yes. 
What  was  the  subject  P — ^Paul  at  Athens. 

By  the  Attornet-Gbnsbal.— ^You  were  successful  more  than  once  ?-** 
Yes. 

By  Sir  Jahbs  '  ScABLBTT. — Had  you  any  conversation  with  him  upon 
any  sul^^^  ^^  science  at  all  P — ^No,  not  that  I  am  aware  of;  it  was  generally 
that  sort  of  conversation  that  would  have  passed  between  one  gentieman  on 
a  visit  to  another. 
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You  were  a  long  time  there  P — ^Thirty-three  days  I  ivas  there.  I  iru 
staying  at  Hey  sham,  and  then  caine  hack. 

How  long  were  you  there  in  all  ? — Thir^-three  days. 

Do  you  take  out  the  time  of  your  visit  at  Hephun  ? — I  passed  thirty- 
three  days  at  Hornhy,  although  not  consecutively. 

Those  thirty-three  days  would  give  you  opportunities  of  conversing  with 
him  more  than  merely  upon  the  common  topics  of  conversation  P — ^Yes ; 
hut  I  have  no  recollection  of  any  other  than  conunon  conversation. 

Were  no  subjects  of  literature  nor  of  science  introduced  P — ^No. 

Was  there  any  conversation  that  tried  the  depth  of  his  intellect  P — No ; 
I  never  conversed  with  him  with  that  view.  I  onhr  conversed  upon  local 
subjects  of  the  neighbourhood,  and  the  politics  of  the  day ;  further  than 
that,  I  did  not  at  all  know  his  mind. 

Re-examined  by  the  Attornet-General. — ^I  do  not  adc  you  as  a  judge, 
but  as  a  gentleman — Do  you  think  that  any  knowledge  of  science,  morals, 
literature,  or  music,  would  be  necessary  to  have  enabled  you  to  form  that 
judgment  as  to  his  being  competent  to  make  a  will  P — ^No,  I  think  not  I 
myself  should  not  have  known  "  God  save  the  King,"  nor  any  other  tune. 

By  Sir  Jambs  Scarlett,  (through  his  Lordship.) — ^I  wi<^  to  ask 
whether  you  think  that  a  conversation  upon  the  subject  of  science,  morals, 
or  literature,  would  have  enabled  you  to  judge  better  of  the  power  of  his 
intellect  ? — ^Yes,  certainly. 

By  Gurnet,  B. — From  the  conversations  you  had  with  Maraden,  and 
from  his  manner  and  deportment,  you  formed  the  judgment  you  have  staled  ? 
— ^Yes. 

Mr.  William  Batty  sworn.  Examined  by  Mr.  Martin. — ^Mr.  Batty,  you 
are  a  surgeon  at  Kirkby  Lonsdale,  are  you  not  P — ^Yes. 

Did  you  succeed  IVlr.  Bickersteth  P — ^I  did. 

Had  he  been  the  medical  attendant  on  Mr.  Marsden  P — He  had. 

After  he  retired  did  you  become  so  P — ^I  did. 

When  was  that  ?— In  June,  1808. 

Did  you  continue  to  attend  him  up  to  his  death  P — ^Yes. 

During  all  that  time  that  you  attended  at  Hornby  Castle,  did  you  see 
him  frequently. — Yes. 
*    Both  professionally  and  as  a  friend  P — ^Yes,  I  did. 

Did  you  receive  answers  to  any  questions  you  put  to  him  yourself;  when 
you  put  questions  to  him,  did  you  receive  answers  from  him  P — ^Always. 

Did  he  conduct  himself  as  any  other  patient  would  do  on  those  occasions  ? 
— ^Yes. 

Had  you  bled  hhn  P — ^Repeatedly,  and  cupped  him  too. 

Do  you  recollect,  on  one  occasion,  receiving  any  payment  from  him  — ^Yes. 

What  was  it  P — ^I  was  attending  a  patient  in  the  village  of  Hornby ;  Mr. 
Marsden  heard  I  had  been  there,  and  sent  for  me  to  come  up  to  the  Castle. 
I  went  to  see  him ;  he  was  not  well,  and  I  required  him  to  he  bled,  which 
was  done.  On  my  getting  up  to  go  away,  he  asked  me  to  stay  dinner,  but  I 
declined,  and  I  was  leaving  the  room,  when  he  begged  me  to  stay.  He 
turned  towards  the  window  and  took  some  money  out  of  his  waistcoat 
pocket.  He  said  *'  there  Mr.  Batty,  there  is  a  guinea ;  that  is  a  physician  s 
fee.'*    There  was  part  of  it  in  silver. 

Did  you  find  toe  sUver  correct  P — ^Yes ;  there  was  half  a  guinea  in  gold, 
and  ten  shillings  and  sixpence  in  silver. 
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Had  you  been  also  on  one  occasion  attending  Mr.  Wright  P — ^I  had. 

Was  lie  unwell  for  a  considerable  period  ? — Yes,  for  several  months. 

During  that  tiine  did  vou  see  Mr.  Marsden  P — ^Very  frequently. 

Did  he  speak  to  you  then  of  Mr.  Wright  P — He  did. 

Did  he  appear  anxious  for  his  recovery  P — Veiy  much  so  and  invariably 
he  expressed  anxiety  for  his  recovery. 

Dia  he  otherwise  speak  of  him  than  as  to  his  illness  P — ^Yes. 

In  what  tenns  did  he  speak  of  him  P — ^In  veiy  high  terms. 

Have  you  heard  him  speak  of  his  general  affairs  P — No.  I  cannot  say  I 
have. 

Have  you  ever  heard  him  speak  of  improvements  that  were  going  on  P — 
Yes  I  hevrd  him  speak  of  intended  improvements  at  the  castle;  he  asked 
me  on  one  occasion  whether  I  had  ever  seen  the  plans. 

Did  he  shew  you  the  plans  P — He  desired  Mr.  Wright  to  shew  me  them. 

From  the  opportunites  you  had  of  judging  of  him,  did  you  think  him. 
competent  to  manage  the  orainaiy  affairs  of  life  P — ^I  certainly  should  think  so. 

Did  you  think  him  competent  to  make  a  will  P — I  did. 

Woiild  you  have  attested  a  wiU,  if  called  on  so  to  do,  made  by  him  P — ^I 
certainly  should. 

Have  you  ever  seen  him  write  P — ^I  have. 

Do  you  recollect  on  one  occasion  coming  into  the  room,  when  an  observa- 
tion was  made  as  to  his  writing  P — ^Yes,  I  do.  One  morning,  on  my  way  to 
Lancaster,  I  called  at  Hornby  Castle.  In  passino:  the  front  hall,  Marsden 
saw  me  entering  at  the  front  door,  from  his  window ;  upon  which  he  came 
into  the  ball  and  said,  ''I  am  glad  to  see  you,  Mr.  Batty,  I  was  just  writng 
a  note  to  you."  I  went  with  him  into  his  room,  and  he  gave  me  the  note 
into  my  hand ;  I  perceived  the  ink  was  wet  on  the  sheet  of  paper. 

Look  at  that,  (handing  a  paper  to  the  witness). 

Sir  James  Scarlett. — ^Is  that  the  note  alluded  to. 

Mr.  Mabtin. — ^No. 

Whose  hand-writing  is  that  letter  P — ^It  is  the  late  Mr.  Bickersteth's  hand- 
writing. 

By  GuBNBV.  B. — ^He  is  dead  is  he  not  ? — ^Yes. 

Cross-examined  by  Mr.  Armstbokg.— Where  were  the  plans  you  were 
to  look  at  P — ^In  Wright's  room. 

Where  was  Marsden's  room  P — ^Facing  the  south,  nigh  the  door. 

Now  how  do  you  describe  Marsden's  intellect,  was  he  a  weak  man  P — ^I 
certainly  did  consider  Mr.  Marsden  a  man  of  weak  intellect;  at  all  events, 
certainly  not  of  strong  understanding. 

What  subject  did  you  talk  to  him  about? — Respecting  hb  illness  and  the 
ordinary  topics  of  the  day. 

Notaing  else  ? — No,  nothing  else,  that  I  am  aware  of. 

And  from  that  yon  are  of  opinion  that  he  was  a  person  of  weak  intellect  P 
— ^Yes,  certainly. 

You  say  he  gave  you  this  guinea  fee,  and  that  it  consisted  of  half-a- 
guinea  in  gold,  and  the  rest  in  silver  P — ^Yes. 

Was  it  counted  by  any  one  P — ^He  counted  it  himself. 

Are  you  able  to  say  that  there  was  half  a  crown  amongst  the  silver  P — I 
cannot  recollect  one  way  or  other  as  to  that 

Have  you  often  received  a  fee  in  that  way  before  P — ^Not  so  often  as  I 
could  wish.    I  have  received  them  very  oflen  in  that  way. 

Paid  in  that  manner  P — ^Not  for  that  particular  act. 

2  E* 
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Tliat  was  for  phlebotomy. — Yes. 

Hstye  you  often  i*eceive(l  your  fee  in  gold  and  silver — ^T  mean  not  for  a 
particular  operation  ? — ^Yes,  I  have  often  received  it  in  f(old  sind  silver. 

On  one  occa.sion  you  saw  Mr.  Marsden  write,  a.s  I  understand  yon  ? — At 
least  I  saw  him  ^itib  the  pen  in  his  hand. 

But  you  did  not  see  him  writing  ? — No. 

And  the  ink  you  say-  was  wet  ? — ^Yes. 

Was  the  note  folded  up  ? — ^No,  it  was  not  finished  at  that  time.  I  took 
the  paper  in  my  hand,  ana  folded  it  up,  and  read  it  on  my  way  to  Lancaster. 

\V  as  there  any  other  writing  on  the  table  at  that  time  ? — ^I  do  not  know 
that  there  was. 

Was  there  any  other  paper  on  the  table  at  the  time  ? — I  did  not  see 
any  ;  I  do  not  know  that  there  was ;  I  did  not  see  any. 

But  the  note,  imperfect  as  it  was,  he  gave  to  you  ? — ^Yes. 

Re-examined  by  the  Atto«ney-Gbnbkal. — Do  you  recollect  reading  if? 
— Yes,  certainly. 

Did  it  contain  any  information  P — It  was  to  request  me  to  come  to  Hornby 
Castle. 

Can  you  form  any  judgment  respecting  him  that  day  ? — ^No,  certainly 
not ;  it  was  merely  an  accident,  my  calling. 
.  Was  there  any  other  person  witn  him  ? — ^No,  there  was  not. 

The  Attornby  Gbneral. — ^We  now  propose,  my  lord,  to  read  Mr. 
Bickersteth  s  letter,  and  to  call  Mr.  Tomlinson  to  prove  what  was  done  upon 
it,  as  to  the  election  of  a  trustee.  I  do  not  know  when  your  lordship  means 
to  adjourn — perhaps  it  would  be  convenient  to  know; in  order  to  regulate  our 
proceedings. 

Gurnet,  B. — I  propose  to  adjourn  in  ten  minutes. 

The  Attorney-General. — ^Will  your  lordship  hear  a  deposition  now ; 
or  will  you  hear  this  letter  read  ? 

GuRNEY,  B. — ^We  will  hear  the  letter  now,  and  take  the  depositions 
afterwards. 

There  was  then  produced,  and  read  by  the  clerk,  the  following  letter, 
signed  H.  Bickersteth,  addressed  to  John  Marsden,  Esq.  dated  Kirkby 
Lonsdale,  Wednesday  morning. 

Dear  Sir, — On  mentioning  to  Mr.  Dobson  that  you  said  you  would  have  the 
goodness  to  come  to  Kirkby  to-morrow  to  serve  him,  provided  he  thouglit  there 
was  any  occasion  for  your  coming. — As  I  find  that  his  Opponent  in  this  business 
is  making  all  the  Interest  he  can,  Mr  Dobson  thinks  it  necessary  to  request  the 
attendance  of  all  his  friends  on  Uie  occasion  I  have  sent  you  tlie  Act  <k  Parlia- 
ment to  let  yon  see  you  are  a  Trustee,  and  by  equalifying,  you  need  have  no  fear 
of  their  troubling  you  on  other  business — You  were  appointed  as  Mr.  Dawson  has 
put  down  in  the  place  of  your  Brotiier  I  am  sorry  to  inform  you  that  the  meet- 
ing is  appointed  at  so  early  an  hour  as  ten  o*clock  tomorrow  Morning — 
'  1  hope  you  will  let  me  have  the  pleasure  of  your  Company  toa  &mily  Diniier, 
&  if  Mr.  Wright  can  accompany  you  I  shall  be  very  glad  to  see  him. 

1  am  Dear  Sir  very  sincerely  Yours  &c:       

K.  Lonsdale        Wednesday  Morning.*'  H.  BICKERSTETH. 

By  Gurnet,  B. — ^Mr.  Batty,  how  far  is  Kirkby  Lonsdale  from  Hornby  ? 
— Seven  miles. 

Mr.  Anthonu  Ba(ter$by  Tamlinifon,  sworn.  Examined  by  Mr.  Sergeant 
Atcherlt. — ^Are  you  clerk  to  the  trustees  of  the  Kendal  and  Kirkby 
Lonsdale  turnpike  road  ? — ^Yes. 
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Have  you  here  a  book  of  the  trustees  ? — ^Yes. 

Refer  to  the  date  of  the  17th  Januaiy,  1797. — Yes.  (Witness  doing  so.) 

Is  that  the  list  of  the  commissioneTs  P — ^No,  this  is  the  entry  of  the 
ineetii^. 

Bead  the  entry.     (Witness  proceeding  to  do  so)— 

By  Gurnet,  B. — ^It  is  the  proceedings  as  to  the  election  of  Mr.  Dobson, 
as  clerk  ? — ^Yes,  my  lord. 

What  are  the  signatures  to  the  proceedings  P — ^There  are  Henry  Bickers- 
teth,  A.  Shepherd,  W.  Richardson,  W.  Taylor. 

Is  John  Marsden  one  P — ^Yes. 

Cams  Wilson,  and  Reginald  Remington  P — ^Yes. 

The  Attobmet-Gsneral. — Under  die  date  of  January  6th,  there  is  a 
memorandum  as  to  the  qualification  of  Mr.  Marsden,  and  his  authority  for 
voting;  he  signs  both  the  one  document  and  the  other.  (Handing  the  book 
to  the  opposite  counsel) 

Sir  J.  Scarlett. — ^He  qualified  in  1797,  having  been  elected  in  1783. 

Have  you  any  other  instance  of  that  sort  P — ^None. 

Where  is  the  road  in  question  P — ^It  is  the  road  leading  from  Kendal  to 
Kirkby  Lonsdale. 

Is  it  not  from  Ingleton  to  Kirkby  Lonsdale  ? — ^It  is  part  of  th^  way ;  it 
is  from  Ingleton  to  Kirkby  Lonsdale,  and  through  to  Kendal. 

The  Attorney-General. — ^That  is  the  same  Richardson  who  wrote  those 
letters,  and  whose  writing  was  proved  this  morning;  he  is  an  attorney  at 
Kendal.  Here  is  the  long's  printed  copy  of  the  act  of  parliament,  shewing 
that  Henry  Marsden  was  one  of  the  trustees. 

Gurnet,  B. — ^That  is  his  brother  P 

Attorney-General. — Yes,  my  lord,  the  name  of  Oliver  Martin,  in- 
stead of  Martan,  I  see  is  here. 

The  deposition  of  Richard  Fayrer  (of  which  his  lordship  was  furnished 
with  a  copy)  in  chancery,  was  then  verified  by  Mr.  Cuvelje,  the  agent  of 
the  defendant's  attomies,  and  read  by  the  clerk  as  follows — 

Richard  Fayrer,  of  Burnley,  in  the  county  of  Lancaster,  gentleman, 
formerly  one  of  his  Majesty's  foreign  messengers,  aged  seventy-eight  years 
and  upwards. 

To  the  first  interrogatory  this  deponent  saith,  he  has  known  the  com- 
plainant for  the  last  three  months  or  thereabouts ;  the  defendant,  George 
VVright,  for  thirty-five  years  or  upwards ;  the  defendant,  Anthony  Marsden, 
([NT  thirty  yean  or  thereabouts ;  and  the  defendants,  J.  M.  W  right  and 
Margaret  Wright,  from  their  infancy;  but  that  he  doth  not  know  the 
defendant  Charles  John  Lister. 

To  the  second  interrogatory  this  deponent  sa3rs,  that  he  was  well  ac- 
quainted with  John  Marsden,  late  of  Hornby  Castle,  deceased,  in  the  plead- 
ines  of  this  cause,  named.  The  deponent's  acquaintance  with  the  said 
John  Marsden  commenced  about  forty  years  ago,  at  which  time  deponent 
lived  at  Wray,  about  a  mile  from  Hornby  Castle,  and  a  mile  and  a  half 
from  Weimington  Hall.  Deponent  lived  at  Wray  twenty-one  years,  and 
then  removed  to  Clincefield,  in  the  parish  of  Tatham,  and  about  two  miles 
from  Hornby  Castle ;  and  deponent  continued  to  live  there  until  five  or  six 
years  ago,  when  he  removed  to  Burnley  ;  and  deponent  says,  that,  from  the 
commencement  of  his  acquaintance  with  the  said  J.  Marsden,  until  he  loft 
Clincefield,  deponent  was  upon  very  intimate  and  friendly  terms  with  the 
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said  J.  Marsden,  and  dined  mth  him  several  times,  both  at  WerniingUm 
Hall  and  Hornby  C&stle,  and  has  walked,  and  gone  a  himdng,  and  played  a 
game  at  whist  with  him,  but  never  remained  all  night  at  his  house. 

To  the  third  interrogatory  this  deponent  says,  that,  during  the  period  of 
his  acquaintance  with  the  said  J.  Marsden,  he,  the  said  J.  Marsden,  was  in 
a  sound  state  of  mind,  if  ever  man  was,  and  conversed  and  conducted  him- 
self, on  all  occasions,  like  a  gentleman.  Deponent  did  not  observe  any 
difference  in  his  behaviour  in  the  presence  of  strangers.  That  he  was  polite 
and  attentive  to  them,  and  particularly  to  ladies.  That  he  was  capable  of 
taking  care  of  himself,  and  transacting  the  ordinary  business  of  life,  and  of 
managing  his  own  affairs,  except  in  making  large  sales  or  purchases. 

To  the  fourth  interrogatory  this  deponent  says,  the  said  J.  Marsden 
possessed  a  common  intellect  and  understanding;  but  he  would  have  been 
better  if  he  had  seen  more  of  the  world ;  and,  ftt)m  what  deponent  saw  of 
him,  he  never  expected  that  any  inquiry,  as  to  his  sanity,  would  hare  been 
made.  That  his  memory  was  good ;  but,  with  that  exception,  there  was 
nothing  particular  in  his  'mind  or  memory.  That  deponent  never  observed 
in  him  an3rthing  of  silliness  or  weakness  of  judgment.  Deponent  has  no 
doubt  that  he  was  capable  of  forming  a  reasonable  and  proper  judgment,  at 
all  times,  in  things  requiring  the  exercise  of  judgment  or  disGietion.  That, 
in  deponent's  opinion,  he  was  competent,  if  put  to  it,  to  appreciate  the 
value  of  property ;  but  that  he  never  appeared  to  exercise  himself  in  such 
matters.  Deponent  never  knew  the  saia  John  Marsden  agree  for  the  sale  or 
purchase  of  property ;  but  thinks  he  was  capable,  and  hadintellect sufficient 
for  it.  That  deponent  thinks,  honestly  speaking,  he  was  certainly  com- 
petent to  dispose  of  his  property  by  will  or  otherwise^  and  to  give  proper  and 
rational  instructions  in  such  matters,  of  his  own  accord,  and  without  the 
suggestion  of  others.  That  so  far  as  regarded  the  improvements  in  his  gar- 
dens, this  deponent  has  heard  the  said  J.  Marsden  express  his  own  opinion 
respecting  the  managranent  of  his  property,  and  that  he  exercised  his  own 
judgment  therein.  That  upon  one  occasion  deponent  remembers  the  said 
J.  Marsden,  when  they  were  together  at  Hornby  Castle,  differ  in  opinion 
with  Mr.  Worswick  and  a  Roman  catholic  priest,  upon  some  subject  connected 
with  religion,  and  expressing  his  own  opinion  thereon;  but  the  argument 
dropped,  on  the  defendant,  George  Wright,  observing,  in  a  mild  manner,  to 
the  said  J.  Marsden,  that  it  was  a  subject  he  knew  nouing  about  Deponent 
never  saw  the  siid  J.  Marsden  write  or  compoee  any  notes  or  letters,  and  to 
this  interrogatory  he  cannot  further  depose. 

To  the  seventh  interrogatory  this  deponent  saith,  that  the  said  John 
Marsden  was  a  timid  rider ;  but  deponent  never  saw  him  otherwise  fearful. 
Deponent  has  many  times  seen  the  said  John  Marsden  walking  alone,  both 
at,  and  in  the  neighbourhood  of  Hornby  Castle,  so  far  as  three  miles  from 
home,  and  has  also  seen  him  riding,  attended  by  a  servant  on  horseback, 
and  that  on  all  occasions,  he  appeared  to  be  perfecdy  at  ease,  and  in  no  want 
of  assistance. 

To  the  eighth  interrogatory  this  deponent  says,  that  the  said  J.  Marsden 
played  on  the  bass  viol  or  violoncello  very  decently,  and  played  '*  God  save 
the  King,"  and  several  tunes  of  a  lively  kiml ;  that  he  played  from  notes, 
with  a  book  before  him,  and  appeared  to  have  some  knowledge  of  music,  and 
took  great  delight  in  it.     Deponent  has  many  times  heard  him  play. 

To  the  ninth  interrogatory  this  deponent  says,  he  does  not  know  what 
persons  the  said  J.  Manden  visited,  but  deponent  has  seen,  as  visiters  at 
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Hornby  Castle  the  late  Bold  Fleetwood  Hesketh,  Esqr.^  of  Rossall  Half, 
«nd  hisbTother^RobertHesketh,  Esq.,  formerly  of  Wennington  Hall;  the  late 
Mr.  Baldwin,  of  Liancaster;  the  Rev.  Thomas  Butler,  of  Ridding;  and  several 
of  the  more  opulent  neighbouring  farmers,  but  deponent  does  not  know 
by  whose  invitation  they  came.  That  the  said  J.  Marsden  kept  a  very  fine 
pack  of  hounds,  and  was  the  principal  person  in  the  Hornby  hunt,  but  it 
did  not  continue  many  years.  That  he  followed  the  hounds  in  a  scarlet  coat 
and  black  cap.  That  he  took  an  active  part  in  an  election  of  members  of 
parliament  for  the  borough  of  Lancaster,  on  which  occasion  he  gave  a 
public  breakfast  to  the  voters  in  hb  neighbourhood  at  Hornby  Castle,  and 
took  them  to  the  poll  at  Lancaster,  and  deponent  went  with  them ;  depo- 
nent has  been  warden  of  Hornby  chapel,  and  the  said  J.  Marsden  was  a 
regular  and  almost  constant  attendant  there,  and  always  appeared  very  de- 
vout, and  joined  in  the  service  in  a  veiy  proper  manner,  indeed  more  so  than 
the  generality  of  people. 

To  the  tenth  interrogatory  this  deponent  says,  that  during  the  period  of 
his  acquaintance  with  the  said  J.  Marsden,  he  appeared  to  deponent  to  act 
as  the  master  of  the  house  where  he  resided,  for  he  seemed  to  order  any 
thing  that  was  wanting.  That  deponent  once  made  an  application  for  leave 
for  a  party  of  friends  to  shoot  upon  one  of  the  said  J.  Maiden's  manors,  and 
that  such  application  was  made  to  the  defendant,  George  Wright,  and  that 
leave  was  given  by  a  note;  deponent  does  not  know  by  whom  it  was  signed, 
but  thinks  it  was  by  the  said  George  Wright;  deponent  does  not  know  who 
invited  the  visiters  generallv  to  Hornby  Castle,  but  he  has  himself  been 
invited  by  the  said  J.  Marsden,  and  by  the  said  George  Wright  That  the 
visiters,  the  family,  and  servants,  always  treated  the  said  J.  Marsden  with  great 
respect;  deponent  never  saw  anything  to  the  contrary,  and  that  the  said  J. 
Marsden  conducted  himself  towaords  them  in  a  very  gentlemanly  way.  That 
Mrs.  Cookson,  when  living,  sat  at  the  head,  and  we  said  J.  Marsden  at  the 
foot  of  the  table;  and  afterwards,  and  when  the  said  George  Wright  was 
married,  he  sat  at  the  foot,  and  Mrs.  Wright  at  the  head  dunng  dinner,  but 
after  the  cloth  was  removed,  the  said  John  Marsden  took  the  said  Geoige 
Wright's  place,  passed  the  bottle  round,  gave  the  toasts,  and  ordered  what 
wine  was  wanted,  and  conducted  himself  in  a  proper  and  gentlemanly  style; 
that  both  before  and  after  dinner  he  was  very  particular  in  saying  grace. 

To  the  thirteenth  interroffatory  the  above-named  deponent,  Richard  Fay- 
rer,  upon  his  oath,  saith,  uat  the  defendant,  George  Wright,  stood  in  the 
relation  of  steward  and  agent  to  the  said  J.  Marsden,  and  acted  in  that  ca- 
pacity; that  whenever  deponent  saw  them  together,  they  were  veiy  polite 
and  civil  to  each  other;  deponent  cannot  say  that  he  ever  perceived  the 
said  George  Wgirht  or  any  other  person  exercise  any  control  or  influence 
over  the  said  J.  Marsden,  and  never  saw  the  said  George  Wright  act  in  an 
overbearing  manner  towards  him,  nor  did  the  said  J.  Marsden  seem  to  depo- 
nent to  be  under  any  restraint  whatever;  deponent  had  many  opportunities 
of  seeing  the  said  J.  Marsden,  in  the  absence  as  well  as  in  the  presence  of 
the  said  George  Wright,  and  that  no  difference  was  observable  m  his  con- 
duct on  those  occasions,  and  deponent  never  saw  either  of  them  reprove  or 
control  the  other.  Deponent  does  not  think  the  said  J.  Marsden  was  liable 
to  be  imposed  on,  or  unduly  influenced ;  and,  had  any  one  attempted  it,  he 
was  not  a  likely  person  to  have  submitted  to  it,  but  was  very  stiff. 

To  the  fourteenth  interrogatory,  this  deponent  saith  that  the  said  J.  Mars- 
den visited  the  late  Mr.  Anthony  Lister,  ot  Giggleswick,  and  deponent  thinks 
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he  ^^nt  almost  every  year  whilst  the  said  A.  Lister  lived.  Deponent  does 
not  know  what  degi'ee  of  intimacy  or  relationship  subsisted  between  them, 
but  the  »aid  Anthony  Lister  made  long  visits  at  Hornby  Castle,  and  the  said 
John  Marsden  spoke  of  him  as  a  relation.  That  deponent  remembers  two 
brothers  of  the  complainant's ;  one  of  whom  was  a  lieutenant-colonel  in  Wash- 
ington's light  hoi*8e  in  the  American  army,  and  dq)onent  thipks  he  yns 
older  than  the  complainant;  and  the  ether,  called  Ilenry,  who  was  a  little 
deformed  man,  and  lived  at  Hornby.  And  deponent  remembers,  that  whiL»t 
the  said  John  Marsden  lived  at  Wennington  {iall,  the  said  lieutenant- 
colonel  Tatliam  s{)ent  several  months  there,  and  went  away  hastily,  and  was 
never  there  again  to  deponent's  knowledge.  That  the  said  Henry  Tathaw 
resided  with  the  said  John  Marsden  at  Wennington  Hall,  and  seemed  to 
deponent  to  be  at  one  time  a  gi'eat  favourite  wih  him ;  and  Uiat  after  the  said 
John  Marsden  removed  to  Hornby  Castle,  deponent  has  seen  them  walking 
together,  and  has  heard  the  said  John  Marsden  speak  of  him  as  an  agreeable 
companion ;  but  never  heard  the  said  John  Mai-sden  speak  of  the  com- 
plainant at  all,  nor  of  his  family,  except  as  before  stated.  Deponent  has  heard 
the  said  John  Marsden  say,  in  speaking  of  the  said  Geoi^e  Wright,  that  he 
was  very  happy  in  having  so  good  an  agent.  Deponent  never  heard  the 
said  Jonn  Marsden  say  anything  respecting  the  disposition  or  enjoyment  of 
his  property  after  his  death.  That,  in  deponent's  opinion,  the  said  Geoq^e 
Wright  managed  tlie  said  John  Marsden 's  property,  in  his  lifetime,  remaik- 
ably  well,  and  gave  him  great  satisfaction. 

To  the  last  ipten'ogatory  tills  deponent  cannot  de})ose. 

lUCHARD  FAYRER. 

At  a  quarter  past  five  o'clock,  the  court  adjourned  to  nine  o'clock  next 
morning. 


I'OUKTH  DAY. 

Mr.  Thomas  Lamb,  fmom.  (Examined  by  the  Attornet-Gbnbral.)  Ate 
you  acquainted  with  tlie  hand-writing  of  Admiral  Tatham  ? — Yes,  I  am. 

Is  that  liis  hand-writing  ? — (handing  the  letter,  which  was  sulMsequently 
read.)  Yes,  I  believe  it  is. 

Attornky-Gbnbral. — ^The  other  letters  are  in  court;  they  were  all 
handed  to  the  other  party  last  night. 

The  clerk  then  read  the  caveat  of  Admiral  Tatham  to'  William  Sharji, 
Esq.,  dated  1st  July,  1826,  as  follows — 

"  To  William  Sharp,  Esquire,  Deputy  Registrar. 
SiB,—!  Sandford  Tatham  of  the  Close  of  the  Cathedral  Church  of  Lichfield  in 
the  Connty  of  Stafibrd,  but  now  resident  at  Lancaster  in  the  County  of  Lancas- 
ter a  Rear  Admiral  in  his  Majesty^s  Fleet,  as  heir  at  Law  and  next  of  kin  of 
John  Marsden  late  of  Hornby  Cattle  in  the  said  County  of  Lancaster,  £squire, 
deceased,  request  and  authorisse  you  to  enter  a  Caveat  against  the  grantin/|r 
Probate  of  the  Will  of  the  said  John  Marsden,  deceased,  orLetters  of  Adminis- 
tration to  his  [)er8onal  KQ'ects  in  the  Consistory  Court  kept  at  Lancaster 
aforesaid.  I  am  Sir, 

Yours  verv  respectfully 

SANDFORD  TATHAM. 
Lancaster,  first  July,  1826.  Rear  Admiral 

(Addrcsbcil)  William  Sharp,  Esquire,  Deputy  Registrar,  Lancaster." 
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Cross-examined  by  Sir  J.  Scarlett. — Did  you  compare  that  with  the 
ori^nal  (handing  a  paper)  ? — ^I  wrote  it 

Do  3rou  not  know  that  it  was  sent  by  the  Admiral,  by  the  advice  of  his 
counsel  ? — ^I  did  prepare  it,  under  the  advice  of  counsel. 

Re-examined  by  the  Attorney-General. — You  are  an  attorney,  are 
you  ? — ^Yes. 

Are  those  also  in  the  hand-writing  of  Admiral  Tatham  ? — ^I  belie\'e  they 
are. 

Had  that  advice  been  taken  before  Mr.  Marsden  died  ? — ^I  believe  it  was; 
I  was  very  unwell ;  I  was  in  Higgin's  office. 

How  long  before  he  died  ? — ^I  do  not  recollect 

Attorney-General. — ^The  whole  of  these  letters,  and  also  the  inter- 
vening papers  of  John  Marsden,  dated  the  10th  and  1 1  h  April,  1 797,  are  put  in. 

Miss  Ann  Sheepshanks,  sworn.  (Examined  by  Mr.  Wightman.)  I 
believe  you  are  cousin  to  Mrs.  Lister  Marsden  ? — ^Yes. 

Did  you  know  the  late  Mr.  Marsden  ? — Yes,  I  knew  him  very  well. 

In  what  year  did  you  first  become  acquainted  with  him  ? — ^In  the  year  1810- 

Was  it  at  Gargrave,  at  Mr.  Lister  Marsden  s,  that  you  used  to  see  him  ? — 
It  was. 

Was  there  any  misunderstanding  between  him  and  Mr.  liister  Marsden, 
during  the  time  you  visited  there  ? — I  did  not  hear  of  it  till  a  long  time  afler. 

Was  there  an  interval  when  you  did  not  see  him  ? — Yes. 

Have  you  been  at  the  house  at  the  same  time  witli  him  upon  a  visit  ? — 
Yes. 

Did  you  use  to  breakfast,  dine,  and  spend  the  day  in  his  company  ? — 
Yes,  always. 

When  was  the  last  year  you  saw  him  ? — ^In  1820. 

Have  you  been  in  his  company  alone  ? — ^Yes. 

Have  you  walked  out  with  him  ? — ^Yes. 

What  were  his  manner  and  behanour  ? — ^He  was  a  very  well-bred  man, 
very  courteous,  but  rather  of  the  old  school. 

He  was  short-sighted  I  believe  ? — ^Yes,  very. 

Did  he  stand  god-father  to  young  Charles  John  Lister  ? — ^Yes. 

Were  you  the  god-mother  ? — Yes,  I  was. 

Did  he  speak  to  you  as  to  his  god-son,  as  to  how  lie  wanted  him  to  be 
brought  up  ?— He  said  he  preferred  him  being  brought^up  to  the  law. 

Did  he  give  any  reason  for  that?— Yes,  he  said  if  ever  he  became  a 
country  gentleman,  he  coidd  perform  the  duties  of  a  coimty  magistrate. 

Do  you  recollect,  when  young  Lister  was  two  year's  old,  some  proposiUon 
being  made  about  taking  him  to  church  ?— Yes,  I  wanted  to  take  hma  to 
church,  if  he  would  promise  to  behave  well,  and  woiUd  not  talk.  Mr. 
Marsden  said,  he  thought  I  had  better  leave  him  at  home.  I  took  hun, 
and  he  behaved  very  iU. 

Have  you  been  at  church  with  Mr.  Marsden  ? — ^Yes. 

What  was  his  conduct  and  demeanour  at  church  ? — He  behaved  very 
well. 

Did  he  use  to  join  in  the  responses  ?—Xes,  and  in  rather  aloud  voice. 

Upon  what  tenns  was  he  with  Lister's  family  ?--Very  good  terms  indet^i 

Has  he  ever  spoken  to  you  of  them  ?— He  generally  praised  Mr.  MnrK* 
den's  manner  of  doing  the  duty,  after  he  came  from  church. 

GuRNEY,  B.— { to  Ae  witness)  I  wdl  read  over  all  tliat  you  havo  naid       d 
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I  will  thank  you  to  speak  a  little  louder.  (The  learned  jud^e  accoidingly 
read  over  the  endence  of  the  witness^  and  she  confirmed  it  as  heing 
correct) 

By  Gurnet^  B. — ^Did  Mr.  Lister  Marsden  officiate  at  the  church  when 
John  Marsden  was  there  P — ^Yes. 

By  Mr.  Wightman. — ^Do  you  remember  his  proposing  to  hear  young 
Lister  his  catechism  ? — ^Yes,  I  do. 

Did  he  make  any  observations  upon  the  subject  to  you  ? — ^When  the  child 
was  christened,  he  told  me  it  would  be  my  du^  to  teach  him  the  catechism. 

Have  you  ever  heard  him  speak  of  IVfr.  Wright  and  his  family  ? — Very 
ofien,  and  of  Mr.  Wright  particularly. 

In  what  terms  P — ^He  frequently  said  that  he  had  a  great  regard  foe  him 
and  the  children,  and  I  heard  him  speak  of  the  eldest  son,  and  m  the  young 
ladies.    I  do  not  remember  any  thing  being  mentioned  as  to  the  eldest. 

Did  he  appear  to  you  to  be  a  well-educated  man  P — ^By  no  means. 

Did  he  ever  speak  to  vou  at  all  upon  that  subject  P — ^He  regretted  he  had 
not  been  better  educated,  and  that  he  should  have  been  veiy  different  if  he 
had  had  the  ordinary  advantage  of  education.  He  was  very  anxious  upon 
that  subject  With  respect  to  young  persons,  he  felt  a  particular  interest 
in  the  Wrights  and  the  young  Marden  s,  and  said  they  should  be  well  edu- 
cated. He  observed  that  Wright  was  a  very  excellent  father,  and  that  his 
family  were  very  well  brought  up,  and  that  tne  children  would  have  the  ad- 
vantage of  education. 

From  what  you  saw  of  Mr.  Marsden  are  you  of  opinion  that  he  was 
capable  of  making  the  will  he  made  P — ^I  think  he  was. 

W  ould  you  yourself  have  attested  his  will,  if  required  ?-^u8t  as  soon  as 
that  of  any  other  person. 

Cross-examined  by  Sir  J.  Scarlett.— r Are  you  first  cousin  of  Mrs.  Lister 
Marsden  ? — ^Yes. 

Were  you  in  the  habit  of  visiting  Mr.  Lister  Marsden  ? — Yes,  every  year. 

Mr.  Marsden  came  there  two  or  three  times  a  year,  did  he  not  P — ^PQ^ot  that 
I  know  of.    I  went  once  or  twice. 

You  generally  met  him  P — No,  not  always;  we  both  visited  about  twice 
a  year. 

You  are  no  relation  of  Mr.  Lister  s  P — ^No. 

You  saw  his  wife  ? — Yes. 

You  are  a  sister  of  Mr.  YorkeP — Cousin;  he  is  Mrs.  Lister  Marsden*s 
brother. 

Perhaps  you  stated  to  him  some  facts  you  had  heard  at  the  time  as  to  Mr. 
Marsden  P — ^I  did. 

Do  you  recollect  about  the  period  of  those  differences  that  once  existed, 
what  had  taken  place — can  you  mention  the  year  P — ^No,  I  cannot 

Do  you  recollect  when  the  subject  of  the  difference  was  P— I  never  knew 
of  it  from  any  authority. 

Perhaps  you  heard  Mr.  Lister  Mursden  mention  it  himself  P — ^Yes. 

The  Attornbt-Gensral. — ^Does  your  lordship  think  whatever  Mr.  Lis- 
ter says  is  evidence  P 

Gurnet,  B. — ^You  have  put  questions  in  that  way  a  good  deal  yourseld 
I  should  say,  stricdy  speaking,  it  is  not  evidence ;  but  you  have  gone  firom 
it  much,  both  of  you. 

Do  you  know  that  the  difference  was,  as  to  the  sum  of  money  he  had  been 
obliged  to  pay  for  Wennington  Hall  ?— Yes,  I  believe  it  was. 


317 

Did  he  not  cQii»ider  that  Wriffht  had  made  too  hard  a  bargain  with  him  ? 
Yes,  he  considered  that  he  had  done  sa 

Did  he  not  lay  that  upon  Mr.  Wright  ? — ^No,  not  particularly ;  I  think 
he  laid  that  too  hard  a  bargain  had  been  made  with  him. 

Did  he  not  say  he  had  complained  to  Wright  about  it  ? — No. 

How  much  had  he  given  for  it ;  was  it  not  about  £27,000  ? — ^Yes,  I  be- 
liere  it  was. 

It  was  the  Old  Hall — ^Wennington  Hall — ^was  it  not  ? — ^Yes. 

He  did  not  lire  there  ? — ^No,  he  let  it. 
:  Do  you  remember  the  time  of  his  purchasing  Wennington  Hall  ? — ^I  do 
not  remember  it 

That  was  the  subject  of  the  sullennestf  betwixt  them,  was  it  ? — I  believe 
it  was. 

Was  not  the  bargain  made  with  Mr.  Wright? — ^Not  that  I  know  of. 

Did  not  Mr.  Lister  tell  you  so  ? — No. 

Attorney-General. — ^This  is  not  evidence. 

Wilness, — ^He  never  did.    I  should  prefer  tellinff  all  I  know  of  it.    All 
that  I  know  is,  that  Lister  Marsden  said  he  had  used  a  harsh  expres-. 
sion  to  Mr.  Marsden  of  Hornby  Castle,  relative  to  the  price  he  had  to  pay 
for  Wennington  Hall. 

I  will  just  remind  you  of  what  you  did  say  the  last  time  when  I  asked  you 
the  question,  that  Lister  Marsden  stated  that  he  thought  he  (Wright)  had  most 
improperly  made  a  hard  bargain.  Did  you  not  say  so  formerly  ? — ^I  believe 
I  answered  your  question  by  stating  that  it  was  settled  by  Mr.  Wright,  but 
that  Uie  expression  was  used  not  to  Wriffht  but  to  Marsden. 

Was  it  an  expression  about  Mr.  Wriffht? — ^No. 

Was  that  expression  about  Mr.  Wri§^t  ? — ^That  I  do  not  know;  it  was 
about  the  price  of  Wennington  HalL 

Did  you  ever  know  Mr.  Marsden  make  any  bargain  at  all  himself? — ^I 
never  (ud. 

Did  you  ever  hear  of  his  doing  so  P — ^No,  I  never  did. 

Did  you  believe  him  capable  of  making  a  bargain  for  the  sale  of  an  estate  ? 
—I  do  not  feel  competent  to  answer  the  question  as  to  a  matter  of  business. 
I  presume  he  would  take  the  opinion  of  some  one,  as  to  that. 

Do  you  think  him  as  competent  as  you  are  yourself  ? — ^I  think  myself 
possessed  of  more  ability  than  Mr.  Marsden,  though  not  with  much  more 
Knowledffe  as  to  selling  an  estate. 

That  does  not  lie  in  your  way ;  but  let  me  ask  you  whether  you  be  a 
proficient  in  music  ? — ^1  do  not  think  so ;  I  know  something  of  it 

You  play  upon  the  piano  forte  ? — ^Yes. 

You  play  many  pieces  of  music,  do  you  P — ^I  do  understand  it 

You  play  at  sight,  do  you  ?— Yes,  sir. 

Was  there  a  piano  forte  at  Lister's  ? — ^There  was. 

Did  you  sometimes  amuse  yourself  upon  it  ? — ^Very  often. 

Did  Mr.  Marsden  play  the  violin  when  there  P-^onstantly. 

Did  he  ever  play  with  you  ? — No,  never. 

Did  he  ever  offer  to  do  so  P — ^No,  he  never  did ;  he.  was  an  extremely  shy 
man. 

Did  you  know  whether  he  had  a  knowledge  of  music  or  not  P— Not  to 
ray  own  knowledge.  I  knew  he  played  upon  the  violin,  but  I  never  was  in 
the  same  room  when  he  played. 

You  have  heard  him  playing  P — ^Yes,  as  I  went  up  stairs. 

As  you  heard  him  playing,  how  came  you  not  to  invite  him  to  accompany 
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you  ?— t  dilMU  n^^^  tiiinlc  bf  iMtt^  afiy  oft^  Id  brii^  a  VloliA  iiito  itay 
room.  It  would  have  been  takine  a  libMy*  ;If  M^.  lA^tet  did  ttvA  do  it  1 
sjtHrtlkId  tioit  have  liked  to  d5  it     She  did  not  care  iblr  bid  violin. 

What  tune  did  het)lay  ?— He  pfeyed  the  Irish  Ctffieof  "Caify  Owen." 

Did  he  pKiy  it  wefl  ? — t  cannot  say  po»ldv^t. 

Did  you  hear  him  pky ''  Daihty  Diivi^  P'*^-'No>  I  did  Hot  know  "  Dainty 
Davie." 

What  sorter  a  player  Wea  he  P--4  did  6ot  fhlfdc  lihn  a  good  dili;,  ttatfftitiy. 

Did  you  think  him  a  bad  one  ? — Ye&, 

D^d  yoii  thihk  Mtn  k  very  bad  play^  f-^I  tM  tiot  bekr  enough  to  form  a 
very  correct  j  udgment  of  it.    • 

¥Tdia  what  you  ilid  liear,  t^  he  Dot,  to  th^  be^t  of  your  jAdgment,  a 
very  bad  player  P — That  I  cannot  say,  as  I  did  not  know  enough  of  his  ply- 
ing, to  ^y  tt^  to  that,  upon  my  oadi. 

From  what  yot  did  hear,  did  you  feel  any  d*6»ire  that  he  should  aecom- 
pany  you  ? — ^No,  I  did  not 

Were  you  not  ^rry  that  lie  did  not  4o  fto  P-^-If  it  had  givedi  him  pkasote, 
I  must  say  ft  Wotld  have  gitefo  me  none  at  all.  I  should  not  have  been 
sorty  if  it  would  hate  given  hiin  pleasure. 

I  entirely  approve  of  that  sentiment — but  you  never  tocfc  the  pains  to 
ascertain  wh^er  it  %ofuld  liave  git^  hhn  pSteaMire  <fr  not  ?-— No. 

And  he  never  ofered  tiiihsdf  p— N6,  be  never  did. 

Did  be  not  pky  two  or  three  hours  a  day  ? — In  rainy  days  he  used  to 
do  so;  he  might  do  Ik>  on  othettlays,  but  I  ciMnot  say  exacfdy. 

Did  you  not  say  90  before  ?•— I  did  not  say  before  tiiat  he  taSed  to  do  it 
every  day  ;  but  he  certainly  fiddled  a  great  deal. 

Did  yofb  not  ftey  h^  bestowed  two  or  three  hotnrs  a  day  in  liddlilig  ? — No. 

Did  you  not  say  that  he  played  two  or  three  hours  a  day  ?— I  might  my 
s6,  bift  I  do  not  recollecft 

Was  it  not  true  ?— I  should  not  say  three  boura  a  day. 

But  generally  spealdhg  ? — I  cannot  say  generally  spedtking. 

Did  you  not  say  tbe  la^t  tnne  you  Were  examined,  that  lie  bestowed  mneh 
time  tifpon  his  fiddling,  and  that  he  devoted  to  it  generally  two  «r  three 
hours  a  day  ? — ^NFot  g^eraHy,  cettttSnfy,  becau^  I  never  knew  it  5  all  I  dib 
say  i^,  that  he  fiddled  a  great  ^^al. 

XVas  it  in  his  bed-iroom  he  flayed  ? — ^II  was  in  a  shiall  rdom  aAjoinfng 
his  bed-room. 

A  dressing-room  ? — Yes. 

Did  you  think  him  a  into  of  talent  ? — ^No,  1  did  not 

Did  you  think  him  a  weak  man  P'^-^Rflther  so. 

Now  let  me  tisk  yon,  ^d  you  not  motion,  the  last  titoie^  dke  cias6  you 
would  put  him  in,  if  you  were  to  divide  nfankhid  into  two  chuste  P 

The  Attornet-GeneiuI- — ^That  was  not  volunteered. 

Gurnet,  B. — 'N6,  cettAinly  'not — ihere  were  two  que^ons  ti««fore  that 

Witness. — ^No,  my  lord,  I  think  it  was  my  own  statcfment;  I  divided 
mankind  into  two  classes,  and  I  pnt  Marsden  in  the  liecond. 

Waft  It  not  yotrr  aWn  suggestion  ? — Yem,  yes,  I  believe  so,  fori  shonld 
certainly  call  him  a  second  rate  man.  You  asked  me  what  I  meant  by  a 
second  I'SIe,  and  (hen  1  pnt  the  proposition  now  alluded  to,  and  said  if 
mankind  Were  divided  rrrto  two  classes,  I  sliould  put  him  4n  the  second. 

Now  let  us  carry  it  a  little  farther — ^suppose  you  divided  numkind  into 
three  classes,  what  dlass  wotfld  yon  th^  pnt'hitn  in  P — In  the  third  da«, 
undoubtedly. 
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WiH  yaii  go  a  lit|l&  Mn^,  ^  f  uppo9e  i^eij  i^ror^  di^e4  i^to  four 
filafiq^  P — iia,  I  h^d  Qot  qai^icity  enough  to  do  th^t « I  woal4  ra^i^r  ^ 
f^CMmed  doi^  ^. 

Did  you  ikivk  be  had  tl^e  ixttellect  of  ai|  ordinary  boy  of  t^ji^lv^y^arsof 
•ge  P — Yes,  X  think  b^  h^  t  I  dare  9ay  be  had. 

W«3  be  ^  qytabk  of  in^trucliioii  fro^  Hi^q  time  you  fknt  )mew  biP)j  till 
you  lasf  knew  him — ^wa^  be  as  capable  of  instn^tion  in  respect  to  inteUect 
«» a  bay  of  tnelve  year^  old  ? — K^^l  thui^  he  Qeyer  ^ould  b%ve  acquired 
equal  benefit  from  instruction.  The  time  was  .gone  by  for  his  9M4^ing  im- 
pioveipQut. 

Su{]^9e  yoa  were  to  teach  pn  ordin^  boy  a  lesso^j.  ^i  make  bun  un- 
^b^jrstand  it  "by  explaining  it,  do  you  4u|ik  Mmden  was  9&  cpmpetont  to 
understand  it  as  a  Doy  of  those  tender  years  ? — I  cannot  say  that  a  nuui  qf 
fifty  i^ai  not  as  likely  t9  b^  able  to  learn  lesf ons  a^  a  boy. 

But  I  think  it  my  duty  to  put  the  question  to  you  thus: — ^Do.you  be* 
lieve  ihi^t  Jobn  Manden  bad  the  oapaeity  of  «in  ordinary  boy  of  twelve  y^ars 
of  age  ? — ^When  people  Qf  very  ^yfo^ced  age  4|tempt  to  learn. 

To  hfum  and  digest  as  boys  dp  ? 

The  Attor^st-Gb^^IUI" — To  di^tpdifuie^'myfiriend  perbops^  pieap^u 

Yqu  ui^d^t^nd  wb^  I  ffiQfui  by  d;ge«t,  i^otwi^^^ndiiig  my  friend  s  ob- 
servation ? — Yes,  I  can  easily  understand  that. 

I  w^  fuvki^g  vou  wh^Aer  ypn  ^qiigbt  Jdaryden  9§  coijupeteift  to  learn 
9^  to  unde^U^id,  pr  tp  dig^  wbat  be  >f  as  in^truct^d  in« «}  a  boy  pf  twelve 
years  old,  of  ordinary  capacity  would  bftve  b^?n  P— rJ  flo  T^i  ^ink  y9V^  m^^ 
tion  is  a  fair  one;  J.  do  not  think  J  con  ai^sw^r  it. 

Do  you  if)e^  to  libide  by  ^e  m^wix  yqu.  gpY^  before,  d^^t  you  tbink  he 
had  the  knowledge  a^d  qap^^city  gf  a  bpy  P^  tjn^elye  y^^^  of  ^ggt  P — I  cannot 

aay. 

I  think  myself  §ntit]^  tp  a^k  tbe  qucyst^pf^  ^betb^^  be  was  caoable  of 
learning  and  trndenitapdiog;  I  4?  siot  f^  in^prpving  ?—Av^  I  to  under^t^d 
y^mnu^an  gramni^p 

Any  subject  tbat  would. e^/^jrcj^  ^  mid^^^tipidiug P — ^I  i^ever  ^^w  bim 
kwe  any  gjreat  dilScvdty  in  und^r^tandijiyg  .a^ytbing  th^t  ^^  bfougbt  be- 
fore him. 

Have  you  §ver  sppken  pf,  pr  dwm*^  Wiythiiig  b^^gyc  Wm  that  a  bpy  of 
twelve  years  of  age  coi|ld  pp|;  i^deista^  ? — fio. 

I  brieve  the  question  is  a  le^il  ques^pp  to  be  put — ^I  ask  you  to  declare 
whether  you  be  of  opinipn  tb^t  ne  h^d  the  same  ppwer  of  ii^tellect  a^  a  boy 
.of  twelve  yeaiyi  o[figfi,  of  OTdi^y  capaci^,  g^ii^^y  b^?  i^ — I  do  not  know 
.the  M^teUect  of  boys  <^  twelve  y^m  <^f  Age- 

You  know  your  own  QpusinP — ^Yes;  I  thin]c  i^t  twelve  yeaf^  old 
Marsden  was  as  capable  of  understanding  anything  as  that  boy  was  at 
<«5elye. 

By  Gyi^iCBT,  B«-*-You  mm^  tp  yay^  ypu  think  ^^arsdAU  yf^,  at  liis  ad- 
vanced age,  equal  in  intellect  to  ths^t  boy  .at  t^^ve  yea.)^  of  ^e  P-^Yes,  I 
think  fo. 

Sir  J.-Sp^JBpLUTT.— Do  you  thiffjc  bo  .WM  qwahje  of  irea^njng  better  tban 
^.  ordinwy  boy  pf  Jwelve  yefffp  pf  jige  ,"<iroufd  b*ve  dofle  ?— 4  4o  »pt ;  I 
think  I  answered  that  before. 

I  beg  your  pardon  P — What  dJ4 1  aiy  ? 

J  TO  n^t  obUs^d  <P  §/^  yp«i,  bw^  1  yf'M  HI  y<>u.?--I  will  be  oJ)liged  to 
you  if  you  will. 
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Look  here — You  recollect  my  8a3ring  this  to  you, — ^Would  a  boy  of  twelve 
years  old  be  equal  to  Marsden  in  point  of  capacity  and  intellect ;  and  did 
you  not  say  he  was  very  different  from  bop  of  twelve  years  old  ? — I  meant 
ne  was  not  the  least  like  a  boy  of  twelve  years  old,  his  manners  were  so 
different  that  I  think  there  was  an  impropriety  in  comparing  them. 

In  dress  and  manner,  and  size,  he  may  have  been  very  different,  but  I  do 
not  mean  that,  I  mean  in  regard  to  their  capacity  for  learning  ? — I  think 
that  a  boy  of  twelve  years  old  would  get  on  far  before  him  if  £ey  be^n  to 
learn  together. 

You  said  you  would  put  Marsden  into  the .  third  class.  Do  you  tfaink 
that  any  education  whatever  could  have  raised  him  above  the  third  class  ? — 
None.  (Witness  hesitating.)  Do  you  mean  to  say  you  put  him  into  the 
first  clasB  P 

No  ? — ^I  beg  your  pardon, — ^I  thought  you  said  the  first  dass — I  cannot 
say  as  to  that 

Would  any  decree  of  education  raise  him  above  the  third  daas  P — I 
cannot  tell  what  eaucation  would  have  done  with  assistance. 

Re-examined  by  the  Attornet-General. — ^Have  you  been  much  in  the 
habit  of  as^ciating  with  boys  of  twelve  years  of  age,  so  as  to  be  able  to 
judge  of  them  in  T^;ajd  to  their  capacity  P — ^I  never  knew  but  one  or  two  in 
my  life. 

Do  you  think.  Miss  Sheepshanks,  that  Mr.  Lushington,  Colonel  LofiiiiDg- 
ton,  and  Mr.  Baron  Bolland,  would  not  have  been  able  to  answer  thow 
questions  better  than  you  ?     (No  answer.) 

Gurnet,  B. — ^I  do  not  think  that  question  can  be  put. 

Attornet-General. — ^Pray  Miss  Sheepshanks  were  you  present  at  the 
former  trial  at  Lancaster  ^^ — ^Yes,  in  the  early  part  of  it 

Were  you  present  when  those  several  gentlemen  were  examined  P — ^Yes, 
when  Mr.  Lushington  and  Baron  Bolland  were  examined. 

Were  any  of  these  questions  put  to  either  of  them,  as  to  the  capacity  of 
boys  of  twelve  years  of  a^P — -No:  those  questions  were  put  to  none  but 
myself  according  to  what  I  neaid  when  in  court 

You  say  that  Marsden  was  above  fiftty  years  of  age,  when  you  first  knew 
him  ? — ^Yes. 

By  Sir  James  Scarlett. — Of  whom  did  the  family  at  Belle  Hill  consist  P 
Mr.  Lister  Marsden  was  the  only  child  resident  there. 

There  was  the  senior  Mr.  Lister  ? — Yes. 

How  many  children  lived  at  Gargrave  P — Three. 

Did  you  know  the  Miss  Wrights  P — ^I  never  saw  one  of  Wright's  family. 

By  tne  Attorney-General. — ^Do  you  know  the  hand-writing  of  Mr. 
Lister  Marsden,  the  father  of  Mr.  Anthony  Lister, 

Peter  Hesketh  Fleetwood,  Esq.,  sworn.  (Examined  by  Mr.  Sergeant  At- 
CHERLT.) — ^Were  you  hiffh  sheriff  for  the  county  in  1830  P — Yes. 

And  you  are  now  member  for  Preston  P — ^Yes. 

When  were  you  last  at  Hornby  Castle  } — ^I  went  to  Hornby  in  1817. 

Did  you  know  the  late  Mr.  John  Marsden  P — ^Yes,  very  well. 

How  often  were  you  in  the  habit  of  seeing  him  P — I  went  generally  every 
year,  firom  1817  to  1823. 

Did  you  go  to  visit  Mr.  Marsden  P — I  did« 

Did  you  see  him  on  those  different  occasions  when  you  visited  there  P — 
I  did. 
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What  were  his  maimers  P — ^Pardcnlarly  polite. 

What  was  his  disposition  ? — ^ParticuhiTly  mild. 

Did  YOU  discourse  with  him  upon  the  general  topics  of  the'day  P — ^I  did. 

Did  tie  take  an  interest  in  the  general  topics  of  the  day  P — ^Yes,  certainly. 

What  was  your  opinion  as  to.  his  competency ;  was  he  capable  of  attend- 
ing to  the  ordinary  mairs  of  life  P — I  have  no  <louht  of  it. 

If  you  had  been  asked  to  attest  his  will,  would  you  have  had  the  least  dif- 
ficulty or  reluctance  in  doing  so  P — Not  in  the  least.  . 

Is  that  a  letter  in  the  hand-writing  of  your  mother,  (handing  it)  P — ^Yes, 
•he  is  dead. 

The  AtTOBNKT*GEKBRAL. — I  read  that  Your  lordship  will  take  a  note 
of  it. 

GuRNBT,  B. — ^Let  me  have  a  copy  of  it 

The  ATTommr-OsNB&AL. — I  think  I  handed  it  up  to  your  lordship. 

Cross-examined  by  Mr.  C&bsswbll. — ^When  was  it  you  first  went  to 
visit  Mr.  Marsden  at  Hornby  P — In  1817. 

What  time  of  the  year  was  it  P — ^In  August 

During  the  shooting  season  ? — ^Yes,  it  was. 

How  old  were  you  at  that  time  P — In  1817. 1  should  have  been  sixteen. 

Yoa  continued  your  visits  occasionally  there,  until  1823. — ^Yes. 

That  would  make  you  about  twenty-two  P — ^Yes. 

Had  you  good  sport  in  August,  when  you  went  the  first  time  P — ^I  do 
not  remember  each  season,  but  we  had  much  pleasant  sport  each  time. 

How  long  did  you  stay  generally  P — ^Three  or  four  days. 

Was  the  weather  fine  P — Yes,  generally,  sometimes  we  were  at  home. 

How  many  days  did  you  get  upon  the  moors  P — Three  out  of  the  four,  I 
calculate. 

Did  you  see  much  of  Mr.  Marsden  P-— Yes,  of  an  evening,  he  was  always 
in  the  room. 

Were  you  often  in  Ids  library  P — ^No,  never. 

Did  you  never  go  into  it  to  look  for  a  book  P — ^I  never  went  into  his  own 
room,  which  I  suppose  you  mean  to  call  the  library.  The  drawing-room 
and  dining-rooom  were  the  only  sitting  rooms.  There  might  be  books  lying 
about,  but  there  was  no  bookcase. 

Were  the  Misses  Wright  at  home  when  you  were  there  P — ^Yes. 

Were  any  of  them  grown  up  at  that  time  P — Yes. 

Had  you  music  in  the  evenmg  P— Sometimes. 

Did  tney  play  well  P — ^I  do  not  know  that  I  had  knowledge  enough  to  as- 
certain -that;  they  played  agreeably  on  the  piano  forte. 

Did  you  ever  hear  John  Marsden  play  ? — ^No,  never  in  my  presence. 

Did  you  know  one  of  the  Misses  Wright,  who  married  a  Mr.  Brancker, 
of  Liverpool ;  that  was  Miss  Eliza  Wright  P — Yes,  I  believe  so. 

Had  you  much  conversation  with  Mr.  Marsden  P— ^Yes. 

Do  you  remember  the  subject  you  talked  about  P — No* 

You  have  no  recollection  at  all  of  it  P  -  No,  I  have  not 

Now,  fix>m  the  conversation  you  have  had  with  him,  are  you  not  of 
opinion  that  he  was  a  man  of  a  weak  mind  ? — I  have  an  opinion  that  he  was 
below  the  general  class  of  mankind. 

Are  you  of  opinion  that  Marsden  was  a  man  of  weak  mind  P — ^Rather 
weak. 

Did  yoa  ever  hear  him  talk  about  any  books  P — ^I  do  not  remember  the 
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particular  circumstances^  but  I  had  man j  conveiatltoiis  with  kini^  I  da  not 
remember  any  of  tbe  subjects. 

N.one  whaterer  ?^-No. 

Re-examined  by  Mr.  Sbbgbant  ATtcuxBLr.^-^Wbsa  yoa  veice  out 
-•porting  you  came  home  to  dinner  P — ^Yes. 

And  he  took  his  place  as  master  of  tlie  houae? — Yea. 

The  Rev.  WilHam  JN'ekaH  sworn.  (Rxamined  by^  Mr.  TdfLmsoN.)— 
Mr.  Nelson^  are  you  the  ctnate  ofGwHsingham  ? — I  am. 

Is  that  a  perpetual  curacy  ? — Yes. 

it  is  about  a  mile  from  Hornby.    Is  it  not  P-^Yss,  about  a  nule. 

Were  you  acquainted  with  tne  late  Mr.  Marsden  of  Hornby  Castle  ? — 
Yes,  I  was. 

When  did  your  acquaintance  begin  P*-About  die  year  1812. 

Did  you  afterwards  begin  to  risit  at  Homby  Gastlo  P-rNot  so  madi  for 
the  first  four  years.    After  that^  frequently. 

When  did  you  begin  to  visit  there  laaore  finequently  P — About  the  year 
1820.  After  I  was  inducted  to  the  living  of  Gwasingham  ;  it  was  in  that 
year.    I  afterwords  became  more  intimate. 

How  l<»ig  did  that  intimacy  continue  P-^-Tothe  time  of  his  death. 

Did  you  dine  at  the  Castle  frequently  ?— -Yes^  very  frequently. 

Upon  most  Sundays  did  you  dine  Oiere  P — ^About  twm^  times  in  the 
year. 

Did  you  sometimes  sleep  at  the  Castle  ? — ^Yes,  I  have  ^lapt  tbaot. 

And  you  have  staid  there  a  day  or  two?*— Yee^  I  have. 

Had  you  im  opporbmity  of  seeing  and  couveming  wiUi  Mipnden  during 
that  tmie  r — ^Yes,  I  had. 

Was  Mr.  Marsden  a  subscriber  to  your  school  at  Grssmngham^l — ^He  was. 

Had  he  been  a  subscriber  before  your  appointment  to  the  curacy  P — ^Yes. 

Upon  your  appointment  did  you  make  any  application  to  him  r — When 
'I  was  appointea  I  (bund  he  was  a  subscriber,  and  I  thcrn^t  it  my  duty  to 
go  and  ask  him  to  continue  his  annual  subscription.  He  JHiid  he  should 
€«tainly  do  so>  so  long  as  the  school  was  conducted  propedy. 

Did  he  pay  his  subscription  upon  that  joecasion  P^-^^Not  mai,  Th;at  was 
not  the  time  of  the  year  when  it  became  due. 

Did  you  afterwaras  receive  a  subscription  6om  him  }»^YaB,  1  did — ^at  the 
end  of  the  year. 

Do  you  recoBect  what  the  sum  was  that  he  subscribed  P — Five  pounds 
a-year. 

Did  you  receive  it  from  himself  pasonally  P^-The  two  first  years  I  did. 

By  GuBifET,  B. — ^Afber  that,  from  whom  did  you  receive  itP — ^He 
requested  Mr.  Wright  to  pay  me  always. 

By  Mr.  Tohlikson.-*4)o  you  remember  receivkig  the  subscription  for 
the  first  time  P — ^Yes.  The  first  time  I  called  for  it  he  xas  in  the  room 
alone  with  Mr.  and  Mrs.  Wright ;  and  I  said,  **  I  called  upon  him  to  ask 
him  for  his  subscription  for  ue  year."'  He  said,  "  He  had  not  got  five 
pounds  in  his  pocket,  but  I  will  fetch  it"  He  then  went  out  «f  the  rofMn, 
and  returned  in  a  few  minutes,  and  handed  xne  a  five  pound  note^ 

Did  Mr.  and  Mrs.  Wr^ht  remain  In  the  room  or  go  ont  ?-»^They 
remained  in  the  room. 

Had  you  ever  any  convemtion  with  JMbrsden  about  agrioukiml  dqpres- 
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sion  ?-—Ywy  I  remetnber  ene  ev^nh^  (tftel:  dinner^  wliea  walking  in  die 
garden,  I  met  Mr.  Mfursdefti.  And,  aUer  walking  some  ttime,  our  oosver- 
sation  turned  upon  the  question  of  agricultural  produce,  and  its  depressioii ; 
itod  he  feid  eVety  Ista'dhdkl^sr  (ingltt  to  diminish  tiiek  rents,  aooDrding  to  lihe 
depression  of  agricultural  produce.    I  said  I  agfeed  with  him  in  thai  opinicm. 

Have  you  frequently  conversed  with  him  when  hy  hknaelf  P — He  uuKle 
answer  altei^  thai  hy  saying,  "  I  plftoe  entire  eoniidence  in  my  stewtird,  Mr. 
Wright^  and  I  Ua  sore  he  will  act  fciiiy  betweai  me  and  my  tenants." 

Have  yovi  0(ten  seen  him  with  Mr.  Wf%ht  P^^Yes,  6eqJentlT. 

What  was  Mr.  Wright's  manner  towards  him  ? — Gentlemanly.    . 

And  his  to  Mr.  Wir^ht  P-'-QntiTely  so. 

What  were  Mr.  Marsden*s  manners  generally  ? — ^Very  mild. 

And  his  di^diKitiaii  P — ^Vely  |)lacid. 

Coidd  you  fortn  a  eorafi^tent  opinion  of  his  understanding  from  ^e  0{^r- 
tonity  you  hiul  of  heiag  with  kuaa  P — I  ntver  had  nnieh  convetsalion  with 
him  upon  hostness. 

In  your  judgment^  <^ae  he  competeift  to  give  divootion  for  his  will  f — ^I 
sheftUd  say  -ee.   - 

Would  you  have  had  any  hesitation  in  attesting  the  execntioa  of  it  f — 
None  whatever. 

Cross-examined  hy  Iffr.  StatKKIb* — ^Do  yoit  mcy  that  Mr.  Macsden  was  a 
man  of  strong  mind  ? — 'No ;  I  should  not  say  so. 

Should  ^o«  ^ay  that  he  wis  41  man  of  wesk  inaAd  P — ^I  fdioald  say  he  was 
rather  ei  weak  nimd. 

Is  that  tile  resiidt  of  all  the  opptkrumity  you  ha^  had  of  seeing  him  from 
time  to  time ;  that  he  waB  a  satfii  of  arathora  #eak  mind  P — Yes,  I  shonld  aay 
se  fromthediilbrerit  eonvenuitio^  I  hai^e  hiad  with  him  tk$i  he  was  a  man  of 
rather  weak  mind. 

Do  you  draw  that  kilerenoe  ^rinti  general  tteoUedion,  or  from  any  thing 
particalar,  that  fed  to  those  coQaclusitwfi  P — ^Nothing  particykr. 

Was  that  from  the  general  tenor  of  his  conversations  P— Yea»  from  no 
particidar  reason. 

You  have  mentibned  one  conversation  you  had  with  him  ;  when  'was  ihtX 
^^OQveraation  ? — ^It  wilts  three,  i^ir,  or  £ve  years  before  his  ^eath,  hut  I  oon- 
not  change  my  memoi^  wMi  that 

Now,  was  the  subject  of  agriculture  frequently  the  iK^ic  of  oonvenaini 
when  Wrighft  was  there  f— No,  nevev. 

You  do  not  recollect  any  other  ? — ^No,  I  do  not 

Did  you  ever  heaSr  Winght  ekpMa  titoee  opinions  in  Mattdens^piefleiwe  P 
-^-No. 

Do  you  vecoUect  any  other  convetsation  between  you.  and  him  on  any 
sul^eot  that  oould  ^ow  ai^  tuind  P — »Not  parttculanly  sa  It  wns  ffom  ^e 
various  convenuftionB  I  had  with  him. 

I  want  to  know,  whethdr,  in  all  %he  intercourse  yau  had  with  MarsdeB, 
you  can  mention  liny  other  parficalar  oonversalion  than  ^tyon  h«ve  now 
detailed  P — ^I  cannot  recollect  any  other  than  as  to  the  €»diiuiry  tofdcs  tif 

the  da^. 

You  cannot  remark  any  other  cokiveisation  than  this  P^-^No,  I  cannot 

Can  you  lecoUect  any  ipattioular  conversation  from  winch  yon  draw  the 
inference  that  he  was  a  weak  man.    No,  I  cannot 

You  were  examined  in  this  cause  before,  I  believe.    Yes. 

Did  youi^ve-any  aceoimt'on  your  former  examina^on  aa  to  that  cmiver- 
sation  P^Yes,!  certainly  did. 
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Did  you  then  mention  tlie  whole  of  that  oonversation  as  to  agricultui^, 
and  witn  respect  to  his  confidence  in  his  steward  P — ^I  cannot  say ;  I  think 
I  did. 

With  respect  to  his  confidence  in  Wright? — I  shonld  think  I  did  so;  if 
I  did  not  I  must  have  omitted  it 

But  now  you  recollect  it  P — Yes. 

Did  Marsden,  either  upon  that,  or  upon  any  other  occasion,  intimate  to 
you  that  he  took  any  share  in  the  proportioning  of  rents.    Not  at  all. 

Did  you  ever  know  him  transact  any  matter  of  business  P — No,  I  do  not 
recollect 

Did  he  ever  mention  to  you  the  amount  of  any  rent  he  received  from  any 
tenant  ? — ^No. 

Or  the  extent  to  which  the  rent  ought  to  be  lowered  P — No. 

Re-examined  by  the  Attorket-Gbneral. — Are  you  in  the  habit  of 
registering  the  conversations  you  have  with  difieient  people  P — ^No. 

This  was  some  years  before  he  died.  Being  about  eleven  or  twelve  years 
ago  P — ^Yes,  it  was ;  periiaps  four  or  five  years  oefore  his  death. 

Do  you  think  you  can  recollect  any  conversation  with  any  person  twelve' 
years  affo  P — (No  answer.) 

Sir  Jamss  Scarlett. — ^He  has  mentioned  one  already. 

Attornet-General. — Yes^  by  God*s  mercy,  he  has. 

James  Braitkwaite  Crar/arih,  Et^  sworn.  (Examined  by  Mr.  Martin.) 
— ^I  believe  you  live  at  Coniston  in  x  orkshire,  near  Grargrave  P — ^I  do. 

Did  you  know  the  late  Mr.  Marsden  P — I  knew  a  little  of  him,  having  met 
him  occasionally  at  Gaigrave  with  Mr.  Lister  Manden. 

When  did  you  first  meet  him  P — I  saw  him  occasionally,  firom  1815  to 
1824. 

Were  you  in  the  hslbit  of  dining  with  him  on  every  occasion  you  were 
there  during  those  years  P — ^I  think  not;  I  did  not  dine  with  him  above 
three  or  four  times. 

Did  you  observe  any  thing  particular  in  his  manner  when  he  was  intro* 
duced  to  you  P — ^He  appeared  shy,  timid,  and  reserved,  I  thought. 

When  first  introduced ;  was  that  so  subsequently  P — I  generally  saw 
him  in  a  large  party,  and  I  only  met  him  once  at  Lister  Marden*s,  when 
there  was  no  company. 

In  those  large  parties,  how  did  he  conduct  himself  P — Very  like  a  gentle- 
man, so  far  as  I  could  observe. 

Upon  the  occasion,  when  you  dined  with  hkn  privately,  do  you  recollect 
any  circumstance  occurring  as  to  some  alterations  in  Marsden's  plan  P — 
Yes;  I  believe  I  had  be^  at  Kendal  a  short  time  previous  to  meeting 
Marsden  at  Gaigrave,  and  the  architect  shewed  me  some  plans  as  to  some ' 
alterations  at  Hornby  Castle;  and,  in  consequence  of  that,  there  was  some 
conversation  about  it  after  the  ladies  had  left  the  table. 

Did  Marsden  join  the  conversation  P — I  do  not  remember  any  conversa- 
tion, except  between  him  and  myself. 

What  impression  did  that  conversation  leave  upon  your  mind  as  to  his 
capacity  P — It  left  the  impression  that  he  was  a  prudent  man.  I  do  not 
remember  the  precise  words,  nor  the  expressions  he  used ;  but  my  belief  is, 
that  he  wishea  to  improve  the  house,  without  embarrassing  himself,  with 
laying  out  a  large  sum  of  money  upon  it 

From  your  knowledge  of  Marsden  generally,  do  you  consider  him  to  have 
been  competent  to  transact  the  affairs  of  life  P— 1  thought  him  a  man  of 
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shallav  mind,  but  I  saw  nothing  about  him  that  should  have  prevented  him 
(lom  attending  to  the  ordinary  affairs  of  life. 

Do  you  consider  that  he  was  competent  to  dispose  of  his  affairs  by  will  P — 
I  do. 

Should  you  have  had  any  objection  to  have  attested  his  will  P — ^I  should 
not;  I  thouffht  him  competent  to  make  one,  and  therefore  I  should  not 
have  objected  to  attest  it. 

Cross-examined  by  Mr.  Armstrono. — ^How  often  did  you  meet  him  ? 
— ^Two  or  three  times  ~i^  Mr.  Lister  Marsden's,  and  once  in  the  neigh- 
bonrhood. 

You  think  he  was  a  prudent  man  P — ^Yes. 

What  was  the  conversation  that  induced  you  to  think  he  was  a  man.  of 
a  shallow  mind  P — ^His  conversation  was  mostly  upon  trifles. 

Was  it  not  childish  P — ^I  should  say  not;  I  never  saw  him  g^l^  of  any 
impn^rietyy  nor  heard  him  say  anyming  improper. 

By  his  general  tone  of  conversation,  you  were  induced  to  think  him  a 
man  of  shulow  mind  P — ^Yes. 

Re-examined  by  the  Attornet-General. — Did  you  observe  any  differ- 
ence being  produced  by  his  being  in  a  large  party  ^or  a  small  party  P — ^I 
thought  him  improved  when  I  met  him  alone;  when  only  in  the  pre- 
sence of  a  third  person^  I  had  a  better  opinion  of  his  capacity ;  he  seemed  to 
be  improved. 

Do  you  think  that  persons  who  saw  him  only  in  a  large  party,  as  you  saw 
him  at  first,  would  have  had  an  opportunity  of  judging  of  his  mind? — ^I 
think  his  countenance  gave  the  idea  of  a  want  of  intellect 

Did  his  general  manner  and  appearance  give  a  fair  opportunity  of  judging 
of  him,  till  you  came  to  talk  with  him  yourself  P — I  think  I  never  had  any 
conversation  with  Marsden  at  all,  except  upon  the  occasion  I  speak  of^  when 
he  mentioned  the  alterations  at  Hornby  Castle. 

Did  he  appear  to  more  advantage  in  private  or  in  public  P — ^He  did 
i4>pear  in  pnvate  to  more  advantage. 

• 

Mr.  Samuel  Hailstone,  sworn.  (Examinedby  the  Attornst-Gemeral.) 
— ^Mr.  Hailstone,  I  believe  you  are  a  solicitor  at  Bradford  P — I  am. 

How  long  have  you  been  a  solicitor  P — ^Ever  since  the  year  1789  or  1790. 
I  was  articl^  in  the  year  1783. 

You  are  the  attorney  for  the  Ayr  and  Calder  canal  navigation  P — ^I  am. 

And  have  had  a  very  extensive  pr^tice  P — ^I  believe  so.     • 

Do  you  recollect  going  once  to  Hornby  Castle  to  complete  a  purchase 
any  time  ? — ^Yes,  I  think  it  was  in  November,  1797;  I  went  to  complete  a 
purchase  of  the  manor-house  of  Bradford,  along  with  a  Mr.  PoUard  and  his 
solicitor,  who  had  purchased  a  farm  of  Mr.  Marsden,  in  the  neighbourhood 
of  Bradford. 

At  what  time  of  the  day  did  you  get  there  P — Some  time  early  in  the 
morning. 

Was  it  before  or  after  breakfast  P — ^I  cannot  exactly  say  whether  it  was 
before  or  after  breakfast,  but  I  am  rather  inclined  to 'think  it  was  early  after 
breakfast. 

How  long  did  you  stay  P — ^TiU  next  day,  and  Mr.  Marsden  invited  us  to 
stay  longer. 

In  woAt  manner  of  behavioor  did  he  conduct  himself,  how  did  you  find 
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him  ? — ^I  found  him  remarkahly  hospitable ;  he  was  a  stranger  to  me,  and  I 
think  I  never  met  with  more  courteous  hospitable  behaviour  any  where  in 
my  life. 

During  the  day,  when  you  stayed,  did  he  endeavour  to  make  himself 
agreeable  P — ^The  day  was  spent  in  shewing  us  his  improvements  about 
Hornby  Castle ;  it  was  at  a  time  soon  after  he  had  purchased  Homby 
Castle. 

In  the  course  of  the  morning,  were  you  a  good  deal  with  him  ? — Yes,  I 
think  a  good  deal ;  but  it  is  so  long  since  (being  in  1797}»  that  I  cannot 
charge  my  memoiy  with  it — he  wished  us  to  stay  till  next  day,  to  so  with 
the  hounds  with  him. 

Did  you  dine  there  that  day  ? — ^Yes. 

Did  you  stay  there  that  night  ? — ^Yes ;  and  for  some  time  next  day. 

Did  you  converse  with  Maisden  upon  the  business  you  came  upon  ?-* 
O  yes :  in  general  terms.  If  I  recollect  aright,  he  did  not  execute  thMeeds 
till  they  were  explained  to  him,  and  approved  of. 

Did  he  appear  to  understand  the  explanation  that  was  given  to  him  ? — 
Perfectly  well. 

,  Have  you  the  slightest  notion  in  the  world  that  he  did  not  ondcrBtand 
them  P — ^Not  the  slightest,  or  else  I  should  not  have  completed  the  pur- 
chase. Mr.  Tetley  and  Mr.  Pollard  were  completing  their  purchase  at  the 
same  time,  and  those  parties  would  not  have  done  it  if  they  had  suspected 
that  he  did  not  understand  what  he  was  about. 

What  was  the  amount  of  that  purchase  1 — I  foiget;  the  deeds  are  here, 
they  will  express  it  It  was  not  a  large  purchase ;  it  ¥ras  the  old  Manor- 
house,  with  some  other  old  buildings. 

As  to  the  deeds  granted  by  Marsden  to  Tetley,  are  those  them ;  (hand- 
ing the  deeds  alluded  to)  P — ^Yes :  those  were  the  deeds  ;  witnessed  by  my- 
self and  Joseph  Bently,  attorney,  at  Bradford,  and  occasionally  the  soliduir 
of  Mr.  Marsaen,  and  the  steward  of  Bradford  court. 

What  was  the  amount  of  the  purchase  money  P— It  was  £380;  it  was  but 
a  small  purchase;  it  was  the  ola  Manor-house. 

Did  Marsden  himself  make  any  inquiries  upon  the  subject  ? — ^No,  I  do 
not  recollect  that  he  did  particularly. 

At  the  time  you  saw  him,  in  your  judgment  had  he  capacity  to  dispose  of 
his  property  by  will  ?    I  certainly  should  think  so  from  what  I  saw. 

Have  you  any  doi^bt  of  it  ? — ^None  at  all. 

Should  you  have  Uad  any  hesitation  in  preparing  his  will,  and  attesting  the 
execution  of  it  P  Nolle  in  the  world;  any  more  than  his  execution  of 
the  deeds. 

Did  you  know  the  late  Mr.  Ferrand  ? — Yes. 

Is  that  his  hand-writing;  do  you  know  it,  (handing  a  letter)  P  Yes. 

The  ATTORNET-GEifsBAL. — There  weie  some  deecb  executed  by  a  person 
of  the  name  of  Holden  ?   ^ 

Who  was  Holden,  do  you  know  P — ^He  was  steward  to  Miyor  Fernmd,  and 
had  some  property  in  the  neighbourhood. 

By  Gurnet,  B. — ^Was  he  an  attorney  P — ^No;  he  was  more  in  the  na- 
ture of  a  land-valuer  and  commissioner.  The  present  Mr.  Ferrand,  who  suc- 
ceeded to  the  estate,  married  his  daughter. 

The  Attornet-General* — The  name  is  to  some  of  the  deeds.  Peihaps 
my  friend  will  admit  them. 

Sir  J.  Scarlett. — ^Yes. 
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Attobkst-Genbral. — William  Holden  wa£i  a  witness  to  the  deed  of  the 
dth  November,  1794.     (No.  16.) 

By  the  ATTOiiNET-G£NBiiAL.-Was  Major  Ferrand  a  gentleman  of  character 
ana  property  ? — Of  very  considerable  property,  and  of  very  high  character 
indeed;  no  man  more  so. 

Sir  J.  Scarlett. — His  character  is  not  a  (juestion  here. 

Witness. — I  should  not  have  said  so  unless  I  was  asked  the  question. 

Si&  J.  ScARLBTT. — Then  it  was  the  fault  of  the  counsel. 

You  know  the  practice  of  registering  deeds  in*  Yorkshire  ? — ^Yes,  for 
about  half  a  century. 

Is  that  deed  registered  that  you  look  at  ? — ^Yes  it  is. 

In  registering  deeds  in  Yorkshirei  is  the  purport  of  the  deed  generally 
stated  ? — ^No ;  the  act  of  parliament  requires  that  ^e  parties,  the  parcels  of 
the  premises,  and  the  witnesses,  should  be  desmbed  and  inserted  in  a 
memorial,  which  memorial  is  lodged  in  the  register. 

I  want  to  know,  if  any  body  is  desirous  of  knowing  who  are  the  purchasers 
of  property,  and  who  are  the  witnesses  to  the  deeds — can  that  be  ascertained 
by  the  register  ? — :Veiy  readily,  and  the  description  of  where  the  witnesses 
reside. 

Is  the  obtaining  of  that  information  a  matter  of  any  difficulty  ? — ^None  in 
the  world. 

Is  it  attended  with  any  great  expense? — ^None  in  the  world,  or  at 
most  a  shilling  or  so. 

Do  they  pay  something  for  an  extract  ? — Yes. 

Do  you  know  if  Mr.  Marsden  had  other  property  in  Yorkshire  ? — ^He 
bad  the  manor  of  Bradford  a  large  market  town,  containing  about  20,000 
inhabitants.  The  manor  of  Allerton  with  Wilsden,  and  a  farm  and  some 
other  places. 

By  Sir  J.  Scarlbtt. — ^What  was  the  purchase  money  of  the  manor  of 
Brsaford  ? — ^I  do  not  know ;  I  was  not  concerned  in  that  purchase ;  I  was  not 
privy  to  the  sale. 

W  hat  was  the  deed  you  wished  executed  ? — ^It  was  a  deed  for  £380. 

What  was  that  for  ? — For  the  manor  house,  an  old  house. 

By  the  Attornbt-General. — Is  that  Mr.  Holden's  hand-writing 
(banding  a  paper)  ? — Yes,  undoubtedly. 

Was  me  contract  afterwards  completed  according  to  the  purchase  ? — 
Yes. 

By  Sir  J.  Scarlett. — ^Who  purchased  the  manor  ? — ^Elenjamin  Rawson. 

Do  yon  know  what  the  price  of  that  was  P— I  do  not  know ;  the  deeds  are 
there  and  they  will  speak  for  themselves. 

By  Mr.  Martin.— Was  it  £2,100  ?— Yes ;  I  was  not  concerned  for 
dther  of  the  parties. 

By  Sir  J.  Scarlbtt. — ^Was  diere  any  waste  land  ? — ^Yes :  there  was  a 
considerable  common,  but  it  is  now  coveied  with  buildings. 

That  was  in  1797,  was  it  ? — ^No,  it  was  in  17^. 

The  deed  was  executed  in  1797  ?— The  deed  I  was  concerned  in  was 
executed  in  1797 ;  but  this  was  a  previous  purchase. 

Mr.  PoUaid  att^ded  to  ^complete  the  purchase,  of  what?  —  Of  a 
form. 

Do  you  know  the  value  of  that  ? — ^It  was  of  no  great  value  then,  but  it  is 
valuable  now.    It  was  within  a  mile  and  a  half  of  Bradford. 
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Was  it  a  thriving  place  in  1795  P — ^No ,  the  grass  was  growing  in  the 
streets. 

When  did  it  hegui  to  thrive  P — ^Ahout  fifteen  years  ago.  In  the  two  last 
census  the  population  has  douhled  since  that  time. 

You  only  saw  Marsden  at  that  time  ? — Only  that  time. 

And  you  came  away  with  a  grateful  admiration  of  the  attention  you 
received  from  him,  and  all  the  famuv  ? — ^Yes. 

Was  Wright  there  ? — ^Yes,  all  of  them. 

Was  he  a  witness  to  any  of  the  deeds  P — ^He  was  not  a  witness  to  mine ; 
hut  I  have  no  douht  he  was  a  witness  to  some  of  the  others. 

They  were  explained  in  his  presence,  you  say— did  Wright  explain 
them  P — I  cannot  say ;  I  explained  mine,  and  most  likely  in  Wright's  pre- 
sence. There  was  aiso  Mr.  Bently,  who  was  acting  as  Maisden*s  solicitor; 
he  is  dead  now.  ^ 

He  was  his  solicitor  partly  P — ^He  was  not  his  solicitor  at  Homhy ;  but, 
for  the  property  at  Bradford,  he  was  his  solicitor. 

Wright  was  presenty  to  the  best  of  your  recollection  P — Yes,  1  think  so— 
no  doubt  of  it — ^Mr.  Marsden  wished  us  to  stay  that  day,  to  go  out  with  the 
hare  hounds.  I  never  was  much  of  a  sportsman  myself;  but  it  happened 
to  be  a  firost,  and  that  amusement  was  nostponed. 

Did  you  stay  during  the  night  P — Yes.  One  night ;  having  dined  there 
that  day,  and  passed  the  evening. 

Did  Marsden  entertain  you  with  the  violin  P — ^No. 

You  do  not  remember  any  particular  subject  of  conversation  P — ^No,  I  do 
not 

He  was  very  courteous  and  civil  P — ^Yes,  he  was.  He  struck  me  as 
being  a  good  specimen  of  the  old  school. 

And  not  as  oeing  a  weak  man  P — ^He  struck  me  as  being  a  very  indolent 
man,  disinclined  to  business,  and  rather  shy. 

Did  he  strike  you  as  being  a  weak  man,  from  the  conversation  you  had 
with  him  ? — ^Yes;  rather  weat  and  simple — a  weak  man  in  intellect,  but  not 
certainly  an  idiot — he  knew  right  from  wrong.  There  are  many  men  that 
are  weak  men,  who  know  right  from  wrong. 

What  did  you  try  him  in,  to  ascertain  that  he  knew  right  from  wrong? 
— ^Nothing  particular,  but  the  conversation  of  the  day,  and  his  hospitality. 

He  knew  it  was  right  to  be  hospitable  to  his  guests,  and  that  to  be  other- 
wise would  be  wrong  P — ^He  was  very  punctilious  on  points  of  ceremony. 

What  other  subjects  of  conversation  had  you  with  nim,  to  enable  you  to 
distinguish  that  he  knew  right  from  wrong  P — ^When  those  deeds  were  ex- 
plained, he  knew  it  was  a  sale,  and  that  .it  was  proper  to  sign  those  deeds. 

Huw  did  he  know  that  it  was  a  saleP — ^He  might  know  it  as  other 
people  did.  If  I  were  told  I  must  sign  deeds,  I  should  naturally  ask  what 
they  were.  He  knew  he  had  made  a  sale,  and  that  we  had  made  a  purchase 
— 1  had  the  money  to  pay  for  it  myself. 

Did  you  pay  it  to  himself  P — ^No,  I  do  not  recollect;  I  put  it  upon  the 
ti\ble.  I  have  paid  many  large  sums  to  gentlemen  who  never  took  up  a 
failliing  of  the  money,  but  left  it  to  their  agent  or  man  of  business  to  take 
it  up  and  count  it,  or  ascertain  that  it  was  right ;  what  became  of  it  afler- 
wards,  in  this  case,  I  do  not  know. 

But  I  ask  you,  what  were  your  grounds  for  knowing  that  he  knew  ri^ht 
from  wrong  ? — Can  you  give  mc  any  particukur  circumstance,  that  makes 
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you  draw  that  mfereiice  that  he  knew  right  from  wrong  ? — ^No;  there  was 
nothing  in  particular,  hut  I  collected  it  mm.  his  general  state  of  knowledge 
— from  his  general  hahits,  and  frtnn  his  general  conversation.  I  cannot  teU 
the  particulars.  In  the  year  1797,  I  went,  prepared  to  induce  him  to 
execute  the  deeds,  or  complete  the  purchase.  I  can  only  speak  to  what  I 
thought,  from  what  was  the  impression  on  my  mmd. 

You  can  give  the  jury  an  opportunity  of  judging  upon  the  subject,  as  to 
whether  your  impression  were  correct  or  not  P — ^i  connot  give  you  parti- 
culars. 

•Had  you  any  conversation  upon  any  particular  subject,  that  enabled  you 
to  judge  that  he  knew  wiight  frt)m  wrong  P — ^From  bis  general  manner,  when 
he  pointed  out  particular  improvements  of  the  castle. 

'rhen  you  do  recoUect  something  P — ^I  stated  that  before.  He  pointed  out 
particular  improvements  when  he  took  us  round  the  castle ;  I  should  infer 
nom  that,  that  he  was  perfectly  competent  to  judge  of  right  from  wrong. 

I  only  wish  to  have  the  grounds  of  your  inference  P— -If  I  knewanyming 
I  should  not  withhold  it 

At  the  time  you  went  there,  you  had  no  suspicion  of  anything  wrong  P — 
No,  none  at  all. 

When  you  were  there,  you  observed  nothing  wrong  in  his  manner  P — No : 
he  was  very  polite. 

He  was  a  weak  man,  you  say  P — Yes.' 

What  made  you  infer  he  was  a  weak  man,  when  he  was  civil  and  polite 
to  you,  and  there  had  been  no  conversation  particularly  which  made  you 
think  he  was  a  weak  man  P — ^He  was  frivolous  in  his  manner. 

Was  his  conversation  about  trifles  P — ^Yes,  about  trifling  things. 

He  was  trifling  and  frivolous  in  his  manners  and  his  conversation  P — 
Yes. 

He  was  a  weak  and  simple-minded  man,  was  he  P — ^Yes,  like  many  others. 

Re-examined  by  the  Attornet-Gbnekal. — ^During  the  time  you  were 
there,  how  numy  hours  do  you  think  he  was  good  socie^  P — ^I  am  sure  I 
cannot  exactly  say ;  I  cannot  speak,  to  any  degree,  of  his  judgment — ^I  can- 
not say  he  was  always  so. 

By  Sir  J.  Scabxett. — ^Did  he  entertain  you  with  the  violin  ? — I  do  not 
recollect 

The  Attorney-General. — ^You  did  ask  him  that  question  already,  and 
be  said  he  did  not 

Sir  J.  Scarlett. — ^We  are  all  liable  to  short  memories. 
.    By  the  Attorney-General. — How  long  were  you  in  his  society  P — 
Several  hours. 

You  say  he  talked  about  trifling  things  P — His  manners  were  not  those 
of  a  strong-minded  man — any  person  might  see  that 

Did  his  conversation,  or  his  manner,  or  any  thing  el-^e,  give  you  any  idea 
of  his  incapacity  to  transact  business  P — ^Not  in  the  least  in  the  world — 
general  business. 

Mr.  John  Gardner  sworn. — Examined  by  Mr.  Sergeant  Atcherly. — 
I  believe  you  are  a  solicitor  at  Garstang  P — -Yes. 
And  one  of  the  coroners  of  this  county  P — ^Yes. 
When  did  you  first  see  Marsden  P — Upwards  of  twenty  years  ago. 
Where  was  it  P — ^At  Hornby  Castle. 
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How  long  did  you  see  him  on  that  occasion  P — Three  or  four  hourB;  I 
dined  there,  and  I  saw  him  both  before  and  after  dinner,  and  at  dimiet. 

Had  you  any  conversation  with  him  P — Yes. 

Do  you  remember  what  was  the  topic  upon  which  the  conyersation  turn- 
ed P — Yes ;  shortly  after  dinner  he  addressed  me  particularly ;  I  think  we 
were  not  above  four  or  &ve  of  us  at  table*  He  spoke  of  my  profession  and 
the  way  in  which  many  had  risen  from  the  bar  to  the  bench ;  he  mentioned 
several  names  of  those  he  knew  had  done  so.  I  was  pleased  with  the  manner 
in  which  he  handled  the  subject. 

Do  you  remember  any  name  being  mentioned  P — ^I  remember  he  men- 
tioned Mr.  Justice  Gould,  and  I  think  he  said  that  he  had  no  male  childrrai, 
but  that  one  of  his  daughters  married  an  Irish  earl,  earl  CarroIL 

Was  there  any  other  name  mentioned  P — ^He  named  the  Lowther  £unily 
and  some  other  mmilies. 

Did  he  mention  Lord  Kenyon  P — ^Yes,  as  having  married  another  dau^ 
ter  of  Mr.  Justice  Gould. 

Did  you  see  him  upon  any  other  occasion  ? — ^Yes,  and  dined  with  him, 
and  he  would  recognize  me  in  company,  and  drink  wine  with  me. 

From  what  you  saw  of  him,  was  he,  in  your  opinion,  competent  to  make  a 
will  P — ^I  should  think  so ;  I  thought  him  well  informed  upon  any  subject  I 
addressed  him  upon. 

Would  you  have  attested  any  deed  or  will  of  his  execution  P — ^Yes,  cer- 
tainly. 

W  ould  you  have  had  any  reluctance  at  all  P — ^None  whatever. 

Cross-examined  by  Mr.  Crbsswbll — ^Do  you  remember  any  other  con- 
versation than  that  of  gentlemen  rising  from  the  bar  P — ^No. 

You  mentioned  the  Lowther  fiunily  as  an  instance  P — ^He  mentioned  that 
as  one ;  I  do  not  recollect  mentioning  any  one  mysel£ 

Did  he  tell  you  how  long  it  was  since  any  member  of  the  Lowther  family 
had  been  at  the  bar  P — Yes  he  did,  but;  I  should  not  have  mentioned  it;  I 
do  not  recollect  when  it  was. 

Do  you  happen  to  know  that  none  of  the  Lowther  fismoily  ever  rose  firom 
the  bar  ? — ^No,  I  do  not 

Baron  Gurnet. — ^There  was  a  grant  of  Eldward  the  Third  by  which  one 
of  the  Lowther  family  was  appointed  to  the  situation  of  attorney-general, 
and  who,  at  the  same  time,  haa  succeeded  to  an  estate. 

Mr.  Cbssswell. — ^And  it  was  then  the  title  arose,  I  believe. 

Gurnet,  B. — ^There  is  a  book  containing  the  origin  of  all  fiunilies  that 
rose  from  the  bar. 

Sir  J.  Scarlett. — ^The  Lowther  peerage  never  rose  from  the  bar. 

Gurnet,  B. — ^I  believe  Lord  Lowtner  was  independent  of  that 

What  did  he  tell  you  about  the  Lowther  family  rising  from  the  bar  P — 
I  cannot  tell  you  directly,  without  giving  my  reason  for  it 

You  should  answer  my  question  first  What  did  he  tell  you  upon  the 
subject  of  the  Lowther  family  rising  from  the  bar  P — ^I  do  not  particulariy 
recollect  any  conversation,  but  generaUy  that  the  family  had  risen  from  the 
profession  ;  that  is  all  I  recollect 

Do  you  remember  anything  else  that  he  told  you  upon  that  subject,  except 
that  the  Lowther  family  had  risen  from  the  bar  P — And  Justice  Gould  s  family. 

No :  but  about  the  Lowther  family,  was  that  all  he  said  I — Yes:  all  that  I 
recollect 
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You  dined  with  him  again^  after  that  ? — Yea. 

Was  there  a  large  party? — ^I  dined  with  him  botli  in  a  large  party  and 
with  him  alone. 

He  always  asked  you  to  drink  wine  with  him,  did  he  ? — ^Yes,  he  recog- 
nized me  ever  aibr  that. 

Did  he  ask  most  of  his  guests  to  drink  wine  with  him  ? — ^I  cannot  say. 

How  often  have  you  dined  with  him  P — ^Perhaps  four  or  five  times. 

When  last  P — ^At  Heysham,  but  I  do  not  recollect  the  time.  I  think  it 
was  at  Wright's  house :  upon  that  occasion,  Wright  invited  me. 

Were  you  often  at  W  right's  house  at  Heysham  P — ^Not  oftener  than 
twice  or  thrice. 

In  die  summer-time  P — ^I  think  both  in  the  summer  and  the  winter. 

Did  you  always  find  Marsden  there  P — That  I  cannot  remember.  I  had 
met  him  there. 

How  long  ago  is  it  since  you  had  that  conversation  about  Mr.  Justice 
Gould  and  his  oaughterP — more  than  twenty  years  ago :  it  was  in  August. 

Is  there  any  other  conversation  you  remember  having  had  with  Marsden  P 
— ^Nothing  that  struck  me  as  interesting. 

Did  that  strike  you  as  interesting  P — ^Yes:  it  was  new  to  me  in  both 
instances. 

And  therefore  it  would  make  a  deep  impression  on  you  P — ^It  certainly 
made  an  impression  upon  me. 

Re-examined  by  tlie  Attorney-Gensbal. — ^Did  he  mention  other 
instances  besides  those  P — ^Yes,  he  did,  but  I  do  not  recollect  them. 

There  are  some  instances  th^t  most  of  us  are  showing  P — ^Yes. 

And  some  you  can  show  P — Yes. 

You  were  about  to  mention  some  circumstance  about  the  Lowther  family, 
which  you  were  not  allowed  to  state  P — ^I  was  not  aware  that  any  of  the 
Lowther  family  had  been  at  the  bar,  at  that  time*  I  searched,  and  found  his 
observation  was  correct 

Do  you  recollect  whether  he  mentioned  the  Hotham  fimiily,  likewise  P 
Yes :  I  think  that  he  said  that  Baron  Hotham  was  at  the  bar  when  he  was 
called  to  the  bench,  but  that  was  when  one  of  the  family  succeeded  to  the 
peerage.     His  broUier  succeeded  to  the  peerage  afterwards. 

By  GruNST  B. — He  was  Lord  Hotham  before  he  died  P — ^Yes,  when 
he  was  upon  the  bench. 

The  Attobnet-General. — He  never  knew  it  before  he  died. 

Mr.  Cresswell. — Do  you  know  who  were  there  when  that  conversation 
passed  P— Wright  was  there.  Some  of  the  fiiends  of  the  Rev.  Mr.  Clarkson, 
and  two  or  three  others  I  do  not  recollect 

Was  Mr.  Bleasdale  there  P — ^I  think  he  was.  I  am  inclined  to  think  he 
was. 


The  Rev  Charles  Hetketh  sworn.— Examined  by  Mr.  Wiohtmak. — 

You  are  the  bit)ther  of  Mr.  Hesketh  Fleetwood,  vmo  was  examined  here 
to-day  ? — ^Yes,  I  am. 

Did  you  know  the  late  Mr.  Marsden  P— I  did. 

How  long  before  his  death  did  you  know  him  ? — ^The  first  year  I  recollect 
bim,  was  in  the  year  1819, 

Have  you  visited  at  Hornby  Castle  occasionally  P — ^Yes. 

Upon  whose  invitation  did  you  go  P — ^I  cannot  say;  being  a  younger  bro- 
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thcr>  the  invitation  did  not  come  to  mysel£    I  went  generally  with  my 
brother. 

Have  you^  upon  those  occasions,  been  in  company  with  Manden  ? — ^Yes. 

At  dinner  P — ^Yes  :  in  the  evening,  and  also  m  the  morning. 

Have  you  met  Mr.  Marsden  at  other  gentlemen's  houses,  at  dinner  ? — 
Not  that  I  recollect 

What  was  his  conduct  and  demeanour  at  the  time  you  have  been  in  com- 
pany with  him  P — ^He  was  a  veiy  mild  and  polite  gentleman. 

Did  he  take  part  in  the  conversation  P — ^Yes* 

Have  you,  yourself,  on  different  occasions,  conversed  with  him  ? — ^Yes,  I 
have.     Once  m  particular. 

From  what  you  saw  of  Mr.  Marsden,  do  you  think  he  was  capable  of 
making  a  will,  or  not  ? — Quite  capable. 

Would  you  have  made  any  difficulty  in  being  a  witness  to  it,  if  required? 
Not  in  the  least 

Cross-examined  by  Mr.  Starkib. — The  first  time  you  saw  him  vras  ia 
1819  ? — ^Yes,  that  is  the  first  time  I  recollect  seeing  him. 

Were  you  in  the  habit  o(  seeing  him  till  his  death  P — No ;  die  last  time 
would  be  about  1823. 

What  age  are  you  now  i^ — ^I  am  thirty. 

Had  you  any  opportunity  of  seeing  Mr.  Marsden,  except  in  company  ?— 
Yes,  I  recollect  being  with  him  alone. 

When  was  that  P — ^I  cannot  recollect,  but  I  know  that  in  one  of  my  visits 
I  walked  with  him.  I  think  it  was  one  of  the  last  visits.  The  last  time  I 
saw  him,  periiaps. 

Was  that  the  only  time  you  ever  had  an  opportunity  of  seeing  him  by 
himself  P— I  do  not  recollect  particularly.  I  have  no  doubt  I  have  seen  him 
in  the  house  by  himself. 

The  other  time  was  when  he  was  in  company  with  many  others  P— I 
cannot  say. 

Were  not  the  opportunities  upon  which  you  generally  saw  him,  at  dinner 
parties  P — ^Yes,  generally,  and  during  the  evening. 

Do  you  know  what  the  establishment  was  at  Hornby  Castle.  What 
number  of  servants  theiB  were  P — No,  not  at  all. 

I  believe  it  was  a  considerable  establishment  P — ^Yes,  for  a  country  gende- 
man*s  establishment  of  the  sort 

Were  there  servants  waiting  at  table  at  dinner  ? — ^Yes,  several ;  but  whe- 
ther they  belonged  to  the  house  or  to  the  guests,  I  do  not  know. 

Had  they  his  liveries  on  P — ^No — ^I  do  not  know  his  livery. 

You  were  frequently  there  P — ^Yes,  several  times. 

Are  you  not  able  to  say  whether  you  saw  the  same  servants  there,  at  the 
different  times  you  visited  P — ^I  did  not  notice  them. 

Did  you  count  them,  so  as  to  see  whether  you  missed  the  same  set  of  ser- 
vants waiting  at  table  P — I  cannot  say  whether  they  were  or  not 

However,  the  establishment  was  a  considerable  one  P — Yes. 

Did  you  see  the  maid-servants  there,  and  whether  they  were  the  sapie 
servants  you  saw  before  P — ^Do  you  mean  waiting  P 

No,  serving  in  the  house  P — ^I  have  seen  several  in  the  house. 

Pray,  at  the  time  you  were  there,  were  the  Misses  Wri^t  there! — Yes: 
some  of  them. 

How  many  were  there  of  those  young  ladies  P— I  do  not  recollect;  there 
were  four  Misses  Wright  altogether. 
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Were  they  in  company  with  you,  at  any  time  at  Hornby  Castle  ? — ^Yea. 

Dining  at  table  ? — Yes,  they  were. 

They  of  course  had  an  opportunity  of  seeing  what  Marsden's  conduct  was  ? 
—Yes,  I  suppose  so. 

Did  you  stay  at  any  time  in  the  house  at  Hornby  ? — I  merely  went  ca- 
sually to  the  Castle.  I  was  once  there  the  greatest  part  of  the  week.  That 
was  not  the  first  time,  but  when  it  was  I  do  not  recouect 

Cannot  you  tell  us  whether  it  was  soon  after  you  first  became  acquainted  in ' 
the  house,  or  not  ? — No,  I  cannot  tell  what  time  I  staid  the  longest 

During  the  time  you  did  stay  there,  was  there  a  considerable  establish- 
ment in  the  house,  of  servants,  men  and  women  P — ^Yes,  I  saw  some  at 
table,  and  some  otherwise  employed  in  the  house. 

You  were  about  fifteen,  when  you  first  went  there  ? — ^Yes. 

At  that  time  would  you  have  attested  his  will  P — From  what  I  saw  of  him. 

Would  you  have  attested  his  will,  at  the  age  of  fifteen,  upon  your  first  ac- 
quaintance with  him  P — ^I  should  consider  I  was  not  competent  to  attest  a 
will  at  that  age. 

In  your  judgment,  was  not  Marsden  rather  a  weak  man  P— Yes,  he  was 
a  man  rather  below  the  ordinary  race. 

A  simple-minded  man  P — ^He  was  a  man  not  of  strong  mind. 

Was  he  not  a  man  of  weak  mind  P — It  depends  upon  what  you  call  a 
weak  mind. 

What  should  you  say  upon  that  point  P — ^I  should  say  he  was  a  man  of 
rather  a  weak  mind. 

A  timid  man  P — ^Yes,  a  shy  man. 

Re-examined  by  the  Attornbt-Geksral. — ^You  say  that  once  yon  had 
an  cmporttmity  of  being  alone  with  him  P — ^Yes,  one  time  particularly. 

Had  you  any  conversation  with  him  P — ^We  conversed  about  the  improve- 
ments fie  was  about  to  make,  or  had  made  at  Hornby  Castle. 

Do  yon  think  Uiat  Marsden  afibrded  a  better  opportunity  in  private  or  in 
public  company  to  judge  of  his  capacity? — ^In  private,  decidedly. 

Do  you  think  that  any  casual  observer  of  him  could  form  a  just  estimate 
of  him  in  company,  without  knowing  more  of  him  P — ^I  mean  in  company. 

By  GuRNEY,  B. — ^Were  you,  upon  each  of  your  visits,  sleeping  there  P — 
Yes,  my  lord. 

The  Attornet-General. — ^Mr.  Wilson,  the  attorney,  is  here  to  prove  a 
deed  or  two;  perhaps  my  friend  will  hardly  think  it  necessary  to  get  out 
the  deeds  for  that  purpose,  as  they  have  been  thrown  into  confusion;  we 
have  some  deeds,  as  to  which  it  was  said  that  Mr.  Wilson  saw  the  execution 
of  them. 

Sir  J.  Scarlett. — ^We  stated  yesterday  that  there  was  no  occasion  to 
call  Mr.  Wilson,  nor  to  trouble  hmi.  One  of  the  deeds  was  something 
obout  £100,  due  upon  a  share  of  a  turnpike  road;  you  mentioned  it,  and 
produced  it. 

The  Attorxet-General. — ^We  will  call  Mr.  Wilson,  in  case  there  be 
any  doubt  about  it,  to  prove  the  hand-writing  of  Mr.  Baldwin. 

Sir  J.  Scarlett.— ^There  is  no  occasion  for  calling  him. 

The  Attorney-General. — ^As  he  is  here,  we  had  better  call  him. 

Mr.  J.  T,  Wilson  re-called.    Examined  by  the  Attornbt-GenbraIm — 

Did  you  know  the  hand-writing  of  Mr.  William  Bradshaw,  of  Aughton 

Hall? — Yes.   I  know  his  hand-writing;  I  was  at  school  with  him  frequently. 

2g 
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Is  that  his  hand-writiag  ?  (handing  a  document j—>Yes;  that  is  his 
hand-writing. 

Do  you  know  the  hand*writing  of  John  Dent  P — ^Yes.  I  was  his  agent 
and  receiver. 

•  Is  that  his  haild^writing  (handing  anothei*)  ? — ^Yes.  He  was  lale  of 
Temple  Bar. 

Do  you  know  the  hand-writing  of  Mr.  Jiunes  FentonP — ^Yes.  The 
recorder  of  Lancaster  P 

The  recorder  of  Lancaster  P — ^Yes.    This  is  his  hand-writing. 

By  GuRMBT  B. — Was  he  recorder  of  Lancaster  P — ^Yes,  for  many  years. 

By  Sir  J.  Scabi.xtt. — ^Was  he  the  father  of  Mr.  Cawthonie  P — ^Yes. 

By  the  ATTORNBT-GBNBRAL.~l8thatMr.Cawthonie*s  signature  P  (hand- 
ing a  letter) — Yes,  the  member  for  Lancaster. 

.  Sir  J.  SoARLBTT. — I  shall  olject  to  that.  He  was  examined  as  a  witness 
in  this  cause  at  York»  when  tried  upon  the  issue  ftam  chancery.  My  finend 
might  have  read  his  evidence,  hut  he  finds  it  much  more  convenient  to  read 
his  letter  than  to  read  the  evidence. 

Th^  Attorkjst-6bmkui>. — ^This  is  an  act  done.  There  is  also  a  letter  to 
him.  ' 

Do  you  know  Mr.  Maraden's  hmd-writing  P  (handing  a  letter) — I  have 
seen  his  writing  frequenUy,  but  never  saw  him  write. 

The  Attornbt-Gtbnbbal. — This  is  the  copy  of  a  letter  from  Mr.  Caw- 
tbome,  from  London^  inclosing  the  inelosuie  btU. 

Cross-examined  by  Sir  Jambs  Scarlett. — ^You  were  at  York  on  occa- 
sion of  the  trial  there,  were  you  not  P— Yes. 

Mr.  Cawthome  was  alive  th^i  P — ^Yes,  he  was ;  and  he  was  examined,  as 
I  understood,  but  I  was  not  in  court  during  his  examination.  I  saw  bim  at 
the  York  assizes. 

The  Attornbt^bnbral.^ — ^I  do  not  propose  to  read  those  letters  over 
affUB,  as  I  have  read  them  before.  Mr.  Baldwin's  two  letters  are  pnoved,and 
Mr.  W.  B.  Bradshaw's. 

Did  you  know  the  hand-writing  of  the  fiither  of  the  present  Mr.  lister 
Marsden  P — ^No,  I  did  not  know  lus  writing. 

The  Attornbt-Gbnbral. — ^This  is  a  recognizance  taken  on  tbe  14th 
June,  1786,  before  Mr.  Featon,  the  recorder  of  Lancaster.  Here  is  a  copy 
fervour  lordship  (handins  it  up). 

The  clerk  of  the  court  wen  read  the  recognizance  alluded  to.* 

•  John  Waller  awom.  Examined  by  Mr.  Tomunson. — ^What  age  are 
you  P — I  am  seventy-four. 

Can  you  raiae  your  V4nce  a  little,  and  speak  to  be  heard  by  all  those  gen- 
tlemen. Are  you  an  innkeeper  at  Giggleswick  P — ^I  was  so.  I  live  at  Gig- 
gleswick. 

Were  you  formerly  in  the  service  of  the  late  Mr.  Lister  ^^ — ^Yes. 

The  father  of  the  present  Mr.  Manden,  fbnneriy  Lister  P — ^Yes. 

How  many  years  were  you  in  Lister  s  service  P — Twenty-four. 

When  did  you  leave  him  P — ^I  leii  him  in  1796. 

Did  you  know  the  late  Mr.  John  Marsden  P — ^Yes. 

Was  Mr.  Lister  in  the  habit  of  visitinff  him  P — ^He  was. 

At  Wennington  HaH,  I  suppose  ? — ^Yes,  chiefly. 

And  did  Mr.  Marsden  use  to  visit  your  master  P — Yes,  at  Belle  Hill. 

Had  Mr.  Lister  parties  to  meet  him,  or  to  stop  ? — Yes. 

*  See  Appendix. 
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Did  the  gendemen  of  the  neighbourhood  come  and  dine  with  him  ? — 
Yes. 

And  had  Marsden  parties  to  meet  Mr.  Lister,  when  he  was  at  Wennioir- 
ton  Hall  ?— Yes. 

By  GuRNBY,  B.— ^id  you  go  with  your  master  to  Wennington  Hall  ? — 
Yes,  my  lord,  I  did. 

By  Mr.  Tom LiNsoN.'-^Did  you  ever  see  Mr.  Mazsden  go  out  a-*hunting  ? 
Yes. 

Have  you  seen  him  walking  about  P — I  have. 
H-adycyu  an  opportunity  of  seeing  him  frequently  P — Yes. 
By  Ci-URNBT,  B. — ^There  has  been  some  mention,  of  an  accident  he  met 
with  in  hunting,  by  a  fall ;  it  has  been  mentioned,  but  I  do  not  think  it  wis 
proved.     I  know  it  was  in  evidence  formerly,  but  not  now.  ^ 

Mr.  Arhsthokg. — Yes,  my  lord;    and  it  has  been  said  he  never  rode 
after.     It  has  been  stated,  but  not  proved. 

Gurnet,  B. — I  remember  there  being  evidence  upon  it 
The  Attoanst-Gbnbiull. — ^It  $ame  out  in  cross-examination  at  York. 
Sir  J.  SoiaLBTT.^^There  has  ^lieen  no  evidence  given  of  it  before  your 
lordship.    It  does  not  appear,  vtoleaB  yon  have  read  the  evidence  at  Y<»'k. 

GuRMSY  B. — ^Yes,  I  nave  a  knowledge  of  both,  and  may  perhc^  be 
confounding  the  one  with  the  other. 

You  have  seen  him  hunt,  have  you  P — Yes. 
In  company  with  Wright  ?— Yes. 

What  was  Wright's  manner  t^watds  Mr.  Marsden  P — ^Veiy  civil  and 
agreeable. 

What  was  Mr.  Marsden's  manner  generally  P'-*-Quite  a  gentleman  s^qia- 
rently. 

Did  ymi  see  anything  particular  about  his  manner,  different  from  othersP — 
He  was  particuliurly  short-sighted,  and  a  little  timid  in  other  respects. 
Was  mere  any  thing  particular  about  his  dress  P — He  was  veiy  neat 
Did  he  appear  to  be  a  person  who^  knew  what  he  was  about  P-— Yes. 
And  oc^ble  of  giving  orders  about  his  own  affairs  P — ^Yes. 
Cross-examined  by  Sir  J.  Soarlbtt. — Mr.  Wright  was  always  a  very 
civil  and  agreeable  man,  was  he  ? — ^Always,  for  any  thing  I  ever  saw  to  the 
contrary. 

You  must  have  vemembered  Wright,  when  first  he  came  to  Wennington 
Hall  ? — ^Nearly  so. 

You  left  Mr.  Lister's  in  1798  ?— Yes. 
And  you  lived  with  him  twenty-two  years  ?~Ye8. 
You  must  have  been  there  in  1784  P — ^Yes. 

Were  you  in  the  habit  of  going,  from  the  first,  to  Wennington  Hall  ?— 
Not  for  a  few  years. 

Did  you  never  go  there,  in  the  time  of  the  kte  Mr.  Henry  Marsden  ? — 
No. 

Do  you  remember  him  P — Yes;  he  once  called  upon  us  at  Belle  Hill. 
That  was  the  only  time  I  ever  saw  him. 
He  called  <mce  only,  did  he  ? — ^Yes. 

Although  you  did  not  see  him  but  that  time,  did  you  ever  go  to  hishoose 
before  he  died  P— No. 
At  Wennington  Hall  P — ^No,  I  never  visited  there  till  aAer  he  was  dead. 
How  old  are  you  now  P — Seventy-four  in  July  last. 
But  how  soon  after  his  death  did  you  commence  to  visit  there,  do  you 
remeinber  ? — I  cannot  speak  to  4halr<**ft  fevr  yeaxa. 
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When  you  fint  visited  there,  you  found  Wright  there  ?--^Yes« 

You  do  not  rememher  bis  coming  there  first  ? — ^No ;  he  was  come  thefie 
before  I  visited  there. 

Did  you  know  him  before  he  went  there  ? — No,  I  did  not 

When  you  first  went  there,  he  was  called  Mr.  Wri^t  ? — ^Yes ;  bat  it 
was  before  he  was  made  steward. 

You  did  visit  there  before  he  was  made  steward  ? — ^Yes^ 

What  was  he  called  then  ? — George  Wright. 

You  remember  his  being  called  George  W  right  ? — ^Yes. 

Did  he  dine  at  the  table  when  you  first  visited  Wennington  Hall  ? — I 
cannot  recollect ;  I  did  not  stop ;  I  took  the  horses  back,  and  fetched  ihem 
again. 

Did, you  ever  see  Mrs.  Cookson  P — Yes,  many  a  time. 

Did  she  come  to  visit  you  at  Belle  Hill  ? — She  never  came  upon  a  visit; 
she  might  have  called. 

Did  Wright  come  upon  a  visit  ? — Yes,  and  Miss  Tatham  has  come. 

But  not  Mrs.  Cookson  P — ^I  cannot  recollect  her  coming. 

Do  you  remember  when  Mrs.  Cookson  died  P — I  cannot  speak  to  that 

Do  you  recollect  Maisden,  on  his  visiting  your  master  at  his  house  ^ — 
Yes. 

Did  he  stay  long  P — ^Perhaps  a  fortnight,  or  longer. 

What  was  your  occVipation  in  the  house  P — ^I  used  to  wait  at  table. 

Did  he  play  the  fiddle  in  those  days  P — Yes. 

A  good  deal  P — He  mostly  brought  it  with  him. 

Did  he  play  a  good  deal  P — ^Yes,  it  was  chiefly  his  amusement,  playing 
the  fiddle  and  walking  out. 

Did  you  ever  walk  out  with  him  P — ^No,  I  never  did. 

Who  used  lo  walk  out  with  him  P — ^My  master,  or  any  company  that 
happened  to  be  in  the  house. 

You  never  walked  out  with  him  P — No. 

Did  you  ever  see  him  a-hunting  P — Yes. 

He  had  hunters  after  he  was  at  Hornby  Castle,  had  he  not  P-^Yes,  I 
believe  he  had,  but  I  do  not  know  much  of  hunting. 

You  do  not  know  much  of  that  ? — ^No. 

Did  you  not  visit  at  Hornby  with  your  master  P — ^Yes. 

Did  you  stop  there,  or  only  go  with  the  horses  P — I  stopped  there  when 
he  was  shooting  or  hunting. 

Did  your  master  go  to  Hornby  to  shoot,  as  well  as  hunt  ? — ^Yes. 

Did  Marsden  hunt  when  he  was  at  Hornby  P — ^I  have  no  doubt  he  did ; 
but  whether  I  was  with  him  or  not  I  do  not  recollect 

Do  not  you  know  that  he  did  go  out  hunting  himself,  although  you  did 
not  go  out  with  him  P — ^Yes. 

At  Hornby  ? — ^Yes, , 

Did  that  continue  up  to  the  time  of  your  leaving  your  master  P — I  cannot 
speak  to  that 

Before  you  left  your  master  in  1796  P — ^Yes. 

He  went  in  1793  to  Hornby,  during  the  year  you  used  to  go  to  Hornby 
with  your  master,  in  the  hunting  season.  Did  Marsden  go  a-hunting  P — ^Yes. 

Perhaps  you  may  remember  the  horse  he  rode  P — ^He  rode  a  grey  one,  or 
a  cropped  mare. 

Wnat  colour  was  she  P — A  dark  bay. 

She  was  called  Daphne,  was  she  not  P^--I  do  not  remember  her  name. 

A  very  quiet  animal,  was'she  P-— A  good  mare. 
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Who  was  Mr.  Marsden  s  groom  that  used  to  go  with  him ;  you  must  re- 
member him  P — ^Yes,  but  I  camiot  speak  to  his  name. 

Re-examined  by  the  Attornet-General. — ^You  have  known  himgo 
out  hunting,  although  you  did  not  go  with  him ;  did  you  ever  see  him  among 
the  hounds  ? — ^Yes. 

On  horseback  or  on  foot  ? — On  foot 

By  Gurnet,  B. — ^In  the  kennel  you  mean  ? — ^Yes. 

Ridutrd  Henry  Raundell,  Esq,  sworn.  Examined  by  Mr.  Martin. — ^I 
believe  you  live  at  Gledstone,  in  Yorkshire  ? — ^Yes. 

And  are  deputy  lieutenant  of  the  county,  and  a  magistrate  ? — ^Yes. 

Did  you  know  the  late  Mr.  Marsden  ? — ^Yes,  slightly. 

Where  have  you  seen  him  P — When  he  was  visiting  at  Gaigrave,  at  Mr. 
Lister  Maisden  s. 

Have  you  been  with  him  in  company  ? — Yes. 

And  have  also  seen  him  alone  P — ^Yes. 

Do  you  recollect,  upon  one  occasion,  meeting  him  when  you  had  been 
hunting  P — Yes :  I  believe  the  hounds  had  just  killed  a  hare :  I  was  riding, 
and  he  was  walking. 

Did  he  seem  to  take  much  pleasure  in  the  sport  P — He  seemed  consider- 
ably interested  in  the  sport,  and  made  various  observations  on  the  hounds ; 
the  hoimds  were  collected  round  him. 

Did  he  seem  to  be  at  all  afraid  of  the  hounds  being  about  him  P — Quite 
the  contrary ;  much  gratified. 

Did  he  make  any  observation  to  you,  as  to  his  having  formerly  hunted, 
but  had  now  ceased  P — ^He  did. 

Did  he  say  why  he  had  ceased  P — ^He  said  that  it  had  been  always  a 
favourite  amusement  with  him,  but  that,  since  an  accident,  he  could  not  now 
lide ;  he  took  every  opportunity  of  seeing  the  chase  on  foot 

From  what  you  saw  of  Mr.  Marsden  on  those  occasions,  did  you  conceive 
him  quite  competent  to  conduct  himself  as  any  other  gentleman  P — In  what 
respect  P 

As  to  his  conversation  P — ^His  conversation  was  that  of  any  other  person ; 
I  never  conversed  with  him  more  than  upon  ordinary  topics. 

Did  you  see  any  thing  to  induce  you  to  suppose  he  was  not  competent  to 
make  a  will  P — No. 

Cross-examined  by  Sir  J.  Scarlett. 

At  what  date  was  this  p— Between  1820  and  1822. 

This  happened  about  the  chase  P — ^Yes. 

They  were  harriers  P — ^Yes. 

Whose  harriers  were  they  P — ^They  were  subscription. harriers. 

Did  he  subscribe  ? — No,  they  were  not  in  his  county. 

Had  you  sufficient  conversation  with  him,  to  enable  you  to  ascertain 
whether  he  was  a  weak  man  or  not  P — ^It  would  be  rather  difficult ;  our 
conversation  was  not  such  as  to  induce  me  to  suppose  he  was  a  brilliant  man, 
but  he  showed  no  weakness  that  I  could  see.  I  can  only  say  I  had  no  con- 
versation that  led  me  to  believe  that  he  was  at  all  imprudent  in  transacting 
ordinary  business. 

These  words  "  ordinary  business"  are  very  vague  P — ^I  do .  not  know  how 
I  can  particularize  generals. 

Did  you  think  him  a  weak  man  or  not  P — ^I  did  not  tliiuk  him  a  brilliant 
map,  but  I  had  no  reason  to  think  him  very  weak.    He  was  rather  more 
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weak  Uian  brilliant;  but  I  can  only  judge  from  hb  observations,  which  were 
tather  common-place.    He  showed  no  brilliancy. 

There  are  many  degrees  between  brilliancy  and  incompetency  ? — ^Yes. 

Was  he  a  weak  man  or  otherwise  ? — Rather  a  weak  man  than  otherwise. 

Below  the  average  ? — Yes,,  he  was  below  the  average ;  he  was  nther  bekm 
a  clever  man  than  a  weak  man. 

Jamen  Clarke,  Esq.  sworn.    Examined  by  the  ATTOBKET-GsNB&iL. 

I  beiieve  yon  are  the  recorder  of  Liverpool  ? — Yes. 

And  Attorney-General  of  the  Isle  of  Man  P — ^Yes. 

Have  yon  lived  for  some  yean,  occasioDally,  in  the  neighbourhood  ?— 
Upwards  of  twenty  years. 

During  any  part  of  that  time,  have  you  known  Mr.  Manden  ? — ^I  should 
think  my  acquaintance  with  Marsden  began  upwards  of  twenty  yean  agD, 
or  about  that  time. 

Then  you  must  have  known  him  twelve  yean  before  he  died  P— -Yes,  at 
least  that. 

You  have  met  him  in  society  ? — ^Yes,  frequently. 

Have  Jim  ever  been  a  visiter  yourself  at  Hornby  Castle  P — Yes ;  I  thiak 
six  or  seven  times. 

Did  yon  ever  stay  there  at  night,  or  did  you  come  away  ? — ^I  came  awsy. 

Were  you  ever  at  Hornby  Castle  when  there  was  company  P — It  wu 
generally  when  there  was  company.  I  was  once  with  the  ftmily,  or  with  a 
private  party.  I  have  met  him  at  Mr.  Stout's,  in  Lancaster.  That  was  my 
acquaintanoe  with  him. 

Have  you  met  him  anywhere  else  P — ^Yes ;  I  met  him  once  i^oidy  befoie 
his  death ;  he  was  walking,  and  I  was  riding,  three  miles  from  Hornby. 

Was  there  any  body  widi  him  P — ^None  whatever.  Tliat  was  a  veiy  short 
time  before  his  death. 

Have  you  yourself  ever  conversed  with  him  P — ^Never,  in  any  partkiilar 
conversation.    GeneraUy,  I  sat  next  to  him  at  table;  that  was  after  dinner. 

What  were  his  manners  P — ^Extremely  polished. 

What  was  his  disposition  R — ^Extremely  placid  and  benevolent. 

Did  you  see  enough  of  him,  upon  those  occasions,  to  form  any  jodgment 
as  to  his  capacity,  so  as  to  make  a  will  P — ^Nothing  ever  occurred  in  mv 
presence  that  would  lead  me  for  a  moment  to  doubt  Manden  s  capacity  to 
make  a  will. 

Did  he  take  any  share  in  the  conversation  that  occurred  at  table  P — ^He 
sat  at  his  own  table  as  other  gentlemen  would  do,  and  took  a  shore  in  the 
conversation  as  othen  would  do ;  I  do  not  recollect  ^at  it  was. 

Do  you  remember  whether  Marsden  bore  his  part  or  not  P — He  was  like 
any  other  gentleman.  The  impression  upon  my  mind  was,  that  he  conducted 
himself  like  a  gentleman,  and  was  extremely  polite  and  attentive  to  every 
one  at  table. 

Would  you  have  had  any  hesitation  in  attesting  his  will  P — From  my 
intercourse  with  Marsden,  I  have  no  doubt — ^I  would  have  had  no  hesilMion 
in  attesting  his  will,  if  I  had  been  asked. 

Cross-examined  by  Sir  James  Scarlett. — ^How  many  times  did  yoa 
see  him  P — ^Nine  or  ten  times  was  the  outside. 

Or  eight  or  nine  P — ^I  am  putting  it  within  as  limited  a  number  as  I  oan 
safely  swear* 

Sir  Jambs  Scarlstt.-^I  thought  you  had  said  eight  or  nme  timed. 


209 

Where  did  you  see  him  last  ?-— At  Hornby  Castle. 

Were  you  noarried  ? — Yes. 

You  do  not  recollect  the  particulars  of  the  conversation  P — No, 

Waa  he  not  very  loyal? — ^I  should  say  his  politics  were  Mr.  Pitt's 
politics. 

You  do  not  call  that  loyal,  now  P — ^Yes>  I  do. 

What  was  the  date  of  your  first  visit  P — I  cannot  tell. 

In  consequaice  of  visiting  Mr.  Stout»  you  had  an  annual  imitation  to 
H^Hiiby  Castle  P — ^It  was  a  long  time  after  I  had  married. 

After  you  saw  him  at  Mr.  Stout  s  P — ^A  long  time  after. 

You  can  remember  that  happy  day  P — ^Yes,  I  had  no  occasion  to  regret 
it 

How  long  is  it  since  you  met  him  at  Mr.  Stout's  P — ^Neariy  twenty  yean 
ago. 

Had  you  any  conversation  as  to  politics  P — ^No,  certainly  not* 

What  made  you  infer  that  he  was  a  loyal  man  of  that  day  P — From  the 
general  conversation  at  the  table — that  is  the  general  impression  of  my 
mind;  but  as  to  general  detail  I  cannot  recollect 

Were  there  any  compliments  paid  by  him  to  Mrs.  Clarke  P — ^Yes. 

What  was  it  P^— When  we  dined  at  Hornby  Castle,  where  I  took  my 
family,  he  said,  "  I  used  to  attend  the  balls  at  Lancaster,  and  I  used  to 
dance  with  Mrs.  Clarke."  She  used  to  be  there,  and  I  found  his  memory 
was  perfectly  correct 

How  did  you  know  P — ^Because  Mrs.  Clarke  said  so. 

'That  is  not  legpal  evidence.  Mrs.  Claire  is  here,  I  supposoi  I  hope 
she  is  alive  and  well  P — She  is. 

You  need  not  tell  us  any  facts  she  can  swear  to.  Did  you  take  any  of 
your  family  there  that  day  P — ^Yes,  my  wife  and  daughter. 

And  he  was  veiy  courteous  in  his  manner,  was  he  ? — ^Yes. 

Occasionally  he  gave  a  toast,  did  he  P — ^Yes. 

Was^it  Church  and  King? — I  do  not  recollect  that 

What  makes  you  speak  as  to  his  loyalty  P — ^I  only  speak  from  general 
impressions. 

Were  dieie  any  elections  going  forwaxd  at  that  time  P — ^Not  that  I  am 
aware  of. 

Did  he  propose  the  health  of  any  of  the  candidates  P — He  gave,  "  Mr. 
Cawthome,"  and  a  little  error  occurred,  which  he  corrected  immediately. 

What  was  it  P — ^The  error  was,  in  drinking  the  health  of  Mr.  Cawthome, 
as  member  for  Lancaster,  during  the  time  the  Parliament  was  dissolved 
solved.    He  immediately  corrected  it 

Was  there  a  canvass  going  on  P — ^I  cannot  remember. 

What  time  of  the  year  was  it  P — ^I  cannot  recollect  Mr.  Marsden  was 
always  a  great  adherent  of  Cawthome's. 

Did  you  sit  next  him  at  dinner  P — ^No,  never.  He  sat  next  to  Wright 
When. dinner  was  over,  Mrs.  Wri^t  withdrew  horn  table,  and  Mr.  Mars- 
den  came  to  her  place. 

Thnn  it  was  that  you  were  ^ext  to  him  P — ^Yes :  then  it  was  that  I 
was  next  to  him.    That  is  my  impression. 

Was  the  conversation  about  politics  P — ^I  cannot  remember  at  this  distance 
of  time. 

Did  you  conceive  him  a  weak  man  P — ^Nothing  ever  occurred,  when  I 
was  present,  to  jastify  me  in  saying  that  Marsden  was  a  weak  man. 


240 

You  can  venture  to  say,  that  nothing  ever  occurred  to  justify  you  in  saying 
he  was  a  weak  man  ? — ^Ves.  There  was  certainly  no  impropriety  in  his 
manner  that  could  make  me  draw  any  such  conclusion. 

You  heard  Mr.  Cawthome's  evidence  at  York^  did  you  ? — ^I  heard  of  his 
evidence,  hut  I  was  not  present.  The  impression  upon  my  mind  was,  tliat 
he  was  of  very  kind  and  henevolent  feelings,  and  very  competent  to  act  upon 
those  feelings,  and  it  must  have  heen  the  feeling  of  every  one. 

You  had  no  impression  at  all,  as  to  his  heing  a  weak  man,  from  any  con- 
versation you  had  with  him  ?— Certainly  not ;  I  had  no  means  whatever  of 
measuring  his  capad^. 

Mr  Thomas  Thompson,  sworn.  Examined  hy  Mr.  Sergeant  Atcherlt. 
— ^I  helieve  you  are  a  solicitor  in  Lancaster  ? — I  am. 

Did  you  serve  your  articles  to  the  late  Mr.  Baldwin,  of  Lancaster  ? — ^Yes. 

And  you  were  afterwards  in  partnership  with  him  P — Yes. 

Attornet-Gensral. — Is  there  any  occasion  to  keep  Mr.  Lushington 
here?  • 

Sir  James  Scarlett. — ^Not  at  all. 

Did  you  know  the  late  Mr.  Marsden* — ^Yes,  very  well. 

How  many  years  is  it  since  you  hecame  acquainted  with  him  ? — ^It  is 
twenty-six  years  to  the  present  time,  since  I  first  hecame  acquainted  with  him. 

Were  you  ever  at  Homhy  Castle  ? — ^Yes. 

Have  you  dined  there  ?— Yes,  often. 

Have  you  had  conversations  with  Marsden  ? — ^Frequently. 

Were  you  ever  present  when  he  signed  deeds  P — I  have  seen  him  sign 
deeds. 

Did  your  knowledge  of  him  continue  up  to  the  time  of  his  death  P— Yes, 
up  to  the  time  of  his  death,  or  nearly  so. 

Now,  Mr.  Thompson,  in  your  ju^ment  was  he  competait  to  make  a 
will  ? — ^Perfectly  so. 

Would  you  at  all  have  had  any  difficulty  in  attesting  his  will  ? — ^None 
in  the  world.     He  was  a  person  of  disposing  mind ;  no  donht  whatever. 

Cross-examined  hy  Mr.  Cresswell. — ^That  is  quite  a  legal  phrase.  **  A 
person  heing  of  sound  disposing  ndnd  and  memory.  * — ^It  has  heen  so. 

I  am  not  fond  of  changing  old  things,  that  have  answered  well;  hut  I 
heg  to  ask  you,  where  did  you  see  him  execute  those  deeds  P — In  the  office. 

whose  office  ? — ^At  Homhy  Castle. 

What  do  you  call  the  office  at  Homhy  Castle  P — ^You  may  call  it  an 
office,  or  counting-house,  or  the  steward's  place. 

Mr.  Wright's  place  ? — ^Yes. 

Did  you  go  over  with  some  deeds,  on  your  own  account  P — ^No;  I  first 
went  with  Baldwin. 

Was  Baldwin  his  attorney  at  that  time  P — ^No,  he  was  not. 

When  did  you  first  know  Marsden  ? — ^In  1806. 

Then  you  went  to  Wright's  room  P — Not  immediately. 

Before  the  deeds  were  executed? — Of  course;  I  went  in  before  they 
were  executed. 

Was  Wright  in  that  room  P — He  was. 

Do  you  know  oneGreorge  Smith,  Wright's  clerk  P — ^Veiy  welL 

Was  he  in  that  room  ? — ^I  think  he  was. 

Did  you  ever  see  Marsden  execute  a  deed,  or  any  thing  else,  except  in 
that  room  P — ^No. 


S41 

Did  you  ever  dee  him  execute  a  deed,  unless  Wright  or  George  Smith 
was  present  ? — ^No. 

Bv  Gurnet,  B. — Several  deeds  have  you  seen  him  execute  ? — ^Yes,  ray 
Lord.    I  have  seen  him  execute  several  deeds. 

By  Mr.  Cresswell. — ^None :  except  when  Wright  or  Smith  weite 
present  ? — ^Not  to  my  knowledge. 

Did  you  ever  converse  with  him  as  to  matters  of  business  P — No  :*  but  I 
have  been  frequently  in  his  company. 

Did  you  ever  talk  to  him  about  the  value  of  a  farm,  or  hear  him  tafting 
of  the  value  of  a  farm,  or  rent  that  a  tenant  paid  P — ^No :  never. 

Did  you  ever  settle  any  account  with  him  } — ^No. 

Or  see  him  settle  any  account  ? — ^No. 

Thomaf  Inman,  E$q.,  sworn.  Examined  by  Mr.  WiGHTtfAN. — ^Mr. 
Inman,  I  believe  you  are  a  gentleman,  residing  at  Lancaster  P — ^Yea. 

Were  you  acquainted  with  the  late  Mr.  Marsden  ? — ^Yes:  I  was. 

How  long  ago :  is  it  since  your  acquaintance  with  him  commenced  P — ^I 
had  been  acquainted  with  him  about  thirty  years. 

Have  you  dined  at  Hornby  Castle  ? — ^Yes. 

Who  were  there  at  the  time  P — Mr.  Tatham,  of  Melling ;  Mr.  Cawthome* 
and  myself. 

What  was  Marsden*s  behaviour  to  you  and  his  othei*  guests  ? — ^I  saw 
nothing  but  that  of  a  eentleman. 

Do  you  recollect  a  discussion  between  Cawthome  and  Tatham  about  some 
matter  of  date  P — I  do  not  recollect  the  subject;  but  there  was  one  upon 
which  they  differed,  as  to  the  date  of  some  public  «vent  that  had  passed :  I 
believe  there  was ;  but  I  did  not  know  the  meaning  of  it 

Did  Marsden  interfere,  or  take  any  part  in  that  discussion  P — ^Yes :  he  did. 

Tell  us  what  it  was  P — ^He  said  he  thought  they  wete  both  wrong ;  as  the 
event  alluded  to  had  taken  place  in  some  year  which  he  named ;  but  I  do 
not  recollect  it :  and,  in  consequence  of  which,  they  seemed  to  me  to  admit 
that  he  was  perfectly  correct;  whereupon  the  conversation  took  entirely  a 
different  turn  ;  and  this'  statement  of  his,  brought  to  their  recollection  some 
other  events. 

Cross-examined  by  Mr.  Starkie. — ^Did  you  ever  dine  at  Hornby  Castle, 
but  on  that  occasion  P — No :  never. 

What  are  you  P — ^A  gentleman,  living  at  Lancaster. 

Who  invited  you  to  go  to  Hornby  Castle  P — ^I  wanted  to  see  Wright,  who 
was  poorly,  fie  wrote  a  note  to  me,  and  I  went  to  see  him.  I  saw 
Cawthome,  and  told  him  I  was  going  to  see  Wright 

How  long  was  that  ago  ? — ^Ten  years  ago,  to  the  best  of  my  recollection. 

What  that  matter  was  tliey  disputed  about  you  have  totally  forgot  P — ^I 
have  forgot  totally.    I  do  not  think  I  understood  it  at  the  time. 

Who  was  right  or  wrong  you  do  not  know  P — ^No :  I  do  not 

John  Nvdter,  sworn.  Examined  bv  Mr.  Tomlikson. — ^Were  you  formerly 
servant  to  the  late  Mr.  Marsden  P — \  was. 

How  many  years  P — Seven, 

Do  you.  recollect  what  year  you  went  to  him  ? — ^In  1809,  and  I  left  in 
1816. 

Were  you  his  valet  or  own  personal  servant  P — ^I  was. 
Did  you  go  with  him  when  ne  paid  visits  P    Yes. 

2h 
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Did  he  use  to  nsit  at  Belle  Hill  or  Gargrave  P — ^Yes:  in  every  year  be 
visited  both  places ;  when  the  old  gentleman  was  living  at  Belle  Hill,  and 
after  his  death,  at  Gaxgiave. 

How  long  did  you  use  to  stay  at  that  time  P — ^A  fortnight  at  each  place  in 
general. 

Were  the  gentlemen  in  the  neighbourhood  invited  to  meet  him  at  Mr. 
Lister's  ? — Frequently. 

Did  Ms.  Lister  and  his  son  return  the  visit  to  Hornby  Castle  ? — Ya: 
they  did  so. 

Did  Mr.  Marsden  use  to  visit  him  with  the  gentlemen  of  his  own  neigh- 
bourhood P — He  did. 

Did  you  go  out  with  him  when  he  went  out  to  dine  P — Generally. 

Did  you  often  wait  at  table  P — ^When  I  went  with  him,  I  frequently  did  so. 

Did  he  entertain  the  gentlemen  of  the  neighbourhood  at  Hornby  Casde  ? 
He  did. 

Did  you  ever  receive  notes  or  letters  directed  to  Mr.  Marsden  ? — ^Yes. 

To  whom  did  you  take  them  P — To  Mr.  Marsden. 

Did  you  take  back  an  answer  P — ^I  did. 

From  whom  did  you  receive  the  answer  P — ^From  Mr.  Marsden. 

Were  dl  the  answers  written  by  him  P — ^I  believe  so. 

Did  you  leave  the  notes  with  him  P — Yes :  I  did. 

When  the  answers  were  ready  how  did  you  know  P — ^He  rung  the  bell 
and  gave  them  to  me  himself. 

Was  Mr.  Wright  always  with  him  when  that  was  done  P — Not  always. 

What  was  Mr.  Wright's  behaviour  to  Mr.  Marsden  P — ^As  a  gentleman 
according  to  my  opinion. 

Was  it  respectful  P — Quite  so. 

Was -Mr.  Wright  rather  strict  with  servants  and  work  people,  and  people 
under  him  P — ^Yes  :  with  those  that  would  not  do  their  duty  ae  would  oe  so ; 
but  he  never  interfered  with  me. 

What  was  Mr.  Marsden*s  own  manner  P — ^That  of  a  gentleman. 

What  was  his  disposition  P — ^Very  good,  as  far  as  my  judgment  leads  me. 

Cross-examined  by  Mr.  Armstrong. — ^You  went  in  1809  ? — Yes, 

Who  preceded  you  in  Marsden*s  service  P — Thomas  Waller. 

Had  you  known  Marsden  any  length  of  time  before  you  went  into  his 
service  P — Some  years. 

Did  you  live  near  to  Hornby  P — No :  I  lived  at  Wennington  Hall  with 
the  late*  Mr.  Hesketh. 

Was  Thomas  Waller  his  valet  all  that  time  P — ^Yes. 

Is  Waller  alive  now  P — ^Yes. 

Did  you  see  him  lately  P — On  Monday  night. 

Who  hired  you  P — Mr.  Wright 

Were  your  wages  raised  after  you  had  been  there  some  time  P — There 
was  a  little  rise. 

Who  raised  them  P — ^Mr.  Wright. 

Who  succeeded  you :  do  you  remember  P — William  Whittam. 

Did  you  attend  Mr.  Marsden  in  his  bed-room,  taking  to  him  his  shaving 
water,  or  any  thing  he  wanted  P — ^Always. 

You  always  attended  his  bells  when  he  rang  for  you  P — ^Always,  when  I 
was  in,  or  not  engaged  in  something  else. 

If  you  were  engi^ed  in  any  thing  else  would  you  leave  tliat  to  ansirer 
Mr.  Marsden  s  bell  r--Yes. 
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Do  you  know  Robert  Comthwaite  ? — Yes. 

Was  he  in  Marsden  s  service  at  the  time  you  were  there  ? — ^He  was. 
Do  not  yon  remember  assisting  him  upon  one  occasion  to  put  the  side- 
iKwrd  in  order,  and  yon  desired  him  to  go  and  tell  Marsden  to  give  over 
rinnng? — No:  never. 

That  never  happened  ? — ^No:  never. 

You  never  said  that  to  Comthwaite  ? — ^No :  I  do  not  recollect  ever  saying 
any  such  thing. 

V ou  are  quite  certain  you  never  said  to  Comthwaite^  go  and  tell  Marsden 
to  cease  ringing  the  bell ;  and  never,  yourself,  refused  to  go  ? — ^Never. 

You  were  always  civil  to  Marsden  f — ^Yes. 

And  always  sp^e  respectfully  of  him  whether  present  or  absent  P — ^Yes. 

You  never  called  him  an  old  fool  ? — ^Never  in  my  life. 

Do  you  know  Richardson,  the  gamekeeper,  at  ifomby  Castle  ? — ^Yes. 

Did  you  ever,  in  his  presence^  call  Marsden  a  fool  ? — ^Never. 

Or  say  before  any  boay  that  he  was  a  fool  ? — Never  to  my  knowledge. 

Might  you  say  so,  or  not  P — ^I  am  positive  I  never  said  so. 

And  you  never  thought  so  P — I  am  not  going  to  say  what  I  thought 

(This  excited  some  laughter  in  the  courts  and  called  forth  the  notice  of 
the  judge.) 

Gurnet,  B. — ^I  will  not  have  this  court  made  a  scene  of  disturbance^  and 
therefore  if  there  be  any  symptoms  of  it  renewed,  I  will  clear  it 

You  never  called  him  a  fool,  but  whether  you  thought  him  one  or  not 
you  will  not  tell  me,  I  will  trouble  you  to  tell  me  r — One  may  have 
thought  many  years  ago  what  one  cannot  recollect  now,  having  had  no  reason 
to  do  so. 

How  did  it  get  into  your  thoughts  P — ^I  never  said  it  did. 

GuRNBT,  B. — ^What  does  he  say  P 

Mr.  Armstrong. — ^My  lord  he  declined  giving  his  opinion  in  the  first 
instance,  then  he  said  he  had  no  reason  for  forming  that  opinion,  and  now 
he  states,  "  I  do  not  know  that  ever  it  did  get  in." 

What  did  you  think  about  Marsden  ? — ^I  did  not  consider  him  as  the 
brightest  of  men. 

Did  you  think  him  ignorant  and  weak  ? — A  little  weak. 

y eiy  weak,  or  far  beyond  the  general  average  of  men  ? — ^I  do  not  know 
what  uie  general  average  of  men  is ;  I  cannot  eay,  but  he  perhaps  might 
be  so. 

By  Gurnet,  B. — Do  you  think  he  was  weaker  tlian  men  in  general  are, 
that  is  the  meaning  of  it  P — He  was  not  so  strong  upon  some  points,  no 
doubt;  he  was  not  the  brightest  of  men. 

Did  you  think  him  weaker  than  men  in  general  ? — Upon  some  points. 

By  Mr.  Armstrong. — What  were  the  points  that  he  exhibited  of  weak- 
ness P — ^In  settling  accounts  or  so. 

What  induced  you  to  think  he  was  short  upon  that  point  ? — ^I  cannot  speak 
to  that 

Tell  us  the  truth  of  your  real  opinion  ? — ^I  tell  you  it  as  far  as  I  know. 

What  was  his  failing  point  in  regard  to  accounts  ? — ^Yes,  he  used  to  ring 
the  bell,  and  say,  *'  there  the  money  was  for  me." 

And  that  induced  you  to  think  him  weak,  did  it  P — No. 

What  was  it  then  that  induced  you  to  think  him  weaker  upon  some  points 
than  others ;  you  seemed  to  have  formed  an  opinion  that  he  failed  in  seme 
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points^  and  was  below  the  Grenend  run  of  mankind — teU  ns  what  were  those 
pointy  upon  which  he  fajld. } — ^I  do  not  know  that  I  can  state  upon  what 
points  he  iailed; 

You  say  you  were  frequently  in  Ins  bed-room ;  did  you  ever  see  a  checked 
apron  there  ? — ^Never  in  my  life. 
Nor  ever  saw  Marsden  with  one  ? — Never. 

Nor  take  any  particular  notice  of  a  checked  i^ron  ? — I  cannot  say  that 
I  ever  did. 
Try  to  recollect? — t  never  had  any  reason. 

Did  not  you  and  all  the  rest  of  die  servants  laugh  at  Mr.  Marsden's  fond- 
ness for  a  checked  apron  ? — ^W^  joked  about  it  but  t  never  saw  it  exemplified. 
Tliere  were  jokes  about  it  amongst  the  girls  ? — Yes,  amongst  the  girls 
and  me ;  we  talked  it  over. 

Did  you  know  a  person  of  the  name  of  James  Marshall^  at  the  Castle  Inn, 
at  Hornby  ?-r-No,  I  did  not  know  him. 

Did,  you  remember  being  at  Belle  Hill  with  Marsden,  and  his  ofier- 
ing  to  pay  some  post  boy  a  quantity  of  money  P — ^He  used  to  give  me 
the  money  to  settle  with  the  post  boy,  but  that  never  happened  that  I  know 
pf. 

That  is  not  a  thing  you  could  have  forgot  ? — 'h  is  impossible,  as  it  never 
happened. 

How  happened  it  that  he  gave  you  the  m<mey  to  pay  the  post  bop; 
was  not  that  one  of  the  points  he  was  short  upon,  that  he  could  not  pay  ? — 
He  could  have  paid  accounts  with  me. 

But  you  durst  not  trust  him  with  a  post  boy  P — ^I  had  nothing  to  do  with 
it ;  if  he  paid  them  himself,  I  should  not  intenere  vrith  them;  but  he  gave  me 
the  money,  and  J  paid  them;  1^  always  said,  '*  there  is  the  money,  and 
give  the  post  boy  so  much." 

in  what  way  did  he  settle  with  you? — I  left  the  bill  with  him,  and  then 
be  rang  the  bell  and  said,  **  there  is  the  money  for  the  bill  you  left" 

That  is  the  account  you  spoke  of  ? — Yes. 
.    How  long  might  it  be  before  he  rang  the  bell  ? — ^I  cannot  speak  to  five 
minutes. 

Can  you  speak  to  five  days  ?  How  often  did  you  deliver  any  bills  to  him  ? 
Two  or  three  times  in  the  year  perhaps. 

What  were  these  bills  for  ? — ^For  wW  I  had  bought  for  ium ;  any  thing 
that  he  wanted. 

That  was  settled  by  Wright  ?— Yes. 

For  any  thing  you  had  laid  out  for  him  ? — ^Yes^  perhaps  he  would  saji 
''  John,  make  out  your  accounts  and  I  will  settle  with  you.'* 

What  may  be  the  amount  of  his  personal  expenditure  P — ^A  trifle. 

How  much  P — Very  often  under  a  pound. 

And  not  more  than  two  or  three  times  a  year  P — I  caimotsay  it  was  more. 

Was  it  under  ten  shillings  P — ^I  cannot  speak  to  that.  It  has  been  mors 
than  that 

It  has  been  less  P — ^I  cannot  say. 

Did  you  buy  reftn  for  him  for  his  fiddle  P — ^I  cannot  say  what  it  was  for 
now. 

What  did  you  lay  out  his  money  upon  P— Perhaps  he  might  want  writing 
^p&c,  or  sucn  things. 

Or  resin  for  his  fiddle  P — ^I  do  not  recollect  ever  buying  lesin. 
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Will  you  undertake  to  say  that  the  account  was  always  $etlled  the  day 
you  called  for  it  ? — ^I  will  not  speak  to  that  at  all. 

It  might  be  one,  two^  or  three  days  ? — I  think  it  was  very  soon  after  I  de- 
livered the  bilL 

How  much  time  elapsed  ? — One  night  or  a  day. 

He  would  always  have  a  receipt  would  he  P — ^Yes. 

He  was  particular  about  that  ? — Yes»  he  said,  "  John,  give  me  a  receipt 
for  that  ;**  and  I  always  did. 

Did  you  sign  the  receipt  at  the  foot  of  the  bill  you  had  given  in  ? — Of 
course. 

And  he  kept  it  ? — ^Yes,  he  did. 

Did  you  go  to  Gaigrave  with  Marsden  when  he  went  ? — ^Always  when 
he  went. 

Do  you  recollect  speaking  of  the  treatment  Marsden  had  received  at  Gar- 
grave,  when  he  returned  to  Hornby  Cas^e^  of  any  sort  ? — ^I  cannot  say. 

Did  you  ever  say  that  he  had  been  the  butt  or  ridicule  of  Mrs.  Lister,  her 
sister,  or  any  of  the  family  there  ? — ^Never;  he  was  treated  with  the  greatest 
kindness. 

He  very  likely  might;  but  I  ask  you«  whether  you  ever  said  so  P — No,  I 
never  did. 

And,  of  course,  you  never  said  that  you  would  not  go  with  him  there  again 
on  that  account  P — ^Never. 

How  came  you  to  leave  his  service  P — ^I  gave  him  three  months'  notice. 
I  was  about  to  get  married. 

Whom  did  you  give  notice  to  ? — ^To  Wright 

Not  to  Marsden  P — No,  to  Wright. 

Do  you  know  Mrs.  Anderson;  was  there  a  person  of  the  name  of  Anderson 
in  tlie  service  at  Hornby  Castle  when  you  were  there  P — ^I  do  not  recollect. 

Margaret  Anderson ;  was  there  a  servant  of  that  name  there  P — ^1  do  not 
recollect  any  one  of  that  name. 

Do  you  remember  Mr.  Marsden  keeping  Wright  waiting,  when  he  was 
going  out  to  dinner  P — I  do  not  recollect 

Do  you  recollect  Wright  going  up  stairs  for  him,  and  bringing  him  out 
of  the  room  P — ^I  do  not 

You  would  have  recollected  that,  if  it  had  happened,  would  you  P — ^Yes, 
I  think  so. 

And  particularly,  if  Wright  had  a  whip  in  his  hand  ? — ^No,  never. 

Did  vou  not  say  to  Margaret,  one  of  the  servants,  that  it  was  a  gveat 
shame  that  Mr.  Wright  should  use  our  master  so,  and  that  you  would  have 
shewn  him  the  difference,  if  you  were  in  his  situation  P — Never» 

Then  it  could  not  have  ha|>pened  P — ^No,  it  never  himpened. 

Did  you  ever  complain  to  any  of  the  servants  that  Marsden  was  ill-used 
by  Wnght  1 — ^No,  never. 

Never  to  any  one  P — ^Never. 

Do  you  recollect,  upon  one  occasion,  Marsden  having  an  inflammation  in 
his  eyes  P — ^No,  I  do  not  recoUect 

Do  you  recollect  any  occasion,  when  a  poultice  was  necessary  to  be 
applied  to  his  eyes  P — ^No,  never. 

And  you  were  obliged  to  call  Wright  to  him,  to  make  him  have  it  f — 
Never. 

Could  you  always  manage  Marsden  yourself  P — He  was  very  ^^ood  to 
xaan^ge. 
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You  never  had  to  threftien  you  would  tell  Mr.  Wright  ? — ^No  n^er. 

And  you  never  said,  that  it  you  named  Wright,  it  would  quiet  him  at 
once  ? — ^Never. 

You  never  said  that,  if  he  did  not  give  over  ringing,  you  would  tell 
Wright  ? — ^Never. 

By  the  Attornet-Genbral. — ^You  left  nineteen  years  ago  ? — ^Yes,  last 
Apru. 

Mr,  WilUam  Robinson,  sworn.  Examined  hy  Mr.  Mahtin. — ^I  helieve 
you  ai'e  an  attorney  at  settle  P — ^I  am. 

Did  you  know  Mr.  Marsden  ? — ^Yes,  a  little. 

Had  you  ever  dined  "with  him  ? — Only  once  or  twice.  He  has  been  at 
my  house,  and  took  luncheon  on  his  way  to  Gargrave. 

At  your  house  at  Settle  ? — Yes. 

Did  you  see  much  of  him  ? — ^Very  little. 

From  what  you  saw  of  him,  would  you  consider  him  as  one  capable  of 
transacting  the  ordinary  affairs  of  life  ? — ^Yes. 

Did  you  consider  him  competent  to  make  a  will  ? — ^Yes. 

From  what  you  saw  of  him,  should  you  have  made  one  for  him  P — ^I 
should,  certainly,  have  made  one  for  him,  if  he  had  given  me  instructions 
for  it,  or  have  attested  one,  if  required. 

By  the  Attornet- General. — ^Are  you  an  attesting  witness  to  that 
deed — (handing  a  deed  to  the  witness.) — ^Here  are  the  two  mortgages  to 
Mr.  Yorke,  the  one  for  £10,000,  and  the  other  £5,000,  dated  the  19th  of 
February,  1806  ? — ^Yes :  I  am. 

Were  jou  Mr.  Yorke's  attorney  in  that  transaction  P — ^Yes. 

Cross-examined  by  Sir  James  Scarlett. — ^Mr.  Yorke  was  the  brother  of 
Mrs.  Lister  ? — ^Yes. 

Are  you  his  attorney  P — ^Not  in  this  suit 

Was  there  any  relationship  between  him  and  you  ? — ^A  family  connexion 
between  him  and  me,  by  marriage. 

Were  you  consulted  in  the  purchase  of  Wemiington  Hall  ? — ^No :  thai 
was  before  I  knew  Mr.  Marsden. 

Then  you  saw  Marsden  but  very  little,  you  say  ? — ^Venr  little :  I  irns 
clerk  to  Mr.  Bleasdale.  I  thbk  he  was  invited  to  dinner,  at  Melling,  at  Mr. 
Bellas.    I  went  with  Bleasdale,  whose  guest  I  was. 

When  was  that  ?— In  181 1. 

Had  you  any  conversation  with  Marsden  P — ^Not  particularly,  at  Bleas- 
dale's. 

Did  you  hear  him  converse  much  with  other  people  P — ^No :  not  much. 

Had  you  any  opportunity  of  knowing  his  state  of  intellect  ? — ^No:  or  very 
few  opportunities.    I  saw  nothing  but  what  was  perfectly  rational. 

Do  you  think  you  had  sufficient  means  to  form  a  competent  judgment  of 
his  intellect  P — ^I  thought  him  a  rational  man.    I  saw  veiy  little  of  him. 

I  was  goine  to  put  it,  that,  as  you  saw  nothing  of  him  to  make  you  think 
him  irrauonal,  what  was  it  that  could  make  you  think  him  perfectiy  rational  P 
— ^I  saw  nothing  irrational. 

Did  you  see  enough  to  make  you  think  him  a  rational  man  ? — ^Yes :  but 
I  should  say  he  was  ratiier  a  trifling  man.  He  was  very  punctilious  about 
littie  compliments,  or  sent  them  to  you ;  stating  them  with  a  minuteness 
that  stiudc  me  as  beine  singular.  He  took  luncheon  on  his  way  to  Gar- 
grave  I  and  he  said  that  Mr.  and  Mrs.  Lister  had  sent  their  compliments  to 
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mew  I  tsld,  I  suppose  it  was  Mr.  and  Mrs.  Wright,  and  he  said«  "  no :  it 
was  Mr.  and  Mrs.  Xiister,"  and  not  by  thein ;  and  then  he  said,  "  shall  I 
give  your  compliments  to  Mr.  and  Mrs.  Lister."  lliis  appeared  to  me 
rather  trifling. 

Do  you  remember  any  thing  else  that  day  ? — ^Not  as  trifling.  He  was 
merely  taking  a  luncheon  on  his  way,  so  that  very  little  passed.  When  he 
rose  to  depart,  I  pressed  him  to  remain ;  and  he  said,  "  no :  it  is  time,  I 
must  depart,  the  carriage  is  ready." 

On  what  other  occasion  did  you  see  him  ? — ^When  he  executed  these 
deeds. 

Where  ? — ^At  Hornby  Castle. 

In  whose  presence  ? — ^In  the  presence  of  Wright  and  myself,  in  the 
room  where  business  was  ordinarily  transacted.  A  number  of  papers  were 
there. 

Was  that  Wright's  office  ? — I  understood  it  to'  be  either  Wrigh'ts  office, 
or  Marsden  s  morning-room.    It  was  a  sort  of  study. 

Or  a  sort  of  counting-house  ? — Yes. 

Was  George  Smith  there  P — ^I  do  not  know  him.  Wright  came  along 
with  me  to  Lancaster,  to  pay  the  money.  It  was  paid  partly  to  Wil<hnan 
and  partly  to  Yeats.  It  was  a  transfer  of  two  former  mortgages;  the 
one  was  tor  £5,000  to  the  executors  of  Wildman,  and  the  other  was  for 
£10,000,  paid  to  the  former  mortgagees,  who  had  joined  in  the  trans- 
fer. 

And  then  you  came  away  when  the  deed  was  executed  P — Yes. 

Was  that  the  second  time  you  saw  him  P — ^No ;  that  was  the  last  time. 
I  think  I  only  saw  him  on  three  occasions. 

The  first  was  in  181 1  ? — ^Yes. 

You  do  not  remember  any  conversation  then,  at  all  P — ^No,  I  do  not, 
indeed. 

The  Rev.  William  Cart,  sworn.  Examinedby  the  Attobnet-Gbneral. 
I  believe  you  reside  at  Bolton  Abbey  ? — ^Yes. 

Have  you  ever  seen  Mr.  Marsoen  of  Hornby  Castle  ? — Yes,  two  or 
three  times. 

Do  you  remember  meeting  him  in  1809  P — ^In  1809  or  1810 ;  I  think  it 
was  in  1810. 

Was  that  at  Gargrave  ? — ^Yes. 

Do  you  remember  at  that  time  Mr.  Marsden's  family  being  increased  ? — 
Yes,  I  was  there  a  few  weeks  after  the  birth  of  Miss  Marsden. 

Then  Lister  P — ^Yes. 

That  was  the  eldest  daughter? — Yes. 

That  was  some  weeks  after  her  confinement  P — ^Yes. 

Do  you  remember  his  proposing  a  toast  after  dinner  P — ^^es,  very  well. 

What  was  it  P — ^He  begged  to  propose  a  toast,  after  Mrs.  Maraden  had 
^tired  to  the  drawing-room.  Mr.  Lister  Marsden  gave  him  leave  to  pro- 
pose the  toast,  and  which  was — ^''Mrs.  Lister's  better  health,  and  that  the 
next  child  may  be  a  son  and  heir." 

Did  he  appear  to  you  to  have  an  anxiety  about  her  having  a  son  P — 
Yes,  he  seemed  anxious  about  it. 

How  long  did  you  stay  then  at  Graign^ve  P — ^I  do  not  recollect  whether  I 
went  away  that  night  or  staid  till  the  next  morning. 
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Have  you  seen  Marsden  on  other  oecasionn  ? — ^Never^  but  two  or  tkree 
times. 

Did  you  see  enough  of  him  to  enable  you  to  form  a  judgment  whether 
he  could  make,  or  give  instructions  to  make  a  will  ? — ^He  never  showed  any 
weakness  at  all  in  my  presence.     He  gaye  a  very  appropriate  toast. 

On  what  terms  was  he  received  at  that  houae  ? — ^in  great  friendship. 

Did  you  then  know  that  he  was  a  relative  ? — Yes ;  1  knew  that 

Attornet- General. — I  will  now  put  in  some  depositions ;  no,  I  shall 
first  call  Mr.  Birkbeck. 

William  Birkbeck,  Esq.,  a  Quaker,  on  his  aflSrmatton.  Examined  by  the 
AtTORNBT-GBKERAL. — ^Are  YOU  a  banker,  at  Settle  ? — I  am. 

Did  you  know  the  late  Mrl  Marsden,  of  Hornby  Castle  P — ^I  did. 

For  how  many  years  before  his  death  ? — ^I  should  think  for  twenty  years^ 
at  least,  before  his  death. 

Had  you  any  opportunities  of  seeing  him  ? — I  saw  him  frequently. 

Did  you  ever  see  him  at  the  house  of  Mr.  Lister,  of  Belle  Hill,  at  Gig- 
'gleswick  ? — ^Yes ;  I  dined  with  him  there. 

Do  you  know  whether  it  was  his  habit  of  goine  there  and  staying  occa^ 
sionally  upon  a  visit? — ^I  saw  him  year  after  year,  I  do  not  know'how often. 

Have  you  seen  him  at  other  gentlemen's  houses,  in  the  neighbourhood  ? 
Yes ;  I  have. 

When  he  was  there,  did  he  visit  among  the  neighbouring  gentry  ? — He 
visited  among  those  in  our  neighbourhood  that  Mr.  Lister  was  in  the  habit 
of  visiting. 

Among  other  houses,  did  you  ever  meet  him  at  your  Other's  ? — ^I  did. 

Has  he  ever  dined  at  your  own  house  ? — Yes ;  he  has. 

Often  or  seldom  P — ^I  do  not  know  how  often,  but  frequently. 

About  what  time  was  he  in  the  habit  of  staying  in  that  neighbouihood  ? 
I  cannot  recollect :  I  should  think  ftom  three  weeks  to  a  month,  at  a  time. 

Have  you  ever  met  him  anywhere  else  ? — ^I  met  him  at  the  house  of  the 
late  Mr.  Swale,  of  Settle.  It  is  so  long  since,  that  I  cannot  say  exactly  the 
whole  of  those  I  saw  him  visit 

On  these  occasions,  have  you  yourself  had  personal  intercourse  with  him, 
and  converged  with  him  P — The  same  intercourse  that  one  gentleman  has 
had  with  another,  at  dinner ;  but  I  have  met  him  in  his  walks  occasionally^ 
when  I  conversed  with  him  alone. 

More  than  once  or  twice  P — ^I  should  think  more  than  once. 

Have  you  seen  enough  of  him  to  be  able  to  fotm  an  opinion  of  his  capa- 
city ? — ^1  should  think  I  have. 

What  were  his  manners,  as  a  gentleman  P — ^He  was  very  gentlemanly  in 
his  manners. 

More  or  less  punctilious  than  others  usually  areP — I  should  think  hizn 
more  punctilious  than  generally  is  the  case  at  this  time  of  day. 

What  were  his  manners  ana  character  as  to  kindness,  or  want  of  itP-^I 
never  had  any  opportunity  of  judging  of  that 

What  was  his  temper,  as  to  mildness  or  benevolence  ? — I  never  saw  any 
appearance  of  ill  tlemper  about  him.  I  should  suppose  he  was  a  good  tem- 
pered man. 

In  your  opinion,  was  he  competent  to  conduct  his  affairr^nth  ihe  nsnal 
;,  assistance  that  gentlemen  of  property  have  P— I  should  think  he  was. 
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Oh  what  tenns  did  be  live  with  the  Listers  P— I  believe  he  was  on  friendly 
and  intimate  tenns. 

Did  you  know  they  were  relations  of  bis  P — ^I  did. 

Did  Marsden  appear  to  you  to  understand  his  situation  in  society  P — I 
should  conceive  that  he  had  a  very  full  idea  of  his  situation  in  society,  to 
consider  himself  a  gentleman  by  birth. 

Have  you  heard  him  convene  upon  the  passing  politics  of  the  dayP — I 
have. 

Did  he  join  in  conversation  as  other  gentlemen  did  P — ^He  did. 

I  believe  you  did  not  agree  with  him  in  politics  P — ^I  did  not. 

I  beg  to  ask  you  whether,  before  strangers,  he  was  more  or  less  commu- 
nicative than  if  they  were  not  present  P — From  the  opportunities  I  had  of 
judging,  I  should  think  that  he  was  freer  and  more  communicative  in  con- 
versation with  a  single  person  tHan  in  a  mixed  company.  That  is  not 
always  the  case;  some  people  aie  veiy  lively  among  twelve,  when  very  much 
otherwise  at  a  tete-a-tete. 

Sib  J.  SoABLBTT.— That  is  not  often  the  case. 

In  your  opinion,  was  he  competent  to  make  a  will  P — Quite  competent,  in 
my  opinion. 

Have  yon  any  doubt  of  it  P— Not  the  slightest  doubt. 

Would  you  have  had  any  hesitation  whatever  in  attesting  a  will  made  by 
him  P — ^Not  the  least 

Cross-examined  by  Sib  J.  Soablbtt* — ^I  believe  you  also  know  Mr. 
Wright  P— I  do. 

How  many  years  have  you  known  him  P — Not  more  than  eight  or  ten 
years,  but  I  cannot  recollect  exactly. 

Eight  or  ten  years  from  this  time  P — ^Yes. 

Mr.  Wright  has  an  account  with  you,  has  he  notP — ^Yes. 

As  a  banker  P — ^Yes. 

Had  Maisden  any  account  with  you  P — ^No,  he  nev^r  had. 

Did  you  think  him  competent  to  keep  a  banker's  account  P — Quite  com- 
petent. 

Did  you  ever  settle  any  account  with  him  P — ^Never. 

Or  see  him  settle  any  account  P — ^Never. 

Or  whether  he  was  master  of  the  common  rules  of  arithmetic-P — Never: 
I  was  not  in  the  habit  of  trying. 

I  do  not  ask  that ;  but  did  you  know  P — ^No;  I  did  not  know. 

Did  you  think  he  was  a  clever  man  P—- By  no  means. 

Did  you  think  him  a  weak  man  ? — ^Not  distinctly  a  weak  man ;  but  pro- 
bably I  may  say  this,  that  his  mind  might  be  stronger  than  I  held  it,  but 
as  he  had  not  education  it  was  not  developed  as  it  nught  otherwise  have 
been. 

Was  he  of  strong  or  weak  intellect  P — ^He  was  not  a  man  of  strong  in- 
tellect 

Was  he  a  weak  manP — ^He  was  not  weak,  certainly,  compared  with  some 
men,  but  he  might  be  reckoned  so  as  to  be  compared  with  others. 

Have  you  any  friends  weaker  than  him  P — Y^. 

That  you  hold  political  discussions  withP — ^I  do  not  know  that  I  hold  po- 
litical  discussions  wilh  them,  but  I  have  friends  I  should  call  weaker  than 
him. 

You  differed  from  him  in  politics  P — ^Yes. 

Did  you  endeavour  to  convince  him  P — ^I  should  not  have  been  so  foolish 
as  to  attempt  it,  as  it  is  difficult  to  convince  any  one. 

2l 
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Is  it  not  usual  to  difier  upon  politics^ — ^Far  more  then  than  now.  I  tr- 
gued  with  him  as  with  any  one  else,  knowing  as  little  ahout  it  as  he  did, 
or  less. 

Your  arguments  failed  to  make  an  impression  upon  him  P — I  believe  they 
did;  his  £uled  to  make  any  impression  on  me,  and  therefore  we  succeeded 
equally. 

Can  you  state  any  alignment  in  particular  that  you  had  with  him  ?— My 
memory  does  not  serve  me  to  do  so. 

He  was  for  chiu-ch  and  kingP-^-He  was  a  Pittite,  and  I  was  a  Foxite.  I 
do  not  think  that  has  anything  to  do  with  the  case  of  Tirtiiam  and  Wright; 
but  if  his  lorddbip  says  it  has,  I  will  explain  it  more  satisfactorily.  He  was 
a  Pittite,  and  I  was  a  Foxite — ^he  was  for  church  and  king,  if  you  please. 

Did  you  talk  about  Pitt  at  that  time  P^- Yes. 

Some  ten  or  fourteen  years  ago  P-— This,  I  said,  was  twenty  or  thirty  yean 
ago.  I  believe  I  said  upwards  of  twenly  years,  but  I  am  uimnrtunate  in  not 
recollecting  dates. 

As  you  saw  him  so  often,  and  formed  so  good  an  opinion  of  him,  can  you 
tell  us  any  subject  you  ever  discussed  with  him  P— ^^fo,  no  particular  sub- 
ject ;  but  from  the  conversation  I  had  with  him,  the  impression  on  my  mind 
was  that  which  I  have  stated,  although  I  do  not  remember  the  oonvensation 
particularly. 

Was  he  childish  P — ^I  should  not  consider  him  so. 

Was  his  conversation  trifling  P — ^It  was  so ;  but  I  have  seen  many  gentle- 
men grown  up  whose  conversation  was  trifling. 

You  are  always  making  comparisons.  Was  his  conversation  trifling  P — 
I  am  not  a  scientific  man;  I  should  not  say  it  was  more  trifling  than  other 
gentlemen. 

Not  more  trifling  than  the  general  conversation  you  hear  P — ^I  do  not  think 
it  was. 

I  understand  you  to  say,  Mr.  Birkbeck,  that  his  conversation  was  not 
more  trifling  than  gentlemen  in  general  P^Certainly  not  The  conversatian 
of  the  majority  of  gentlemen  might  have  been  less  trifling  upon  some  oc- 
casions, but  they  mi^t  be  different  upon  others. 

Generally  speaking,  taking  the  average  of  mankind,  whose  conversation  is 
not  trifling  P — ^I  cannot  exactly  give  you  an  answer  to  convey  what  I  mean; 
but  it  is,  that  his  conversation,  generally  speaking,  was  that  of  the  conver- 
sation of  gentlemen  at  table. 

Then,  generally  speaking,  frt>m  the  conversation  of  gentlemen,  you  cannot 
distingui^  the  faculties  of  one  gentleman  from  another  P — ^I  am  quite  sure. 
Sir  James,  I  might  be  in  company  with  a  gentleman  from  day  to  day,  and 
might  not  be  able  to  put  a  question  so  as  to  discover  skill  or  intellect  so  as 
to  state  my  opinion  of  him  before  you  or  any  other,  but  I  saw  enough  of 
Marsden  to  think  he  was  quite  competent  to  do  what  I  said  he  was. 

This  question  is  to  be  determined  by  the  opinion  of  a  jury ;  I  caiuiot  take 
vour  opinion  upon  trust;  I  must  ascertain  the  reason  why  you  form  it.  You 
have  stated  your  opinion  deduced  frtmi  no  conversation  upon  morals,  science 
or  religion  P — I  hfui  no  conversation  with  him  upon  any  of  those  subjects. 

Not  upon  any  of  those  subjects  P — No. 

But  you  did  not  think  him  a  weak  nor  trifling  man  P — ^I  said  that  the 
majority  of  those  with  whom  I  was  acquainted  were  less  trifling  than  he  was. 

Meaning  from  that,  he  was  less  triflmg  than  those  you  convened  with  P — 
No ;  he  was  not  guilty  of  any  great  folly.  I  thmk,  Sir  James,  yoo  make 
rather  too  many  observations  for  me  to  answer. 
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Did  you  think  he  was  trifling  or  not  ? — ^I  tliink  he  was  tiifling ;  and  I 
Was  80, 1  daie  say,  occasionally. 

I  did  not  ask  you  if  you  were  trifling — ^was  he  trifling  in  conversation  P — i 
should  say  not  particularly  so. 

Do  you  know  of  his  ever  conversing  upon  any  other  matter  than  common- 
place topics  ? — ^I  never  did ;  at  least  I  cannot  recollect. 

You  walked  with  him  sometimes  when  you  met  him  in  the  road  ? — ^Yea. 

How  long  together  ? — ^Never  more  than  half  an  hour  in  the  day,  as  a 
relaxation  from  l)usiness. 

More  than  once  ?^— It  is  more  than  twenty  years  aso. 

I  care  not  whether  it  were  twenty,  forty,  or  a  hundred  years ;  you  walked 
with  him  for  half  an  hour  you  say  ? — ^Yes. 

Had  you  in  that  time  any  conversation  so  as  to  ascertain  the  state  of  his 
mind  ? — ^As  to  his  acquirements,  I  might  not ;  hut  as  far  as  regarded  his 
mind  as  to  transacting  the  common  business  of  life,  I  thought  he  was  com- 
petent 

Did  you  ever  know  why  he  did  not  keep  a  banker's  account  himself  P — ^I 
never  did.  I  do  not  know  if  he  did  or  did  not,  then.  He  was  at  a  consider- 
able distance  from  me. 

How  lately  before  his  death  did  you  see  him  P — ^I  think  about  a  year  before 
his  death  was  the  last  time  I  saw  him.  He  was  then  walking  down  to  call 
upon  Mr.  Robinson,  who  lived  near  Settle. 

That  is  the  gentleman  that  has  been  examined  P — Yes. 

You  are  quite  sure  he  went  P — ^He  told  me  he  was  going,  but  I  cannot  say 
as  to  his  entering  the  hcmse. 

Re-examined^  the  Attornbt-Genbral. — ^Was  his  intellect  sound  as 
far  as  it  went  P — ^I  considered  it  perfectly  so. 

From  aU  that  passed  in  your  presence,  was  he  incompetent  to  make  a 
will  P — ^Not  in  the  least ;  not  a  circumstance  ever  occurred  that  led  me  to 
think  so. 

From  what  you  saw  of  him  did  you  diink  you  had  the  means  of  forming 
an  opinion  P — ^x  es;  I  thought  so. 

Mr  Alexander  Eraser  sworn.  (Examined  by  Mr.  Sergeant  Atcherlt.) 
— ^You,  I  believe,  reside  in  London  P — ^Yes,  sir. 

And  you  foUow  the  profession  of  a  short-hand  writer  P — ^Yes. 

Were  you  engaged  to  take  notes  of  the  proceedinffs  on  the  trial  of  Wright 
V.  Tatham,  at  Yonc  spring  assizes  of  1830  P — ^Yes,  I  was. 

Did  you  accordingly  attend,  and  take  full  or  verbatim  notes  of  the  whole 
proceecUngs  on  that  occasion  P — ^Yes,  I  did,  of  the  whole  six  days*  proceedings. 

Have  vou  your  original  notes  in  Court  P — ^Yes;  I  have  the  original  notes 
of  both  the  former  trials  in  Court 

Did  you,  amongst  other  witnesses,  take  notes  of  the  evidence  of  a  witness 
named  Roger  Chester  P— Yes,  I  did. 

Have  you  examined  that  transcript  of  his  examination,  (handing  it)  with 
your  original  notes  P — ^Yes,  I  have,  and  have  marked  it  accordingly. 

Have  the  goodness  to  read  the  evidence  of  Roger  Chester,  who  has  since 
died  P— Yes. 

Mr.  Fraser  accordingly  read  the  evidence  alluded  to,  as  follows  :•— 

Ro^  ChetUr  sworn, — Examined  by  Mr.  Wightman. 
Were  you  Mr.  Marsden's  servant^  at  Hornby  Castle  P — Yes. 
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When  did  you  go  into  hb  service  ? — In  1819. 

And  during  tliat  time,  you  had  constant  opportunities  oi  seeing  him  ? 
—Yes. 

What  was  his  manner — ^Idnd  or  otherwise  P-— Yes ;  very  kind  indeed. 

Did  the  neighbouring  gentkmen  visit  at  Hornby  Castle  P — ^Yes. 

Have  you  seen  Mr.  Robert  Bradshaw,  of  Halton  Hall,  there  P — ^Yes. 

The  late  Rev.  James  Stainbank  P — Yes. 

Have  you  seen  Mr.  Greene  Bradley  P — ^Yes. 

Mr.  Cawthome  P — ^Yes. 

Have  you  seen  Mr.  Greene,  the  member  P — ^Yes. 

Have  you  seen  the  late  Mr.  Robert  Hesketh  P-«*Yes. 

Mr.  Peter  Hesketh  P— Yes. 

Have  you  seen  the  Rev.  Mr.  Procter,  of  Hornby,  there  P — Yes. 

And  the  Rev.  Mr.  Tatham  P— Yes. 

Who  usually  sat  at  the  head  of  the  table,  at  dinner  P — Mr.  Wright. 

Who,  at  the  bottom  P — ^Mrs.  Wright 

GoRNET,  B. — ^This  is  proved  by  many  witnesses. 
'  Sir  J.  ScARLBTT. — ^There  is  no  altercation  about  it 

Have  you  received,  as  his  servant,  notes  directed  to  him  ? — ^Yes. 

Letters  P — ^Yes. 

Have  you  taken  them  to  Mr.  Marsden  direet,  and  given  them  to  him  P 
■""  jL  es. 

Have  you  received  from  him  notes  and  letters  to  ddiver  P — ^Yes. 

Have  you  ever  seen  him  write  P — Yes. 

Did  you  ever  see  any  one  assist  him  in  his  writing,  or  in  his  lettera 
or  notes  P — ^No. 

Have  you  travelled  with  Mr.  Marsden  P — ^I  have. 

Did  you  pay  the  postrboy  P — ^Yes ;  I  did. 

Who  gave  you  the  money  P — ^Mr.  Maxsden. 

Did  you  use  to  pay  the  expenses  on  the  road  P — Yes. 

Did  he  give  you  the  money  for  that  P — Yes. 

Did  you  use  to  give  him  an  account  of  the  expenses  P — Yes. 

Did  he  look  it  over  P — Yes. 

And  then  he  paid  you  the  money  P — ^Yes. 

Did  you  advance  the  money,  or  did  he  give  you  it  before  hand  ? — ^I  re- 
ceived tne  money  afterwards. 

Did  he  go  to  Gaiffrave  frequently  P — ^Every  year. 

Did  he  appear  to  be  on  terms  of  great  intimacy  and  friendship  there  P 
— ^Yes ;  very  much  so. 

Do  you  remember  bringing  him  a  card  when  at  Graxgrave  P— Yes. 

From  whom  was  itP — ^From  Admiral  Tatham*    I  received  it  of  his 
coachman. 

Did  you  offer  it  to  him  P — ^He  said,  ''  who  is  it  from." 

What  did  he  say  ? — "  Take  it  away,"    says    he,    "  don't   bring   his 
cards  here,"  with  great  indignation. 

Did  you  ever  see  Mr.  Wright  exercise  great  control  over  him  P — No. 

Cross-examined  by  the  Attornjbt-Gbnbral. — (Sir  James  Scarlett) 

In  your  judgment,  he  semed  to  lose  his  temper  upon  the  mention  of 
the  Admiral  P--Complctely  so. 

Have  you  ever  known  it  in  any  instances  besides  the  one  you  mention  ? 
— ^None. 
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Did  yott  femahi  with  Mr.  Mftrsden  till  his  death  P — ^Yes  ^  I  did. 

Did  you  find  any  aheradon  in  any  way^  as  to  his  manner  and  general 
GODdacty  from  the  thne  you  entered  his  service  till  his  detetth  ?->-None. 

Do  you  live  with  Mr.  Wright  now  ? — I  do. 

Ever  since  the  death  of  Mr.  Marsden  P — Yes. 

In  what  situation  are  you  in  the  service  of  Mr.  Wright? — ^lam  his  butler. 

When  you  went  to  live  with  Mn  Marsdeni  who  hired  you  ? — ^Mr«  Wright 

What  were  your  wages  ? — ^Twenty-six  guineas  a-year  at  first 

Were  they  raised  ? — ^Yes. 

How  soon  P — ^Perhaps  in  four  years  time. 

Were  not  the  terms  agreed  upon  by  Mr.  Wright  and  you  ?— Yes ;  I 
spoke  to  Mr.  Marsden  first  I  was  hired  by  Mr.  Wright,  and  the  terms 
agreed  upon  by  Mr.  Wright 

Were    the    terms  raised  four    guineas — ^wbs  that  upon  speaking    to 
Wrirfit  P— Yes. 
•  What  are  your  wages  now  ? — thirty  guineas. 

During  the  time  that  you  lived  wiu  Mr.  Marsden  had  you  any  reason  to 
observe  anything  particular  in  his  manner  P — nothing. 

Nothing  different  from  Mr.  Wright  or  any  ordinary  person  you  may  have 
seen  P — I  could  not  see  any  difference. 

What  did  you  see  ?  vpeeik  up. — I  did  not  see  any  difference. 

Between  him  and  Wright,  tor  instance,  or  any  gentleman  you  might  see 
— ^any  n^ghbour  P — I  did  not  see  any  difference. 

From  first  to  lastP — Yes. 

Did  you  ever  join  in  any  jokes  that  passed  in  the  kitchen,  or  servant's 
hall,  about  Mr.  Marsden  ?— Perhaps  I  might 

If  you  never  saw  any  thing  different  from  Mr.  Wright  or  any  other  gen- 
tleman, how  came  you  to  join  in  jokes  about  Mr.  Marsden  ? — ^Perhaps,  I 
may  join  in  jokes  about  any  one. 

Have  you  heard  any  jokes  about  Mr.  Marsden? — ^I  cannot  say;  but  per- 
haps I  may. 

Do  you  remember  at  a  particular  time-— let  me  refresh  your  recollection — 
having  taken  lunch  up  to  your  master,  Mr.  Marsden,  and  coming  down  into 
the  servant's  hall? — ^No;  I  do  not 

Do  not  you  remember  so  far  P — ^No. 

Do  you  remember  shortly  after  you  had  come  down,  Mr.  Marsden's  beU 
being  rung  ? — 1  do  not 

Upon  mat  bell  being  rung^  do  you  remember  saying  ^what  does  the 
d — d  fool  want  ? — ^No ;  I  do  not 

Do  you  remember  saying"  yon  old  fool,  I  am  not  coming  yet?**— I  did 
not 

Will  you  swear  that  you  did  not  say  that,  nor  any  thing  of  that  kind  P — ^I 
did  not 

You  do  not  remember  the  bell  ringing  again  P — ^No. 

Then  speak- out    I  wish  to  know  whether  you  ever  said  among  the  ser- 
vants, and  on  the  same  occasion,  (as  I  say)  upon  the  bell  ringing  again,  "  I 
know  what  the  fool  wants,  his  basin  is  too  big  ?*'-— I  never  said  that 
Nor  any  thing  o(  that  kind  P — ^I  did  not. 

Upon  your  oath,  did  not  the  bell  ring  a  third  time,  and  upon  that,  did 
you  not  say  **  do  you  hear  that  d — d  fool ;  now  I  shall  be  like  to  go  ?" — I 
did  not 
Nor  any  thing  of  that  kind  P — ^No ;  I  did  not 
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What  say  yoa  to  that? — ^I  say  I  did  not,  nor  any  thing  of  that  sort 

Did  you  go  up  ? — ^I  always  went  when  the  bell  ranff. 

Did  you  ever  go  when  you  found  the  basin  too  big? — I  remember  no- 
thing about  the  basin  whatever. 

Do  you  ever  remember  an  instance  of  his  wishing  you  to  get  change  (or 
a  note?— I  do. 

Upon  your  oath,  has  not  Mr.  Maisden  given  you  a  pound  note,  and 
desired  you  to  get  two  sovereigns  for  it  ? — No. 

Have  you  never  said  so  ? — No ;  never. 

Now  to  all  this  conversation^  I  wish  to  refresh  yonr  memory,  by  asking 
whether  you  remember  a  man  of  the  name  of  Crosfield  ? — ^Yes. 

You  never  said  any  thing  of  that  sort  to  him,  nor  in  his  presence  ?— 
No ;  I  did  not 

Upon  a  note  being  given  to  you,  and  on  being  desired  by  Marsden  to 
get  two  sovereigns  for  it,  you  did  not  reply,  "  I  could  get  two  half  sove- 
reigns for  it,"  and  he  stdd,  "  that  will  do,  that  wOl  do  P" — ^Nothing  of  the 
sort 

Do  you  know  a  woman  of  the  name  of  Jane  Jennings  ? — ^I  do. 

Was  Crosfield  the  gamekeeper  P — Yes. 

Jane  Jennings  was  a  servant  also? — ^Yes. 

Did  you  ever  say  to  that  woman,  Jane  Jennings,  that  Mr.  Marsden  ms 
childish  ? — ^No. 

Did  you  never  say  to  her,  that  Marsden  should  declare  he  was  master  of 
his  own  house  ? — ^I  do  not  recollect  it 

Did  you  not  say,  that  nothing  would  please  you  so  much,  or  more,  than 
that  Marsden  should  declare  that  he  was  master  of  his  own  house  ?— I  do 
not  recollect. 

You  know  the  woman  Jennings  ? — ^Yes. 

Will  you  swear  you  did  not  say  so  to  her  ? — ^I  do  not  recollect  it 
.  Will  you  swear  you  did  not  say  it? — Yes. 

Did  you  never  say  to  that  woman,  Jennings,  that  when  notes  were  brought 
to  Mr.  Marsden,  he  did  not  dare  to  send  answers  till  he  had  taken  them  to 
Wright  to  be  looked  over? — ^No;  never. 

Did  you  not  say,  that  you  yourself  durst  not  take  answers  to  notes  till  jtw 
had  taken  them  to  Mr.  W  rignt  ? — Never. 

Who  did  YOU  succeed?— -William  Whittam. 

How  long  had  Whittam  been  in  the  service  ? — ^About  three  years. 
.  When  did  he  die  ? — ^I  think  he  died  last  year ;  I  think  it  was  in  Augast 
last  year. 

whose  service  had  you  been  in,  before  Mr.  Wright  hired  you  ? — One 
Mr.  Moore,  of  Bolton-in-the-Moors. 

Do  you  remember  who  recommended  you  to  Mr.  Wright  ? — ^I  do. 

Who  was  it  ? — John  Whalley. 

Gurnet,  B. — ^Were  you  present  when  you  were  recommended  ? — No. 

By  the  Attobnet-Gbnebal. — ^What  was  John  Whalley  ? — ^He  was  • 
fanner,  at  one  of  the  farms,  near  Hornby  Castle. 

Is  he  there  now  ? — ^No ;  he  is  not 

Where  is  he  now  ? — He  lives  at  Cantsfield,  three  .qr  four  miles  from 
Hornby. 

And  you  saw  no  difierence  in  the  manner  of  Mr.  Marsden,  in  any 
respect  ? — ^No. 

No  fear  of  dogs  ?— Yes ;  I  believe  he  was  frightened  at  dogs. 
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Was  he  afraid  of  any  thing  dse  ? — No. 

Turkey  cocks  ? — No. 

How  do  yoa  know  he  was  afraid  of  a  dog  P — I  had  very  great  many 
reasons,  I  believe ;  he  was  bit  by  a  dog  once,  and  we  had  a  savage  kind 
of  a  dog  belonging  to  ihe  house. 

Did  you  ever  see  him  afraid  of  a  dog  in  Hornby  street  P — No. 

Have  yon  ever  waited  with  him  ? — ^No ;  I  never  did. 

Had  you  any  ganders  about  ? — ^Yes. 

Did  you  ever  know  hin^  shew  any  fear  of  a  gander  P — No, 

How  long  had  you  known  him  to  be  afraid  of  a  dog  P — ^Ever  since  I 
came  to  the  place. 

That  was  perfectly  well  known  P — ^Yes ;  it  was* 

Was  it  a  aog  that  was  fastened  up  ? — No ;  it  was  not. 

How  came  &e  dog  to  be  left  there,  if  the  master  was  afraid  of  him  P — 
I  cannot  say. 

Was  it  a  game  dog?— -No ;  a  large  terrier  dog :  a  very  savage  dog. 

Did  he  ever  tell  you  he  was  afraid  of  it  ? — ^Yes. 

That  terrier  dog  P — ^Yes. 

Did  he  ever  tell  you  to  destroy  him  P — ^No ;  he  never  did. 

Have  you  seen  Imn  terrified  at  the  dog  ? — ^Yes ;  I  have. 

Was  it  that  he  would  not  pass  him,  or  stay  in  the  house,  or  call  upon 
people  to  call  him  away ;  how  did  he  signify  his  fear — was  it  by  desiring 
you  to  call  the  dog  away  ? — It  was. 

When  he  had  to  pass  from  one  part  to  another  ? — Yes,  I  only  saw  it 
once ;  he  desired  me  to  take  the  dog  away. 

Where  was  he  at  that  time  P — He  was  walking  in  front  <rf  the  Castle. 

And  the  dog  was  lying  down,  was  he  P — ^Yes. 

Did  he  call  to  you  P — He  did. 

And  desired  you  to  call  the  dog  off? — Yes. 

And  did  you  ? — ^I  did. 

Where  did  you  take  him  P — I  took  the  dog  into  the  back  yard. 

Did  the  dog  follow  you  immediately  on  calling  him  ? — Yes ;  he  did. 

And  then  Mr.  Marsden  passed  by  ? — He  was  past  the  dog. 

That  is  the  only  time  you  ever  saw  this  P — ^Yes. 

Has  he  told  you  at  other  times  that  he  was  afraid  of  him  P — ^Yes. 

When  was  that  P — ^Three  or  four  years  before  his  death. 

Re-examined  by  Mr.  Pollock, — He  was  walking  backwards  and  for- 
wards in  front  of  the  Castle  ? — ^Yes. 

And  did  he  go  on  walking  backwards  and  forwards  ? — ^Yes. 

And  that  is  the  only  instance  you  know  P — ^Yes. 

And  all  the  rest  is  mere  hearsay  P — ^Yes. 

Who  was  the  servant  that  brought  you  the  card  P — ^John  Gregory. 

Did  you  know  John  Gregory  P — ^Yes. 

Do  you  know  whether  John  Gregory  is  dead  or  not  ? — He  is  dead. 

Mr.  Fraur,  cross-examined  by  Mr.  Cebsswxll. — ^I  think  you  stated 
that  you  took  short-hand  notes  of  the  whole  of  the  proceedings  on  the 
trial  at  York  P — Yes,  Sir,  I  did ;  and  also  of  the  proceedings  on  the  trial 
of  the  ejectment  between  the  same  parties,  which  took  place  at  Lancaster, 
in  the  spring  assizes  of  1833. 

Did  you,  upon  occasion  of  the  trial  at  York,  take  notes  of  the  evidence 
of  Mj.  Cawthome,  who  is  also  since  dead  P — ^Yes ;  I  did  so. 

Re-examined  by  Mr.  Sergeant  Atchxrlst — Did  you  also  take  notea  of 
^e  e^aiftinfttion  o^  John  Langshaw,  at  the  trial  at  YorH  P-^Yea ;  I  did. 
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Have  you  a  verified  traiiBcript  of  it  ? — Yes. 

Mr,  Fraser  then  read  the  evidence  alluded  to  as  foQows — 

Mr,  John  Langshaw,  sworn.  Elxamined  by  Mr.  Sergeant  Jonss-^You 
are  a  professor  of  music  and  organist  ?  I  am. — Where  at  ?  At  lAncaster. 
— Did  you  know  the  late  Mr.  Marsden  of  Hornby  Castle  ?  Yes. — ^Werc 
you  at  school  with  him  ?  Yes. — At  Lancaster  school  ?  Yes. — ^Were  you 
in  the  habit  of  going  occasionally  to  Hornby  Castle  ?  Yes. — For  what 
purpose  ?  To  tune  a  piano-forte  belonging  to  Miss  Wright. — Did  you 
occasionally  stay  and  dme  at  Hornby  Castle,  on  those  occasions  ?  I  did 
not  always,  upon  those  occasions. — ^Have  you  ever  sold  him  music? 
Frequently. — Upon  those  occasions,  have  you  communicated  with  him, 
with  regard  to  the  music  you  so  sold  ?  Certainly. — ^Did  you  ever  receive 
of  him  the  money  for  music  that  you  had  sold  P  Yes. — I  mean  payment  ? 
Yes. — From  what  you  saw  of  him,  was  he,  in  your  opinion,  competent  to 
the  discharge  of  the  ordinary  business  or  afiairs  of  life  P — Yes ;  cer- 
tainly. 

Cross-examined  by  Mr.  Bbougham. — ^Do  you  think  he  was  a  man  fit  to 
manage  his  own  affiEurs  ?  Certainly ;  as  for  as  I  had  anything  to  do  with 
him. — Do  you  mean  to  say  that  you  have  ever,  had  an  opportunity  of 
judging  how  feu*  Mr.  Marsden  was  capable  of  managing  his  own  afifairs  ? 
Yes. — ^Do  you  mean  to  swear  that  you  have  ever  had  an  opportunity  of 
judging  how  far  he  was  capable  of  managing  his  own  afiisdrs  ? — Yes,  1  do. 
Do  you  mean  to  swear  that  ?  Yes,  positively. — Have  you  never  sworn  the 
contrary  ?  Never.— That  you  have  never  sworn  you  had  no  opportunity 
of  judging  P  That  was  as  to  the  common  transactions  of  life,  but  not  as  to* 
the  estate  ;  we  are  all  aware  that  to  manage  an  estate  requires  a  great  deal 
of  management. — I  mean  the  disposing  of  it  P  I  have  not  the  least  doubt 
of  it. — How  much  money  have  you  ever  received  at  a  time  of  him  for  music  ? 
Upwards  of  five  pounds. — ^You  never  heard  him  play  any  tune  ?    Never. 

Mr.  Sergeant  Atcherlbt. — We  will  now  read  the  deposition  of  Robert 
Hudson  in  Chancery.  He  was  dead  before  the  first  trial  at  York.  It  was 
read  on  that  trial. 

The  Clerk  of  Court  then  read  the  deposition  alluded  to. 

Robert  Hudson,  of  Lancaster,  in  the  county  of  Lancaster,  hair-dresser, 
aged  sixty-three  years  and  upwards — 

To  the  first  interrogatory,  he  says,  that  he  has  known  the  complainant 
for  the  last  two  years,  or  thereabouts  ;  the  defendant,  Anthony  Marsden, 
late  Lister,  for  twenty-five  years,  or  thereabouts,  now  last  past ;  and  the 
defendant,  J.  M.  Wright,  and  Margaret  respectively,  from  their  childhood, 
but  that  he  does  not  Imow  the  defendant,  Charles  John  Lister. 

To  the  second  interrogatory,  he  knew  J.  Marsden,  lateof  Hornby  Casde, 
deceased,  in  the  pleadings  of  this  cause  named,  from  having  been  employed 
by  him  in  deponent's  occupation  of  hair-dresser  and  perfumer  for  thirty-five 
years,  or  thereabouts,  next  preceding  his  death."^That  deponent  was  in 
the  habit  of  seeing  the  said  J.  Marsden,  and  cutting  and  dressing  his  hair, 
both  at  Hornby  Castle,  at  Heysham,  and  at  Lancaster,  from  six  to  eight 
times  every  year,  and  frequently  conversed  with  him  on  those  occasions. 

To  the  twelfth  interrogatory,  he  saith,  that  whenever  he  was  employed 
by  the  said  J.  Marsden,  he  this  deponent,  acted  by  his  sole  directions. 
And  deponent  does  not  remember  that  he  ever  received  any  orders  or  direc- 
tions from  any  other  person,  with  regard  to  any  thing  he  had  to  do  for  the 
said  J.  Marsden.  And  deponent  says,  that  the  said  J.  Marsden  sometimes 
o^ve  his  direction  to  deponent  by  word  of  mouth,  and  sometimes  by  note?* 
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Lister,  at  Gargrave,  aforesaid,  once  or  twice  every  year,  and  his  visits  were 
generally  about  a  month  each  time ;  and  deponent  waited  at  table  occasionaily 
when  they  had  parties ;  deponent  had  also  eight  or  nine  times  attended  said 
Anthony  Marsden,  late  Lister,  on  his  visiting  said  John  Marsden,  at  Hornby 
Castle,  where  he  has  remained  for  four  or  five  days  each  time;  that  deponent 
had  known  said  John  Marsden  for  seven  years,  or  thereabouts,  previous  t» 
going  into  the  service  of  said  Anthony  Marsden,  late  Lister,  m>m  having 
been  coachman  with  the  late  John  CouUhurat,  Esq.  of  Gargrave  House,  and 
from  having,  during  such  period,  seen  said  John  Marsden  walk  out  at,  and 
in  the  neighbourhood  of,  Gargrave,  when  he  has  been  visiting  said  defendant, 
Anthony  Marsden,  late  Lister. 

To  the  third  inteiTogatory. — ^that  said  John  Marsden  never  appeared  to 
deponent  different  from  any  other  gentleman,  in  his  mind  or  in  his  con> 
versation,  or  manner  of  conducting  himself;  and  deponent  never  observed  any 
difference  in  the  presence  of  strangers,  except  that  he  was  short-sighted,  and 
did  not  appear  to  know  people  when  they  first  came  into  a  room ;  that  he 
was  in  eveiy  respect  capable  of  taking  care  of  himself,  and  of  managing  his 
own  affairs,  and  transacting  the  oidinaiy  business  of  life. 

To  the  fourth  interrogatory. — ^that  said  J.  Marsden  possessed  a  common  de- 
gree of  understanding;  and  deponent  thinks  he  had  a  good  memory,  for  during 
his  last  visit  at  Gargrave,  in  the  month  of  January,  1826,  deponent  was  wait- 
ing at  dinner,  and  said,  John  Marsden  came  up  to  the  said  A.  Marsden, 
late  Lister,  took  him  by  the  hand,  and  said  to  nim,  "  Anthony,  I  wish  you 
many  happy  returns  of  the  day,"  and  d^onent  says,  that  none  of  the 
family  appeared  to  have  recollected  the  da.y,  which  was  said  Anthony 
Marsden 's  birth-day,  and  they  expressed  ^eir  surprise,  that  said  John 
Marsden  should  have  remembered  the  day;  deponent  never  saw  said 
John  Marsden  manifest  any  silliness  or  weakness  of  judgment,  nor  any 
want  of  judgment  or  discretion  ;  deponent  cannot  speak  as  to  his  compe- 
tency to  appreciate  the  value  of  property,  but  thinks  he  was  competent  to 
agree  for  the  sale  or  purchase  of  it,  and  without  a  doubt  he  was  competent 
to  dispose  of  it,  by  will  or  otherwise,  and  to  give  proper  and  rational  in- 
structions in  all  such  matters  of  his  own  accord,  and  without  any  other 
person  putting  them  into  his  head.  Deponent  has  not  any  recollection  of 
ever  seeing  him  exercise  his  own  judgment,  or  of  e\'er  hearing  him  express 
his  own  opinion  or  determination,  respecting  the  improvement  or  manage- 
ment of  his  property,  or  his  own  affaire,  or  make  an  inquiry  respecting  the 
same.  Deponent  remembers  on  one  occasion,  when  he  was  waiting  at 
table,  that  said  John  Marsden  differed  in  opinion  with  some  other  of  the 
party,  but  deponent  cannot  recollect  either  the  person  or  the  subject,  but 
the  impression  on  deponent's  mind,  is,  that  after  there  had  been  some  talk 
about  it,  between  them,  it  seemed  to  be  agreed,  that  said  John  Marsden 
was  correct ;  Deponent  never  saw  said  John  Marsden  since. 

To  the  seventh  interrogatory. — That  he  never  saw  John  Marsden  give  any 
proofs  of  resolution  or  fortitude  of  mind,  or  manifest  any  symptoms  of  fear 
or  timidity,  except  that  he  was  afraid  of  large  dogs.  Deponent  never  saw 
him  moimted  on  horseback,  but  has  often  seen  him  walking  out  alone,  at 
the  distance  of  two  miles  from  Gargrave.  That  he  walked  out  almost  daily, 
and  deponent  never  saw  him  attended  by  any  servant  on  those  occasions. 
That  he  always  appeared  to  be  at  ease,  and  not  in  any  want  of  assistance. 

To  the  ninth  interrogatory. — ^That  when  he  attended  said  defendant, 
Anthony  Marsden,  late  Lister,  at  Hornby  Castle,  there  were  sometimes 
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Other  gentlemen  there>  besMes  deponent's  master,  but  deponent  never 
waited  at  table,  at  the  castle.  That  when  said  John  Marsden  was  at  Gar* 
grave,  he  attended  Church  regularly  twice  on  a  Sunday,  and  on  Sacrament 
days  he  stayed  that  service,  and  always  conducted  himself  very  properly  at 
Church,  and  attended  very  much  to  the  service,  and  made  the  responses 
aloud,  and  to  this  interrogatory,  deponent  cannot  further  depose. 

To  the  fourteenth  interrogatory. — ^Tbatsaid  John  Marsden  visited  said  de- 
fendant Anthony  Marsden,  late  iiister,  at  Gargrave,  as  stated  in  deponent  s 
answer  to  the  second  interrogatory.  That  a  great  degree  of  intimacy  and 
friendship  subsisted  between  them,  and  said  John  Marsden  generally  called 
him  ''Anthony ;"  but  deponent  does  not  know  what  relations  they  were.  De- 
ponent never  heard  said  John  Marsden  express  any  opinion  respecting  said 
last-named  defendant,  his  father,  or  family,  or  said  complainant  or  his  family, 
or  said  defendant  George  Wright,  or  say  anything  respecting  the  disposition 
or  enjoyment  of  his  property  cSter  his  death  ;  and  further  to  this  interrogar 
tory  deponent  cannot  depose. 

To  the  last  interrogatory. — ^That  in  the  month  of  August,  about  five  or  six 
years  before  said  John  Marsden  s  death,  deponent  was  at  Long  Addingham, 
in  Yorkshire,  and  the  complainant  asked  him  whether  said  John 
Marsden  was  then  at  Gargrave,  and  on  deponents  answering  that  he 
was,  said  complainant  gave  him  his  card,  bearing  the  name  of  A£niral  Ta- 
tham,  and  desired  deponent  to  give  the  same  to  said  John  Marsden  with  his 
compliments,  and  deponent  says,  that  on  his  return  to  Gargrave,  he  gave  said 
card  to  Roger  Chester,  said  John  Marsden's  servant,  to  be  delivei'ed  to  said 
John  Marsden,  with  Admiral  Tatham's  compliments. 

JOHN  GREGORY. 

Mr.  Thamaz  Cuvelje  swom. — Examined  by  the  Attornet-Gknebal. — 
I  believe  you  are  an  attorney  in  London  ? — I  am. 
Agent  for  Mr.  Sharp  ? — ^I  am. 

Do  you  produce  the  proceedings  in  equity  in  the  suit  there  ? — ^Yes. 
Attornet-General. — ^I  have  no  objection  to  take  that  from  yoiu'  lord- 
ship's notes. 

Gurnky  B. — The  bill,  and  answer,  and  record,  at  Nisi  Prius,  and  the 
postea  indorsed  upon  it  are  mentioned  as  being  produced. 

Attorney-General. — ^We  consider  that  sufficient,  as  it  is  only  to  show 
the  interest  in  it 

(Sir  J.  Scarlett.) — ^I  shall  make  an  objection  to  that  I  consider  that 
the  record  of  the  issue  joined  is  necessary  to  be  shewn  to  let  in  other 
evidence. 

Attorney-General. — There  must  have  been  a  trial,  otherwise  it  would 
not  have  be^i  mentioned  in  his  lord^ip's  notes. 

(GuRNEY  B.) — ^It  was  upon  the  trial  divinavU  vel  non,  , 

The  Attorney-General.— And  there  then  is  the  postea. 
(Sir  J.  Scarlett.)— I  submit  that  by  the  dismissal  of  the  bill  it  is  not 
evidence. 

(The  Attorney-General.)— I  care  nothing  about  it  being  dismissed 
providing  my  friend  admits  that  the  verdict  was  not  set  aside. 

(Sir  J.  Scarlett.) — I  apprehend  that  upon  issue  joined  between  the 
same  parties  and  the  same  suojcct  matter  the  evidence  of  witnesses  that  are 
dead  may  be  let  in,  as  by  the  order  of  the  court  their  examinations  can  be 
read  as  evidence.     But  the  verdict  of  the  jury  upon  the  first  trial  is  not  evi- 
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dence>  as  it  is  utterly  immaterial  upon  tliis  oceasion  T«iiether  tlie  verdict 
turn  in  one  way  or  the  other.  The  verdict  itself  is  not  evidence,  generally 
speaking,  without  the  judgment  afterwards  pronounced.  That  there  wa$ 
such  an  issue  tried,  I  admit. 

The  Attorntt-Genkral.— I  apprehend  my  lord  that  the  former  ver- 
dict upon  the  issue  is  evidence  :  its  effect  is  quite  another  matter.  I  am 
aware  my  friend  says  now  that  the  verdict  is  not  evidence,  imless  it  be  con- 
clusive. It  was  decided  in  some  cases,  adverted  to,  that  if  the  verdict  be 
not  pleaded  as  an  estoppel,  it  can  never  be  conclusive,  but  the  case  must 
go  to  the  jury :  they  ore  to  judge  of  the  rest  of  the  evidence.  I  do  not 
mean  to  arguo  upon  the  effect  of  the  verdict,  but  merely  to  tender  it  as 
evidence.  I  am  reminded  of  the  judgment,  as  handed  to  us,  printed  as 
a  report  or  the  Court  of  Excheauer,  but  your  lordship  may  nave  some 
personal  knowledge  of  that  I  ao  not  put  this  upon  the  footing  of  the 
verdict  being  followed  by  a  judgment ;  out  although  that  were  done  in 
majorem  cavielam  the  judgment  was  not  relied  upon  at  the  last  spiinf? 
twelve  months,  upon  the  trial  which'  took  place  here.  What  was  relied 
upon  was  this,  that  there  was  a  verdict  followed  up  by  a  decree,  and  that 
the  decree  or  order  of  the  Court  of  Eauity  was  equivalent  to  a  judgment  o( 
a  court  of  law.  We  have  a  note  of  what  passed  upon  that  occasion,  and 
probably  your  lordship  heard  it  Lord  Chief  Justice  Tindal  observed, 
^  I  beg  to  add,  that  tne  other  judges  agree  entirely  with  me  in  thinking 
that  the  former  verdict,  although  admissible  in  endence,  was  not  conclu- 
sive, so  as  to  let  in  the  reading  of  the  will."    That  is  my  authority. 

Sir  J.  Scarlett. — ^I  have  great  deference  in  what  falb  from  any  of  the 
judges,  but  I  conceive  that  that  point  never  came  before  tliem  upon  argu- 
ment ;  and,  therefore,  I  merely  wish  to  enter  my  protest  upon  your  lord- 
ship's notes.  I  have  admitted  diat  the  pasUa  is  evidence  as  a  bill  in  chaiicen* 
is  evidence  to  show  the  efiect  of  the  answer,  but  the  event  of  that  issue  is  no 
evidence  in  this  cause. 

Gurnet,  B. — The  postea  shows  the  issue. 

Sir  J.  Scarlett. — -You  show  th^posUa,  but  nothing  more.  I  apprehend 
that  the  verdict,  except  in  a  case  of  custom,  where  it  shows  the  opinion  of 
the  jury  upon  an  issue  tfied,  might  be  evidence  where  there  is  no  other 
judgment  at  all.  But  it  is  not  evidence  where  there  is  a  judgment,  imlexs 
that  that  judgment  be  according  to  the  feigned  issue  that  has  been  set  aside. 
Then  the  question  is  whether  a  simple  verdict  by  itself  be  evidence  ?  I 
submit  it  is  not  evidence,  and  that  the  jury  ouglit  not  to  have  that  before 
them  which  is  to  influence  their  opinions.  When  there  is  a  verdict  upon  a 
matter  of  custom  affecting  the  same  subject  matter  upon  another  trial,  it  may 
be  laid  before  a  jury,  but  then  it  is  not  conclusive.  Under  these  circum- 
stances, I  really  do  not  see  why  the  verdict  in  this  case  should  be  evidence, 
when  it^s  not  to  be  conclusive.    I  shall  say  nothing  more  upon  it 

GuRNEY,  B. — ^As  this  was  received  upon  the  former  occasion,  and  as  I 
have  not  received  any  intimation  that  it  ought  not  to  be  received,  J  shall 
admit  the  same  evidence  of  that  verdict :  the  effect  of  it  may  be  another 
thing. 

Tne  Attornet-Gbneral. — ^Then  it  may  be  considered  as  read. 

Sir  J.  Scarlett. — ^Hb  lordship  wUl  enter  it  upon  his  notes,  and  uiy 
objection  to  it. 

Gurnet,  B. — Certainly. 

The  examination  of  the  witness  continued. 


263 

■ 

By  the  Attobnet-Gknbrai. — ^Was  there  any  application  to  the  master 
of  the  rolls  for  a  new  trial  of  the  issue  P — ^Yes ;  there  was. 

Sir  J.  ScABLBTT. — I  object  to  that  evidence  of  any  application  for  a  new 
trial,  or  any  determination  upon  that  subject 

The  Attornbt-Gekebal. — ^Then  I  will  not  give  that  in  evidence. 

G0BNBr»  B. — ^It  is  withdrawn. 

Was  the  bill  afterwards  dismissed  ? — ^Yes ;  it  was. 

Have  you  got  the  decree  ? — ^Yes ;  I  have. 

Attornet-Genbral. — ^I  mean  to  tender  it,  my  lord. 

Sir  J.  Scarlett. — ^I  object  to  that. 

Attornbt-Gbnbbal.— -One  object  is  to  introduce  the  evidence  of  Ble&s- 
dale.  I  read  it  once,  and  I  do  not  propose  to  read  it  again.  That  may  be 
considered  as  read,  as  it  has  been  verified  and  signed  by  Mr.  Fraser. 

Gurnet,  B. — ^Yes ;  I  have  a  copy  of  it 

Cross-examined  by  Sir  J.  Scarlett. — ^Mr.  Cnvelje,  were  you  at  York  at 
the  trial  of  the  issue  P — ^Yes ;  I  was. 

Do  you  know  Frederick  Dawson? — ^Yes;  I  do. 

Was  he  at  the  trial  ? — ^Nearly  the  whole  time ;  but  not  to  hear  the  whole 
trial  in  Court 

Do  you  remember  where  he  was  sitting.  Was  it  near  where  Admiral 
Tatham  was  P — Ye^ ;  near  to  him. 

Was  he  frequently  communicating  with  the  Admiral  during  the  trial  ? — 
Yes. 

Have  you  got  the  schedule  of  any  enfranchisement  deeds  here  P — ^Yes ; 
37  or  38, 1  believe. 

Attornby-Gbnbral. — Your  lordship  has  the  schedule  of  those  deeds; 
there  are  31  of  them,  and  they  are  all  more  than  30  years  old. 

GuBNET,  B. — 'The  copy-holds  of  the  manor  belonging  to  Marsden. 

Attorney-General. — ^Yes;  my  lord — (handing  a  schedule  of  them  to 
the  other  party). 

Sir  J.  Scarlett.— I  do  not  find  that  the  money  was  received. 

By  Sir  J.  Scarlett. — ^Perhaps  you  c«n  tell  us  the  sum  total  of  the  con- 
sideration of  those  enfranchisements  P — ^I  have  not  the  least  idea.  We  can 
enquire  if  you  wish  it  • 

Sit  J.  Scarlett,  (to  the  witness) — ^Will  you  ascertain  it,  if  you  please, 
and  let  us  know  P 

Witness, — ^Yes;  I  will. 

Air.  Giles  "Bleasdales  examination,  as  taken  in  short-hand,  by  Mr.  Fraser, 
was  then  entered  as  read,  having  already  been  fully  stated  by  the  Attorney- 
General,  in  his  opening  of  the  case. 

The  transcript  as  verified  by  the  shortrhand  writer,  was  then  handed  up 
to  his  lordship. 

The  Attorney-General. — ^We  can  prove  Mr.  Annstead's  hand-writing, 
in  the  correspondence,  which  is  called  the  miscellaneous  lettei's. 

« 

Mr.  John  Sluirp,  sworn.  Examined  by  the  Attorney-General. — 
Is  Mr.  Armstead  aead  ? — Yes. 

Are  those  letters  his  hand- writing  ?     (Handing  some  letters.) — ^Yes. 

Are  those  other  letters  all  his  hana- writing? — (Arranging  others,) — ^Yes, 
they  are. 

Attorney-General. — I  do  not  propose  .to  read  them  again,  as  I  have 
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already  react  them;  but  I  only  wished  to  prove  that  they  are  iii  his  hand- 
writing. Mr.  Cuvelje  produces  also  a  scheaule  of  new  deeds  which  may  be 
handed  up  to  your  lordship,  and  a  copy  to  the  other  side  (handing  in  the 
schedule). 

Gurnet,  B. — What  ore  these? 

Attorney-General. — ^The  one  is  a  deed  dated  1st  March,  1789,  Mars- 
den  to  Roundell.  I  think  the  witness  Roundell  put  that  in ;  there  is 
another  deed  from  Marsden  to  Richardson  relative  to  tne  same  transaction. 

Mr.  Cresswell. — The  one  is  a  conveyance  of  the  Horton  pasture,  and 
the  other  is  a  property  in  the  parish  of  Gisbome. 

Gurnet,  B. — ^It  is  the  same  transaction,  and  the  same  witnesses,  Wright 
and  James  Barrow,  and  it  is  executed  at  the  same  time. 

Mr.  Cresswell. — ^Yes,  my  lord,  (to  the  opposite  counsel)  what  is  the 
'  consideration  in  the  conveyance  to  Richardson  ? 

Attornbt-Gbneeal. — This  is  the  receipt — "  Received  tlie  day  and  year 
first  written,  £4000,"  that  is  the  conveyance  of  an  estate  in  the  parish  of 
Gisbome,  in  Craven,  to  Richardson,  and  Priestly. 

Gurnet,  B. — ^Is  that  the  consid^ation  to  Roundell  also  ? — Attorney- 
General. — ^It  is  the  same  conveyance  of  an  estate  in  Gisbome,  in  the 
county  of  York,  and  also  of  the  Horton  Pasture. 

Gurnet,  B\ — Are  there  two,  both  for  four  thousand  pounds,  or  one  of 
them  only  for  that  sum  ? 

Attornet-General. — Only  one,  my  lord. 

Gurnet,  B. — ^It  is  one  sum  of  four  thousand  pounds,  but  there  are  two 
deeds. 

Mr.  Cresswell. — The  first  states  it  as  a  conveyance  to  Roundhill  alone, 
the  second  to  Richardson  and  Priestly. 

Sir  J.  Scarlett. — ^I  want  to  know  whether  they  be  difierent  con- 
vevanoes. 

The  Attornet-General. — ^They  are  both  there  (handing  them  in.) 

The  next  is  a  deed  of  covenant — ^this  is  a  conveyance  by  Marsden,  to 
Benjamin  Ferrand,  Esq.  dated  97th  January,  1795.  The  attesting  wit- 
nesses are  Wright  and  Bently,  the  consideration  is  £2,400,  this  appears 
to  be  a  registered  conveyance  in  the  county  of  York. 

Gurnet,  B.  —  I  hear  there  is  a  conveyance  in  1797,  to  Tetley  of 
Bradford. 

Attornet-General. — Then  there  is  a  lease  of  the  Manor  of  Bradford, 
dated  12th  February,  1795,  from  Mr.  Marsden,  to  Beiyamin  Rawson 
and  William  Holden. 

Gurnet,  B. — ^I  have  none  of  the  12th  February,  1797. 

Attornet-General. — ^I  see  here  the  consideration,  it  is  mentioned. 

Sir  J.  Scarlett. — This  is  £2,100  paid  by  Rawson,  and  that  by  Fer- 
rand, is  £2400;  that  of  Rawson  is  dated  Idth  February,  1725,  it  is  a  lease 
and  release,  £2,100  is  the  consideration. 

Mr.  Cresswell. — ^It  is  stated  there  was  a  bargain  and  sale  between  the 
same  parties. 

The  Attornet-General. — ^Tliere  it  is  (producing  it) 

By  the  Attornet-General. — Is  this  a  bargain  and  sale  ? — ^Yes, 

Attornet-General. — ^And  that  is  acknowledged  by  Mr.  John  Maisdcn, 
in  the  county  palatine  of  Lancaster,  to  be  enrolled  25th  August,  1795. 

Mr.  Cresswell. — ^I  am  told  that  was  a  very  common  and  short  mode  of 
doing  it. 
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Tlie  Attornbt-Gbnbral. — ^I  am  told  tlie  same  thing,  so  we  are  agreed 
upon  that 

Mr.  Cresswell. — ^Then  there  is  a  deed  from  Marsden  to  William  Tctlow 
^— The  consideration  is  £380. 

Attornet-Gbkbral. — ^Yes.  This  is  the  receipt  for  that  amount, 
"  witnessed  hy  Joseph  Bentley  and  Samuel  Hailstone." 

Mr.  Cresswell. — ^Then  there  is  a  grant  of  toll  of  £84.  Are  these  given 
as  the  same  conveyances  that  we  were  talking  of  first ) 

The  Attgrnbt-Gekbral.-*!  have  handra  you  the  deeds. 

Mr.  ToHLiNsoN. — The  one  appears  to  he  registered  and  proved  iu  Chan- 
ceiy,  and  the  other  not 

Sir  J.  Scarlett. — ^Let  us  first  have  the  deeds  produced. 

The  Attornbt-Genebal. — I  will  now  put  in  the  will,  and  then  that 
wiU  he  my  case. 

Sir  J.  ScARLETT.-^But  it  is  not  your  case  yet  I  thought  you  were  going 
to  read  those  letters  hetween  Alexander  Marsden  and  John  Marsden,  which 
have  not  heen  y^t  read,  and  then  to  read  the  will.  I  mean  to  ask  your  last 
witness  a  question  before  the  will  be  read. 

Attornet-Genbral. — ^As  to  the  two  deeds  just  alluded  to,  I  am  quite 
content  to  take  it  that  there  was  but  one  deed,  and  that  was  for  £4,000. 

Gurnet,  B. — One  deed  cannot  make  any  difference. 

Mr.  Crbswell. — ^Yes,  my  lord,  it  may  make  a  difference  if  there  be  two 
or  three  deeds  instead  of  one  on  the  same  subject 

Attornet-Genbral. — ^We  now  produce  the  letters  that  passed  between 
Alexander  Marsden  and  John  Marsden.  I  stated  these  only  to  the  jury, 
and  I  now  put  them  in  to  be  read,  or  they  may  be  taken  as  read« 

Sir  Jambs  Scarlett. — ^They  had  better  be  read,  and  let  them  be  read 
in  the  order  of  their  dates. 

Attornet-Genbral. — They  were  in  that  order  when  I  alluded  to  them, 
and  I  dare  say  they  are  so  still. 

Sir  Jambs  Scarlett. — ^I  understand  those  are  oridnal  letters  from  Alex^ 
ander  Marsden,  the  others  purporting  to  be  copies  oy  John  Marsden.  I 
wish  them  all  to  be  read. 

The  Clerk  of  the  Court  then  pix)ceeded  to  read  the  whole  of  the  cor- 
respondence between  Alexander  Marsden  and  John  Marsden  as  follows : — 

<' Dublin  Sepr  27th  1811. 

"  Sir — Vou  will  be  surprised  at  receiving  a  Letter  from  a  person  wholly  unknown 
to  you,  and  yet  who  presumes  on  having  the  privilege  of  addressing  you.  The  de- 
sire of  communicating  with  those  who  may  chance  to  be  of  our  own  blood  is  natural ; 
and  wiU,  I  have  no  doubt,  find  excuse  with  you, — My  Signature  to  this  Letter  will, 
in  part,  shew  why  I  obtrude  on  you,— Mv  Grand  Father,  Edmund  Marsden,  above 
a  century  ago,  came  to  this  Country,  and  by  papers  now  in  my  possession,  be  must 
bave  belonged  to  a  Family  of  that  name  who  once  lived  at  Bassford  in  Derbyshire, 
— His  only  Son  John  Manden,  was  bom  In  the  year  1714  ;  and  after  a  long,  a  hap- 
py*  and  in  a  mat  degree,  a  prosperous  life,  he  died  In  Dublin,  highly  respected  in 
the  year  ISO^He  was  my  Father ;  and  I  am,  with  Three  others,  the  Survivor  of 
bis  Children, — My  Eldest  Brother  was,  many  years.  Secretary  to  the  Admiralty — 
my  second  is  a  retired  Lieut.  Col.  from  the  Service  of  the  East  India  Company-  - 
my  Sister  resides  at  Bath— Early  in  my  life  I  was  called  to  the  Bar,  in  Ireland — 
afterwards  I  was  for  several  years,  Under  Secretary  of  State  here,  and  was  mate- 
rially engaged  in  the  important  periods  of  the  Rebellion,  and  Union  Slc — Retiring 
from  that  Station  In  1806,  I  have  since  held  the  office  of  Chief  Commissioner  of  the 
Revenue,  in  which,  with  sufficient  to  do,  I  have  less  trouble,  and  anxiety  than  in 
my  former  Situations. 

In  such  a  SltuatlOD  I  need  not  add  that  my  income  Is  ample,  and  my  clrcnm* 
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stances  Altogether  mdependent.  HaTing  married  happily  several  years  tigo,  Thave 
Three  Daughters ;  and  I  regret  to  add  they  are  the  only  persons  of  the  Family 
which  was  settled  liere,  who  carry  the  name  to  the  next  generation,  neither  of  my 
Brothers  having  Children,  tho'  married;  and  my  Sister  being  Maiden — my  Girls 
are,  one  with  another  about  fifteen  years  old,  well  looking  and  very  well  educated. 

1  have  thus,  8ir,  stated  all  I  have  to  say,  and  perhaps  more  than  yoa  think  I 
ought  to  have  done — but  1  have  acted  under  the  impulse  of  a  feeling  whicb>  more 
or  less,  guides  us  in  what  we  do ;  and  particularly  as  I  have  actually  never  seen, 
or  communicated  with  a  Gentleman  of  my  name  beyond  my  own  immediate 
relatives. 

I  feel  it  would  be  (o  no  purpose  to  propose  to  you  to  pay  a  visit  to  Ireland ;  but 
f  you  will  address  any  connection,  or  Friend  of  yours  to  us  here,  yon  will  find  that 
he  shall  be  made  welcome, — 

I  have  the  honor  to  be  with  due  respect, 
your  very  obdt.  humble  Servt. 
(Addressed)  ALBXR.  MA11SI>BN. 

John  Marsden  Esqr. 

Hornby  Castle  Hornby  Lancashire*' 

*•  Hornby  Castle,  20lh  Nov.  181 1. 

SiH,— 1  was  indeed  surprised,  but  very  agreeably  so,  on  the  receipt  of  your 
letter  yon  hon*ored  me  with.  I  was  highly  obliged  by  tlie  frankness  with  whidk 
you  have  communicated  to  me  your  desent,  and  the  circumstances  respecting  your 
family ;  and  in  return  it  is  with  pleasure  that  I  stale  to  you  the  short  history  uf 
mine;  if  firom  thence  it  can  be  ascertained  that  I  have  the  honor  of  a  Relation- 
ship to  a  family  of  my  own  name,  in  every  way  so  respectable  as  yours,  it  cannot 
&il  to  afford  me  the  highest  gratification. 

Mv  Ancestors  resided  for  some  Centuries  at  Gisbum  Hall,  in  Craven,  and  had 
considerable  possessions  there,  and  also  in  a  village  called  Marsden,  near  Colne, 
from  which  I  presume  they  originally  sprune;  they  had  also  possessions  in  the 
Borough  of  Clitberoy  and  one  of  them  sat  in  Parliament  for  that  place.  These 
possessions  has  long  since  been  all  sold.  I  believe  a  branch  of  my  family  settled 
at  Manchester  two  hundred  Years  since,  and  I  have  heard  that  some  of  them 
afterwards  removed  into  Derbyshire.  Their  arms  were  the  same  with  mine. 
My  Ancestors  removed  to  Wennington  Hall  near  Hornby  about  the  year  1600. 
My  Grandfather  Henry  Marsden  died  about  70  years  since,  leaving  my  Father 
Henry  Marsden  his  only  son.  He  died  about  53  years  ago,  learing  my  elder 
brother  Henry  and  myself  his  only  Issue.  My  brother  died  unmarriedsoon  after 
comiui:  of  Age,  When  I  became  the  Sole  descendant  of  my  fiunily  in  the  male 
line,  which  on  my  death  will  probably  become  extinct,  as  I  have  never  been  mar- 
ried. If  this  detail  should  induce  you  to  make  further  enquiries  I  shall  be  happy 
tojnve  you  all  the  information  in  my  power. 

z  our  obliging  tenders  of  hospitality  to  any  relative  or  friend  of  mine  merits 
my  warmest  acknowledgments,  wnidh  I  beg  or  you  to  accept;  and  should  you  or 
or  any  of  your  family  or  friends  visit  this  part  of  the  world,  I  shall  be  happy  to 
receive  you  or  them  here,  and  should  it  be  m  the  Shooting  Season,  I  think  1  can 
promise  as  much  diversion  in  tbat  way  as  roost  private  Country  Gentlemen  can 
Command,  I  am  with  sentiments  of  the  highest  respect. 

Sir,  your  most  obedient, 

and  very  hnmble  servant, 

JOHN  MARSDEN. 

(Indorsed)  Copy  of  a  Letter  to  Alixander  Marsden,  Esq.  Dublin." 

<'  Dublin,  December  9th.  1811. 
Dear  Sir, — Your  Letter  of  the  20th  ulto.  afforded  me  great  satisfaction ;  and 
the  curtesy  with  which  you  received  the  advance  made  by  me  has  put  me  at  ease 
for  the  liberty  I  took  in  oi)eniDg  the  communication. — I  freely  confess  you  have 
given  me  more  information  than  I  ever  possessed  on  the  Subject  of  the  Families 
which  oar  name  appears  to  connect. — I  cannot  doubt  the  accuracy  of  what  you 
state,  and  I  conceive  that  the  Branch  to  which  1  belong,  is  that  last  mentionea  by 
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you,  wbich  lettied  at  Manchester,  &  in  Derbyshire,  and  probably  was  not  among 
those  of  thebiehest  rank.  The  AnuH,  Always  bom  by  us,  have  an  Unicorn  for  a 
Crest;  and  a  Bend,  with  three  Coots. — Some  years  ago  I  searched  in  Sir  Isaac 
Heard's  Office,  in  London,  for  any  trace  of  the  Family. —  1  found  the  Arms  such 
as  I  describe,  but  they  were  recorded,  1  think  in  but  one  instance;  and  with  very 
feyr  particulars. — At  that  time  1  re^fistered  what  I  knew  of  my  family;  And  the 
Actual  state  of  my  own,  that  posterity  might  not  cliarge  me  with  neglect. — ^8ir 
Isaac,  from  his  own  fancy,  added  to  the  Arms  a  Key^  as  descriptive  of  the  offices 
of  Secretary  held  by  my  eldest  Brotlier  William  and  myself;  and  ir  Trefoil  to 
mark  the  brani'h  settled  in  this  Country,  In  the  £Dgraving  1  enclose,  the  Arms  of 
Cooper  (my  Wife's)  are  quartered  with  my  own. 

If  my  engacfements  here  admitted  of  my  visiting  those  places  from  whence  the 
Family  spranE^,  I  shouki  have  great  delight  in  tracing  it. 

Hereafter  I  hope  to  do  so ;  as  my  attachments,  are  strong  to  the  excellent 
Country  which  you  inhabit;  and  the  uni>ettled  state  of  Ireland  discourages  any 
sane[uine  views  of  settlinj^  my  family  here. — 

I  have  taken  the  liberty  of  mentioning  to  my  Brother  (who  lives  in  London) 
the  frankness  with  which  you  answereil  my  letter ;  and  he  must  feel  the  compli- 
ment equallv  with  myself. 

In  all  the  Variety  of  my  oorrespondence,  for  many  years  past,  it  is  new  to  me 
to  have  the  feeling  which  your  Letter  excited ; — and  I  must  retain  the  sense  of  it. 

You  giv.e  me  no  encouragement  to  think  that  we  are  likely  to  aee  you  in  this 
Country;  but  an  excursion  here  in  Summer,  is  found  pleasant  by  many ;  and  our 
Roads  are  very  good. 

I  fear  it  may  be  some  time  before  1  can  pay  my  respects  at  Hornby  Castle,  but 
I  entertain  the  hope  of  being  able  to  do  so  in  the  next  year.*— The  favour  of  a  line 
from  you,  at  any  time,  will  be  very  Acceptable. — ^All  letters  which  I  send  or  re- 
ceive* pass  free  of  private  charge. 

(Addressed)  1  am,  with  great  truth,  Dear  Sir,  yours  very  faithfully, 

John  Marsden,  Esq.  Hornby  Castle,  A.  M ARSDEI^. 

Hornby,  Lancashire. 

"  Hornby  Inn,  Sunday  Morning. 
**  Dear  Sir, — Having  gone  to  London  a  few  weeks  aeo,  on  leaving  it  I  de- 
termined to  return  to  Ireland  by  this  road.  I  reached  Hornby  this  Morning ; 
and  if  you  will  allow  my  Daughter,  and  me  to  dine  with  you  to  day  we  shall 
have  great  pleasure  in  dokg  so. — I  should  have  given  more  early  notice  of  this 
travelling  visit,  if  I  had  not  wished  to  avoid  with  interfering  witn  any  engage- 
ment you  might  have  at  this  time. 

(Addressed)  Dear  Sir  your  very  obedt  Servt 

John  Marsden  Esq.  Hornby  Castle.  A.  MAR8DEN.** 


«"  Dublin,  April  2d  1812. 

**  Mt  Dbah  Sir, — It  will  give  you  Satisfoction  to  hear  that  we  have  arrived 
in  this  place  in  perfect  safety,  &  very  well — Our  Weather  was  severe,  after  we 
left  you ;  and  particularly  dfuring  our  drive  along  the  Lakes ;  but  we  made  out 
the  road  very  well  from  r^ewby  Bridge,  according  to  Mr.  Wri^t*s  advice ;  and 
after  passing  bv  Wigton,  &  CarUsle,  reached  Port  Patrick  on  "niursday  night — 
The  wind  not  being  fair,  we  did  not  sail  from  thence  until  Saturday  morning, 
when  we  had  a  passage  of  eight  hours,-— 

1  feel  greatlv  obtii^ed  to  you  for  your  kind  attention  to  me  &  my  Daughter 
during  our  visit  at  Hornby  Castle ;  Sc  should  be  greatly  gratified  in  an  oppor- 
tunity  of  returning  them, — 

I  bepr  you  will  present  our  Compts.  to  Mr.  Mrs.  8k  Miss.  Wright,  with  thanka 
for  their  kindness  to  us ;  and  believe  me  to  be  my  dear  Sir 

very  sincerely  yours 
(Addrp«»8ed)  A.  MARSDEH^' 

John  Marsden  Esqr  Hornby  Cai»tle  Lancashire. 
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"  Dublin,  June  6lh  1812 

My  De4r  Sir,— Shortly  after  my  retaming  from  Bng^land  1  biid  the  pleasore  of 
writinf^  to  you,  and  informing  you  of  our  arrival  here— since  then  nothing  very 
materia]  has  occurred  in  tiie  public  Concerns  of  this  Country  altbougfa  a  great  deal 
that  is  important  has  taken  place  at  your  side  of  the  Water, — I  bad  several  times 
thmi^ht  of  writing  to  you  to  ask  your  opinion  of  the  nature  of  the  disturbances 
which  have  prevailed  in  some  of  the  Northern  Counties — Have  the  Rioters  other 
objects  than  those  which  they  profess,  and  is  the  evil  likely  to  spread — There  are 
part^  of  the  System  which  very  much  resemble  what  took  place  in  Ireland  previous 
to  our  Rebellion. 

I  hope  and  trust  however,  that  the  Vigour  now  excited  in  Checking  the  outrages 
(and  which  perhaps  was  too  long  delayed)  will  prevent  your  witnessing  Scenes  la 
any  degree  resembling  ours. 

We  are  still  without  knowing  bow  the  arrangements  of  a  Ministry  have  been 
settled.  Mr.  Percival's  Death  is  an  irreparable  loss— but  as  changes  must  take 
place,  I  hope  that,  some  bow  or  other,  we  may  get  a  strong  Government 

1  do  not  let  out  of  my  mind  your  kind  promise  to  let  me  have  a  Drawing  of  yoor 
Castle  and  Domain — I  shall  begin  soon  to  look  out  for  It — Any  Case— or  packet 
sent  to  Liverpool  direct  for  me  will  find  its  way  to  Dublin. 

I  am  sorry  to  tell  you  that  my  Daughter  who  was  with  me  at  Hornby  Castle,  has 
been  very  much  indisposed  since  her  return — Whether  it  was  the  Journey  disagreed 
with  her ;  or,  as  we  rather  suppose,  the  exc*essive  Sea  sickness,  we  cannot  tell ; 
but  she  has  been  poorly  and  losing  ground  ever  since. 

This  Circumstance,  particularly  has  made  us  give  up  all  intention  of  Visiting  the 
North  of  Ireland,  and  Scotland,  this  year,  as  we  had  intended,  and  we  are  likely 
to  spend  the  Summer  in  Dublin  and  its  Neighbourhood. 

I  hope  you  have  enjoyed  good  health  ^nce  I  had  the  pleasure  of  seeing  yon  ;  and 
that  Mr  and  Mrs.  Wright,  and  tbeir  Family  are  well— I  beg  to  be  kindly  remem^ 
bered  to  them  ;  and  am, 

(Addressed)  my  Dear  Sir 

John  Marsden  Esqr  yours  very  sincerely 

Hornby  CasUe  A.  MARSDEN. 

Hornby  Lancashire" 

"  Hornby  CasUe  28d  June  181S 

Mt  Dear  Sir, — I  was  duly  honored  with  both  your  Letters,  the  reason  for  my 
not  answering  the. first  sooner,  I  expected  to  have  had  the  pleasure  of  sending  the 
drawing  I  promised  you  with  it.  The  Artists  in  this  part  are  so  very  scarce  in  that 
branch  of  drawing,  diat  I  could  not  meet  with  one  that  was  able  to  execute  to  my 
wish.  1  expect  to  have  it  done  soon  as  there  is  one  coming  to  Lancaster  in  a  short 
time— I  do  assure  you  it  gave  me  great  Satisfaction  to  hear  thai  you  and  your 
Daughter  arrived  safe  and  well  In  Dublin,  after  so  long  a  Journey,  and  travelUng 
in  such  unfavourable  Weather,  and  over  so  mountainous  a  part  of  the  Country.— It 
would  have  given  me  pleasure  to  have  seen  you  here  at  a  more  pleasant  part  of 
the  Year,  that  you  might  have  seen  more  of  the  Country  about  the  Neigfabonrbood 
where  I  reside.  With  regard  to  the  disturbed  State  of  this  Country  you  will  most 
probably  have  beard  a  great  deal  more  of  it  then,  realy  Exist.  There  bas  been 
some  rioting  in  and  about  Manchester,  Stockport,  Huddersfield  and  Wakefield,  bat 
I  trast  there  will  be  an  end  put  to  it  in  a  very  short  time.  Several  of  the  Rioters 
was  sent  to  Lancaster  Castle  from  the  Neighbourhood  of  Manchester  and  two  of 
the  Judjres  came  from  London  to  tri  them,  eight  of  whom  was  found  Guilty  and 
executed  at  Lancaster  on  Saturday  the  13th  Inst. 

The  last  Week  thirty  eight  was  brought  to  Lancaster  Castle  it  is  said  for  admi- 
nistering unlawful  Oaths.  I  hope  by  the  exertions  that  Grovemment  is  now  making, 
a  total  Ktop  will  be  soon  put  to  it. — All  that  has  been  taken  yet,  appears  to  be  of  tbe 
Imvcst  Chiss  and  very  Ignorant. — I  think  they  must  in  the  first  instant,  have  been 
instigated  by  some  persons  of  a  more  superior  understanding,  who  now  perhaps  may 
tliink  they  have  gone  too  far, — The  Old  Ministry  are  continued  with  a  few  added 
to  them,  you  will  most  probably  have  seen  a  list  of  their  names  before  this  reaches 
you. 

Mr.  Wright  was  in  London  upon  some  Parliamentary  Business  at  the  time  Mr. 
Percival  was  Shot,  and  had  not  left  the  place  more  than  a  few  Minutes,  when  this 
unhsppy  event  took  place, — he  said  that  his  death  cast  a  gloom  over  the  whole 
Metropolis.    1  hope  by  this  time  your  Daughter  is  recovered  (which  it  would  give 
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me  plensnre  to  henr)  and  that  you  and  your  Family  are  all  ei^oying  good  healtbi  to 
vrhom  I  beg  my  best  regards  $ — 
(Indorsed)  and  am 

copy  of  a  Letter  My  dear  Sir 

To  Alexander  Marsden  Esqr  Most  sincerely  TOurs 

Dublin  JOHN  MARSDEN 

P.  S.  Mr  and  Mrs  Wright  desire  to  be  kindly  remembered  to  yon." 

"Bath  March 3l8tlB13 
**  Dear  Sir, — ^I  came  to  England  with  my  Family  a  few  weeks  ago,  and  we 
have  resided  at  Bath  most  of  the  time  since — Although  not  much  nearer  to 
Hornby  than  I  was  in  Ireland,  I  will  not  let  the  opportunity  pass  for  addressing 
you  particularly  as  it  is  a  long  time  since  1  had  tne  pleasure  of  doing  so,  or  of 
nearing  from  you. 

We  have  not  come  here  on  account  of  the  ailment  of  any  of  us,  thank  God ; 
after  a  long  run  of  business  in  Ireland  some  holidays  are  necessary  for  me — and 
Mrs.  Marsden  and  my  Girls  find  amusement  in  this  place,  which  is  new  to  some 
of  them — ^As  I  must  soon  return  I  think  I  shall  leave  them  here — ^My  Brother  and 
his  Wife  from  Liondon,  are  at  present  with  us. 

I  congratulate  you  sincerely  on  tlie  new  state  of  affairs  on  the  Continent — It  is 
a  happy  event  that  a  check  has  been  placed  on  the  inordinate  Schemes  of  the 

feneral  disturber  of  mankind. — ^There  may  be  great  conflicts  still,  l)y  which  the 
'ontinent  will  suffer ;  but  the  interests  of  Great  Britain  seem  to  be  now  secured ; 
and  we  have  most  gratifying  prospects,  if  we  can  make  things  go  on  well  among 
ourselves — The  disgraceful  scenes  among  the  members  of  our  Monarchy  must 
have  given  you  pain,  as  they  do  to  every  well-wieher  of  the  Conntry. 

I  hope  you  have  enjoyed  good  health  during  the  last  year,  since  I  had  the 
pleasure  of  seeing  you,  ana  that  the  improvements  of  your  Estates  at  Hornby 
Castle  go  on  to  your  sitisfaction  My  Brother  desires  to  l>e  kindly  remembered 
to  you ;  and  my  Daughter  who  was  with  me  at  Hornby  likewise*  sends  her  res- 

fects,  and  joins  with  me  in  Compts  to  Mr.  Mrs.  and  Miss  Wright,  all  of  whom 
hope  are  very  well. 

Yours  my  dear  Sir  always  very  sincerely 
(Addressed)  A.  MAR8DEN. 

John  Marsden  Esqr  Hornby  Castle 
Hornby  Lancashire.** 

<<  Dublin,  Mav  15th,  1813 
Mt  dear  Sir,— I  returned  to  this  place  several  Weeks  ago,  but  my  Family 
whom  I  left  behind,  have  continued  their  journey  to  Harrowgate  the  Waters  of 
which  were  recommended  to  Mrs.  M.  and  the  eldest  of  my  three  Girls  and  where 
they  now  are. 

1  mention  this  in  case  that  you  should  happen,  by  any  chance  to  go  near  to 
them  there,  and  that  you  woufd  do  them  the  favour  of  culling  upon  them  at  the 
Granby  Hotel. 

1  have  not  any  news  to  send  you — ^things  look  well  on  the  Continent ;  but  I 
fear  we  shall  be  tormented  with  t&is  Catholic  question  at  home, — with  Compts  to 
Mr.  and  Mrs.  Wright,  Yours  dear  Sir  Sincerely 
(Addressed) 
John  Marsden,  Esq.  Hornby  Castle,  A.  MARSDEN. 

Hornby,  Lancashire.** 

''Heysham,  ist  June,  1813. 
My  Dear  Sir, — 1  feel  myself  mudi  obliged  by  your  kind  Letters.  I  have 
been  confined  the  greatest  part  of  this  Spring  by  a  Violent  attack  of  the  Rheu- 
matism, and  was  not  able  to  write.  I  am  now  got  perfectly  well  agun,  thank 
Qod,  I  was  happy  to  hear  all  yourFamily  was  well  and  that  your  excurtion  to 
Bath  was  pleasure.  1  shall  be  at  Hornby  Castle  again  about  the  beginning  of 
September,  and  will  be  glad  to  see  Mrs.  Marsden  ana  your  Daughters  to  spend  a 
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few  Weeks  with  ae  if  they  veMtRlmd  to  iRiMd.  Had  I  beea  ia  te  nogb- 
lwihuu>i  of  Harrotreale,  1  dioald  hate  beea  ^U  to  faawe  pad 
Sin.  Manden  and  -  - 

Compu  to  foa  dc  Mi 

{imdoned,  CoiyTof  aLecter  to  Jij  dear  Sir  most  faiddoOf  Toan 

Aksmda  Muadoi,  Eaq.  JOHN  MAR8D£N. 

of  Ezdse  DdbGa** 


rgate,  1  dioald  hate  beeaelad  to  nave  paid  bt  mpects  to 
file  Voane  Ladn.  Mr  Mis.  aad  Ifis  Wrig^  Iw  thrir 
hm  Abb  Jundea.  I  aai  witii  beat  regards  to  all  joor  Fanilf , 


•'  Dubfin.  M;^  lOUi,  1S14. 

Mt  De4B  Sfl^ — I  retomed  froai  Eoglaiid  a  lew  we^  ago^  and  while  I  was 
there  I  was  not  withoot  the  ezpectatioo  of  bdag  able  to  paj  a  Tiait  at  Horobjr 
CasUe,  on  mj  waf ;  but  some  bnsineas  BM>re  piessmg  than  what  I  recLoned 
upon,  hattmrd  mj  retnm — I  will  act  let  a  longer  inierral  elapK  withoot  re- 
newiag  oar  inleramrse,  wfaii-fa  1  alarays  fed  a  particolar  pleasure  in  doing.  I 
coogratolate  f oa  Tcrj  sincerclv  on  the  wonderful  and  prosperooa  change  which 
has  taken  place  in  the  aiEun  ot  Eorope  since  this  jear  comaenoed. — No  fore- 
sight cookl  have  led  to  a  belief  that  sorb  events  coold  oorar^  and  the  Almighty 
has  ordered  it  so  to  shew  how  moch  his  Wisdom  orerrraches  onr  Jndemeut— 
Yoo  most  feel*  as  we  all  do,  that  oor  lires  &  properties  are  of  more  Vame  to-ns 
than  ther  were ;  &  look  to  the  enjoyment  of  botn  with  encreaaed  satis&ction — 
As*  to  franoe  herself  I  fear  that  her  trotibles  are  far  from  at  an  end— the  two 
parties  there  will  hanOj  coalesce^  so  as  to  enable  the  King  to  carrr  on  the 
Goremroent  &  its  fate  is  still  to  be  decided  bj  the  Armj,  But  it  maj  be  long 
before  the  rest  of  Eorope,  and  panicolarhr  these  Coantries,  are  involved. 

I  can  seldom  write  with  s«tisfection  of  the  state  of  Ireland,  where  the  dtspo- 
aition  to  mischief  is  always  active, — It  is  supposed  that  the  Letter  lately  reoeifed 
from  Rome,  will  tend  to  qoiet  the  Catholics  9  but  I  never  feel  confident  on  that 
aubiect. 

Ny  Familv.are  all  very  well,  and  it  would  give  us  the  greatest  pleasure  if  ia 
the  course  01  this  Summer  you  could  prevail  on  yourself  to  cross  the  Channel, 
and  pay  us  a  visit.  I  hope  Mr.  Wright  and  his  nmily  are  welC  to  whom  I  beg 
to  be  remembered — and  I  am. 

My  dear  Sir 
(Addreiised)  always  very  affectionately  yours 

John  Marsden  Esqre,  A.  MARSDEN. 

Hornby  Castle 

Hornby,  Lancashire 


<*  Dublin  FebyI0thl8l5 

*^  Mr  Deab  8:r, — It  may  have  come  to  your  knowledge  through  the  PobGc 
papers,  that  1  have  resigned  my  Office  of  a  Chief  Commissioner  of  Revenue  ia 
Ireland;  and  as  I  am  certain  that  yon  feel  an  ioterest  in  whatever  materially 
concern  me,  1  send  you  a  statement  tint  I  have  drawn  up,  for  the  satisfaction 
of  my  friends,  of  the  causes  which  led  to  my  taking  a  step  of  considerable  inw 
portance  as  it  relates  to  myself — 

I  hope  on  reading  it  yoo  will  be  of  opinion  that  I  have  acted  rightly.  Had  1 
consulted  my  pecuniary  interests  alone  i  should  have  taken  a  different  line ;  bat 
considering  the  part  I  have  filled  for  many  years  in  this  Country  as  a  Public 
Officer,  and  not  being  without  the  means  of  supporting  my  family  with  comfort, 
J  have  acted  up  to  what  1  thoueht  best  became  my  Character,  in  not  submitting 
to  the  treatment  which  heads  of  Departments  here  have  in  latter  times  receirea 
from  the  very  Inexperienced  persons  who  are  sent  over  to  rule  us — 

The  measure  1  decided  upon  was  in  no  degree  expected  and  it  was  near  three 
months  before  the  appointment  6f  my  successor  took  place,  in  this  last  week, 
and  I  have  the  most  gratifying  testimonies,  both  here  and  in  England,  that  my 
services  werr,  nearly  in  all  quarters,  justly  estimated,  &  the  loss  of  them  to  the 
Public  regretted. 

In  the  Month  of  March  I  intend  taking  my  Family  to  the  Continent,  where 
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we  sIaU  probably  reside  for  some  time  and  be  less  sensible  of  the  change  in  our 
situation  than  if  we  remained  here. 

I  am  sure  you  wiH  excuse  rae  for  trpubling  you  with  this  History ;  but  in  what 
relates  to  the  honor  and  character  of  the  name,  I  think  I  am  not  mistaken  in 
making  you  a  party. 

I  beg  you  wUl  present  my  Compts  to  Mr.  Wright,  and  believe  me  always — 

my  Dear  Sir  yours  very  faithfully 

(addressed)  A.  MARSDEN. 

John  Marsden  £^q  Hornby  Castle  Lancashire'* 

*•  Hornby  Castle,  lOth  March  1815 

•*Mt  Deah  Sir, — ^Before  I  was  favoured  with  yours.  I  had  read  an  account 
some  time  since  in  the  newspapers,  of  your  having  resigned  the  Office  of  Chief 
Commissioner  of  the  Land  Revenue,  which  rather  surprised  me,  till  1  had  the 
pleasure  of  receiving  your  Letter  and  Statement,  after  {)erusing  them:  I  am  of 
opinion  that  as  a  Gentleman  you  could  not  act  otherwise  than  you  have  done 
aner  such  behaviour,  as  that  of  Air.  Peels.  It  has  been  verv  much  regretted  in 
this  Country  your  declining  to  Act,  as  it  is  supposed  the  Revenue  must  sufier 
for  some  time  before  the  person  that  is  to  ml  the  Office,  is  acquainted  with 
the  business  of  it,  let  him  be  ever  so  clever.  It  however  gives  me  great  pleasure 
to  find  that  the  sacrifice  you  have  made  will  not  materially  injure  your  family, 
l^hatever  part  of  the  Continent  you  retire  to,  it  will  ^ve  me  great  pleasure  to 
hear  from  vou.  Altliough  I  am  perhaps  the  idlest  man  m  the  world  in  answering 
Letters,  I  hope  1  shall  never  forget  my  Friends.  Had  I  been  accustomed  to  cross 
the  Channel  I  should  have  availed  myself  of  your  polite  invitation  to  Dublin. 
I  am  now  groing  into  years  and  I  have  given  up  all  thoughts  of  Travelling  ex- 
cept to  see  my  friends  near  Home.  When  you  return  to  England  or  any  of  your 
Family,  I  shall  be  always  happy  to  see  you  or  them  at  Hornby  Castle — T  beg 
you  will  present  my  best  regaras  to  Mrs.'Mar8den  and  the  Ladies,  and  believe 
me  to  be  always. 

My  dear  Sir 
(Indorsed)  most  &ithfully  yours 

Copyofa  Letter  to  JOHN  MARSDEN. 

Alexander  Marsden,  Esq.  Dublin. 

P.S.  Mr.  Wright  begs  you  will  accept  his  best  respects  for  your  kind  remem- 
brance." 

**  Alerrion  Avenue  near  Dublin  Sepr  22d  1S15 

Mt  Oeae  Sir, — I  have  passed  the  most  of  the  Summer  with  my  Family  at  oar 
Lodge,  near  Dublin  without  any  material  occurrence.  Having  but  little  to  do,  I 
have  taken  them  to  places  in  this  part  of  Ireland,  which  we  bad  not  before  visited, 
and  where  the  Country  is  very  beantiftil. 

The  State  of  the  Continent  has  not  yet  become  such  as  to  Induce  us  to  go  there  j 
and  indeed  the  desire  to  visit  Prance  mast  he  much  abated. 

You  have  participated  in  the  Satisfaction  which  all  subjects  of  the  Britfsb  Empire 
nust  feel  at  the  change  in  the  affairs  of  the  Continent,  but  It  is  Impossible  to  see  a 
favorable  issue  to  the  Interests  of  Franee,  out  of  tbapresent  state  of  Matters  there— 
I  understand,  however  that  a  Treaty  is  concluded ;  and  that  the  g;reater  part  of  the 
Allied  Armies  are  speedily  to  be  withdrawn  from  thence.  I  cannot  give  you  any 
favorable  account  of  this  Country.  The  want  of  energy  in  our  Government  has  let 
disorders  get  to  such  a  height  as  nearly  to  amount  to  Rebellion  ;  and  it  will  require 
a  strong  effort  to  restore  order.  The  Catholic  Cause,  which  bad  sunk  very  low, 
has  gained  Vigour  by  the  foolish  broil  in  which  our  Minister  has  engaged.  I  have 
no  very  partlid  feeling  for  the  IndiYidual ;  but  I  deeply  lament  that  the  energies  of 
Govennent  should  by  these  means,  be  weakened  in  a  Country  where,  of  all  others 
they  are  most  necessary.  You  have  read  of  this  affMr,  no  doubt  in  the  Mews 
papers.    I  send  you  farther  statements  which  have  appeared  here, 

1  have  not  yet  dedded  whether  we  shall  spend  this  Winter  in  London,  or  where 
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we  are,  bat  Id  case  of  oar  moyfaifl:  rrom  bence,  I  will  inform  yon  of  it.    We  are  all 
very  well  and  hope  you  may  ei^oy  eqaal  good  health 
To  Mr.  Wright  1  beg  you  will  present  my  Respects^  and 
(Addressed)  Believe  me  dear  Sir 

always  most  faithfully  yours 
John  Marsden,  Esqre  A.  MARSDEN 

Hornby  Castle  Hornby  Lancashire" 

<«  Dablin  Jany  22  1816 

**  Mt  Dear  Sir, — ^When  I  last  wrote  to  yoa  it  was  rather  my  intention  to  have 
taken  my  Family  to  £n|rhuid  this  Winter,  bat  I  have  found  it  best  to  settle  them 
here,  and  we  have  accordingly  come  into  town,  I  purpose  going  myself  to 
England  soon,  and  when  I  am  in  London  1  shall  be  happy  to  execute  any  com- 
mands for  yon — Letters  will  find  me  addressed  to  the  St  James  Hotel  S.  James 
Street. 

Nptliing  new  has  occarred  in  my  public  concerns ;  but  In  London  I  shall  be 
more  in  the  way,  if  any  new  arrangements  take  place, — Lord  Castlereagli,  I 
have  no  doubt,  woula  send  me  abroad  advantageously  as  to  income.  This 
Country  continues  much  distributed,  and  1.  think  is  worse  than  is  supposed  to  be 
in  England. 

It  is  very  diflScult  to  know  what  will  do  e^ood  here— The  Catholic  concessions 
I  believe  would  avail  but  little — ^nor  do  I  think  that  Soldiers,  or  Lawyers  can 
bring  about  such  a  spirit  of  good  order  and  loyalty  as  will  alone  make  this 
Country  prosper.— 

The  temporary  evils  of  depressions  of  Markets  and  Trade,  are  felt  in  a  con- 
siderable degree. 

1  beg  you  will  present  my  Compts  to  Mr  Wright  and  his  family 

&  believe  me  ])ear  Sir  always  most  faithfully  vours 
(addressed)  A.  'MARSDEN. 

Dublin  January  twentv  two  1816 
John  Narsden  Esq  Hornby  Castle  Hornby  Lancashire** 

<«  Paris  Hotel  de  Rivoli  April  18ih  1816. 
Mr  Dear  Sir, — As  I  happened  to  be  in  Paris  at  this  time  it  may  amuse  yoa  to 
receive  a  few  lines  from  hence,  the  objects  of  interest  here  are  much  lessened  bat 
Paris  still  contains  a  great  deal  deserving  of  Notice  8c  attractive  by  its  novelty. — 
The  City  has  been  much  improved  by  the  late  Emperor,  but  the  Ancient  Boild- 
ines  of  the  Louvre,  &  several  others  have  not  been  rivalled  by  him — Many 
valuable  Paintings,  and  Statues  remain— The  principal  Grallery  is  Shut  to  tlie 
Public,  but  I  got  access  and  found  persons  Arranging  what  remains  &  filling  up 
the  intervals  made  by  the  removal  of  those  works  of  Art  very  properly  returned 
to  their  owners,  by  others  from  different  quarters. — ^They  have  still  here  the  prin- 
cipal Works  of  Reubens,  Veroet,  Le  Seur,  and  many  others  of  other  Schools. 
The  general  circumstances  of  this  Country,  are  at  this  time  very  peculiar,  and  it 
is  difficult  to  ascertain  very  accurately  the  strength  of  the  present  Government^ 
while  there  are  150,000  Men  in  Axins  on  the  frontiers,  kept  up  to  preserve 
its  existence.  But  to  all  appearance  Louis  will  maintun  his  Reign,  and 
dispositions  will  come  round  to  him,  as  the  Inhabitants  learn  the  value  of 
Peace — ^To  all  common  observation  they  seem  to  be  as  favorably  disposed  to  him, 
and  his  family,  as  they  could  wish,  but  there  is  now  no  doubt  a  lurkii^  affiH;tion 
for  tiroes  of  more  glory,  and  a  dislike  of  the  very  humble  state  to  wluch  the  great 
nation  has  been  reduced.— There  are  violent  dissentions  between  the  King  £  the 
Two  Chambers ;  but  these  are  considered  as  not  tending  to  affect  th^  genoal 
security,  tho'  they  must  occasion  much  embarrasment  in  carrying  on  measures 
— Here  there  have  not  been  less  difficulties  thrown  in  the  way  of  the  Budget  of 
the  Minister  than  with  us,  but  the  principal  difference  is  on  the  sabject  of 
Elections,  8c  the  duration  of  Parliamt,  which  it  is  supposed  will  lead,  at  least 
toa  prorogation^  In  the  Chambers  they  afifect  our  forms,  but  they  have  little 
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actual  Kberty  in  measures,  as  all  to  be  discussed  must  be  proposed  by  tbe  King,  & 
all  communication  between  the  two  Houses  must  pass  through  him,  &  he  may 
stop  them  at  his  pleasure.  I  am  intimate  with  our  Ambassador  here«  with  Ld. 
Hudwickes  Family,  &  several  others,  1  have  had  the  most  favorable  opportuaities 
of  seeing  all  persons,  &  places  1  could  wish — My  Companion  here  is  Mr.  Plunket 
of  Ireland  whose  name  you  read  of  in  our  debates.  We  came  only  for  a  few  Weeks, 
&  shall  set  out  for  England  before  the  end  of  this — I  was  glad  to  find  the  Royal 
&mily  here,  in  appearance  better  than  they  are  reported  to  be  in  our  Papers — 
the  Duchess  D*Angouleme  is  very  well  looking  and  is  an  object  of  peculiar 
interest. 

I  shall  remain  but  a  very  short  time  in  London,  and  will  return  to  Ireland, 
where  my  family  are. 

Dear  Sir 

John  Marsden  Esq.  Yours  &ithiully 

Hornby  Castle  A.  MARSDEN. 

Lancashire  Angleterre** 

«<  London  3  George  Street  Hanover  Square  Feby  13th  1S17 

Mr  Djeae  Sia, —  Soon  after  I  had  the  pleasure  of  writing  to  you  in  the  Spring 
of  the  last  year  I  returned  to  Ireland,  where  I  remaned  until  the  end  <>f  the  last 
Month  at  our  house  near  Dublin-— 

A  few  days  ago  I  arrived  here  with  my  family  and  think  it  likely  thit  we  shall 
remain  for  about  four  months— It  is  so  long  since  I  had  the  satisfaction  of  hear- 
ing of  or  from  yott»  that  I  take  opportunity  of  giving  you  a  few  lines  to  enquire 
how  you  are,  and  hope  that,  at  your  convenience  I  may  hear  from  you, — 

Town  appears  to  oe  very  full  and  it  is  not  easy  io  discover  symptoms  of  the 
distress  of^which  we  hear  so  much,  <Sc  which  no  doubt,  prevails  In  a  considerabla 
defi^ee. 

I  think  that  the  danger  to  be  apprehended  from  our  Mob  reformers  is  over,  so 
far  as  London  is  concerned.  The  violence  of  theirproceedings  has  rallied  all  ra- 
tional men  against  them  in  sufficient  time  -y  and  if  Grovernment  does  not  yield  too 
much  in  reducing  the  strength  of  the  Army,  I  think  all  parts  of  the  Country 
maybe  kept  quiet ;  prosperous  times  I  hope  will  soo^k  come  round,  and  yet  such 
times  are  so  connected  with  times  of  war,  oy  our  long  habits,  that  we  rarely  enjoy 
them  when  is  peace. 

If  I  can  execute  any  Commission  for  you  here,  1  beg  you  will  let  me  know,  as 
I  have  abundance  of  leisure  oh  my  hands. 

My  Family  are  all  well,  and  desire  me  to  present  their  respects,  and  with  mine 
to  Mr.  Wright,  and  his  family,  I  beg  you  will  believe  me  my  dear  Sir, 

London,  thirteenth  February.  1817,  Yours  very  Sincerely, 

Jno  Marsden  Esq  Hornby  CasUe,  A.  MARSDEN 

Hornby,  Lancashire.** 

''Macclesfield  Friday  March  6th  1818. 

Mr  DSAft  Sir, — I  came  this  hx  on  my  way  from  London  last  night,  intending  to 
have  continued  my  journey  into  Lancashire,  and  to  have  called  at  Hornby  Castle. 
The  extreme  badness  of  the  weatiier,  which  has  prevailed  ever  since  1  left  town  and 
which  has  no  appearance  of  change  has  made  me  forego  the  pleasure  1  should  have 
in  proceeding  as  1  intended  and  I  am  now  gomg  to  cross  to  Chester  and  from 
thence  to  Holyhead  on  my  way  to  Dublin,  where  my  family  now  are. 

I  hope  at  a  more  fieivourable  season  to  be  more  fortunate  in  my  attehipt  to  pay 
you  a  Visit — 1  came  lately  to  London  in  consequence  of  beinsr  offered  the  Situation 
of  a  Commissioner  under  the  late  Treaties  with  Spain  and  Portugal,  and  as  I  am 
inclined  to  accept  of  it  tho*  only  of  a  temporary  nature  it  will  occasion  me  to  go  to 
and  from  Ireland  more  than  once  in  the  course  of  a  Summer  as  I  should  not  move 
my  Family  until  I  saw  it  to  be  better  worth  my  while. 

2m 
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It  is  B  very  long  time  since  1  have  heard  from  yon ;  not  FMieve  since  I  wrote 
to  you  in  France,  It  will  frlve  me  ^reat  pleasure  to  learn  that  jrou  are  well,  as  I 
continue  to  feel  those  respects  for  you  wnich  I  ever  entertained  since  I  introduced 
myself  to  you  being  the  only  individual  of  the  name  (out  of  my  immediate 
family)  with  whose  acquaintance  I  have  been  gratified,  I  bei(  to  be  remem- 
bered to  Mr.  Wright  and  his  ftimily,  and  am  Dear  Sir 

Very  truly  your  obedient  Servant 

A.  MARSDEN 

John  Marsden  Esq 
Hornby  Castle  Hornby  Lancashire** 

**  7  Clifford  St  St  James  Deer  30di  1819 
Dear  Sir, — I  send  you  a  Copy  of  my  friend  Mr.  Plunket's  Speech  made  the 
first  day  of  the  Sessions,  which  I  think  must  give  mnch  sattsfiictioti  to  the  Gen- 
tlemen of  your  Countv. 

I  have  long  advisea  him  to  take  the  line  he  has  now  done. 
About  two  Months  ago  Mrs.  Marsden,  returned  from  Ireland,  after  letting 
my  House  &  settling  other  matters  there,  for  the  purpose  of  our  residing  at  thit 
side  of  the  water,  I  am  now  Settled  with  my  fiimily  nere,  where  1  have  been  ia 
hick  to  get  a  very  ^ood  House,  in  a  convenient  Situation  both  for  my  Offioe  & 
our  intercourse  with  our  friends — 

I  congratuhite  you  on  the  Successful  stand  made  in  Pkriiament  aeainst  the 
Radicals,  who  if  not  thus  checked,  would  soon  have  subverted  all  ord^r  in  tbe 
Country. 

I  imat  that  all  is  now  secured— The  Finance  of  the  Country  presents  some 
difficulties,  but  they  will  be  overcome  if  we  stand  well  by  each  otner. 

If  I  can  execute  mv  Commission  for  yon  here,  I  beg  yon  will  let  me  know,  as 
1  have  leisure  enough  to  execute  it. 

My  Brother  who  was  in  Town  yesterday,  is  very  well, — I  beg  you  will  preseut 
my  Complunents  to  Mr.  Wright,' &  believe  roe^ 

Yours  very  stecerely 

A.  MARSDEN- 
John  Marsden  Esq 

Hornby  Castle  Hornby  Lancashire** 

«"  Hornby  Castle  Feby  12th  182a 

Mt  dear  Sir, — I  was  favoured  with  yours  endosing  Mr.  Phinket*s  Speeck 
for  which  you  will  please  to  accept  my  best  thanks  It  b  a  most  excellent  ene, 
and  delivered  at  a  time  when  it  was  much  wanted.  If  we  had  more  GientleineB 
in  the  House  of  Commons  of  Mr.  Plunket's  abilities  it  would  be  of  great  benefit 
to  the  Nation,  but  I  am  sorry  to  say  there  is  but  few  Tike  him.  The  stand  made 
b^  Parliament  I  trust  there  is  Uttle  doubt  has  saved  the  Countrv  from  a  oom- 
bination  to  overthrow  the  Constitution  of  these  Kingdoms,  by  the  vilest  of  tbe 
human  race,  who  themselves  has  noUiing  to  lo«e  but  might  set  something  in  the 
scramble.  We  had  not  any  Radicals  near  where  1  live,  if  there  were  an?  they 
never  shew  themselves.  When  Hunt  and  his  party  came  to  Lancaster  at  the  hut 
Assizes  for  this  County  they  had  great  difficulty  in  procuring  Lodgings  at  all.  I 
did  not  hear  that  they  were  noticed  by  an^  person  except  one  man  of  the  name 
of  Crompton,  who  has  lately  come  to  hve  near  the  Tovm  of  Lancaster,  and 
since  that  time  the  Gentlemen  in  his  Neighbourhood  will  not  even  speak  to  him. 
It  gives  me  great  pleasure  to  find  that  you  and  your  family  has  got  a  House  to 
much  to  your  satisfaction  I  hope  you  will  all  live  long  to  enjoy  it  My  eyes  wu 
very  much  affected  tbe  kst  Summer  but  by  going  to  the  Sea  nde  for  a  few 
Months  they  got  well,  tliis  winter  bein^  so  very  severe  has  brought  on  the  oom- 
pTaint  again,  and  prevents  me  from  writing  so  much  as  I  otherwise  should.  I 
feel  much  obliged  to  you  for  your  kindness  in  saying  you  would  exe|cute  any 
Commission  I  might  want  in  Town.  Should  I  have  any,  I  shall  not  fail  to  em- 
brace so  good  an  offer.    When  you  see  your  Brother  please  to  make  my  best 
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inspects  to  him.    My  fnewX  Mr.  Wright,  desires  me  to  present  his  Compliments 
lo  yon,  and  believe  me  to  be  with  best  regard  to  Mrs  Marsden  and  the  Ladies 

My  dear  Sir  Yours  very  sincerely 
(Indorsed)  Copv  of  a  Letter  to  JOHN  MARSD£N 

Alexander  Marsden  Esqr 
Cliffords  Street  St  Jame's  London'* 


"  7  Clifford  St  Sepr  22d  1820 

My  Dear  Sir, — I  belfere  that  it  will  give  yea  pleasare  to  be  informed  that  my 
eldest  Daughter  was  Married  yesterday  to  Son  of  the  Bishop  of  Bangor.— The 
yoang  Coople  have  liked  each  other  for  some  time,  and  the  Match  was  concluded 
to  the  entire  satisfaction  of  both  families,  and  with  every  prospect  of  happiness  to 
the  parties 

Mr.  Majendie,  has  a  small  property  in  Cumberland,  and  will  be  likely  to  visit  it 
•0ue  time  In  the  next  Spring,  When  be  goes  with  his  Wife  to  your  Neighhour- 
bood  I  will  inform  yon  of  it,  &  also  take  the  liberty  of  introducing  them  to  yoo^- 
My  Brother,  who  Is  in  Town,  desires  to  be  kindly  remembered  to  you,  and  with 
oar  Compts  to  Mr.  Wright,  I  beg  you  to  believe  me  my  dear  Sir 

Yours  very  sincerely 

A.  MARSDEN. 
London  Septr.  twenty  two  18S0 
John  Marsden  Esq 

Hornby  Castle  Lancashire.' 
H.  Bangor. 

Attornet-Gbnbral. — We  now  propose  to  read  the  will  of  J.  Marsden, 
and  the  codicil* 

Sir  James  Scarlett. — ^AUow  me  first  to  ask  a  few  questions  of  Mr. 
Cuvelje. 

Mr  Thomas  Cuvelje  recalled.  (By  Sir  James  Scarlett.) — Pray,  Mr. 
Cuvelje,  is  Mr.  Procter  alive  ?— I  believe  so. 

You  have  not  heard  that  he  is  dead  ? — No;  I  believe  he  is  alive,  and  in 
Lancaster. 

Were  you  at  the  York  assizes  in  1830  ? — ^Yes. 

Was  Mr.  Tatham,  the  other  witness  to  the  will,  then  alive  P — ^Yes* 

Was  he  examined  ? — ^No ;  he  was  not 

Nor  Mr.  Procter,  the  other  witness  to  the  will  ? — ^No. 

Sir  James  Scarlett. — ^My  lord,  I  must  now  object,  pro  formm,  to  the 
will  and  codicil  being  read  upon  this  occasion. 

Gt^RNET,  B. — ^I  think  I  can  shew  how  this  point  occurred  before  upon  the 
former  tiial  in  Lancaster ;  although  there  were  then  given  in  evidence  the 
judgment  and  evidence  of  Mr.  Bleasdale  upon  the  former  trial,  yet  the  ar- 
gument turned  entirely  upon  the  efiect  of  the  same  verdict,  and,  to  use  a 
phrase  then  used,  it  was  stated  that  Bleasdale*s  evidence  was  put  in  in  order 
that  nothing  should  be  omitted.  Such  was  the  argument  on  the  one  side 
as  to  the  r^ing  of  Bleasdale's  evidence ;  whilst,  on  the  other,  it  was  ob- 
jected to  tlie  reading  of,  both  on  the  ground  that  it  was  not  the  best  evi- 
dence, he  being  desui,  and  there  being  a  living  witness  in  Court,  and  upon 
the  ground  that  the  judgment  of  anomer  Court  afforded  no  authority  upon 
that  subject  I  decided  that  the  will  should  not  be  read,  without  the  living 
witness  being  called,  as  the  evidence  given  by  Bleasdale  was  not  sufficient, 
unless  the  authority  of  the  Court  were  specifically  interposed.  Upon  that 
point  the  judges  have  determined,  as  I  find  by  a  note  made  at  the  moment. 
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that  the  evidence  of  Bleasdale  might  he  lead,  as  it  was  not  to  be  ooiuddeved 
as  secondary  evidence,  hat  that  his  examination  taken  upon  die  (orpner 
trial  should  he  considered  as  being  the  same  thing  as  if  he  were  living. 
Secondary  evidence  is  when  the  hand-writing  of  the  perton  attesting  a  wm 
is  proved  by  another ;  but,  in  this  case,  Mr.  ISIeai^dale  having  formerly 
ffiven  his  evidence,  that  evidence  was  to  be  considered  in  the  same  light  as 
if  he  were  still  living,  and  as  if  he  were  giving  it  viva  voce,  and  it  was  con- 
sidered as  unnecessary  to  call  any  other  attesting  witness  to  the  wilL  On 
that  account  I  shall  now  receive  the  will,  although  the  other  att/fnting  wit- 
ness, the  Rev.  Mr.  Procter,  be  now  living. 

Sir  J.  ScARiBTT. — Will  your  lordship  be  so  good  as  take  a  note  of  my 
objection  ? 

GuRNBY,B. — ^Yes;  certainly. 

By  Attorney-Genbril. — ^Mr.  Cuvelje,  I  beg  to  ask  you  if  Reginald 
Remington  was  examined  as  a  witness  at  York  P — ^Yes ;  he  was. 

By  Gurnet,  B. — ^By  the  present  plaintiff  ?— Yes,  my  lord. 

The  will  of  John  Marsden,'of  Hornby  Castle,  was  then  put  in,  and  read 
by  the  Clerk — for  which  see  the  Appendix. 

Gurnet,  B. — ^Does  it  appear  whi^  the  other  attesting  witness,  Edmimd 
Tatham,  was  ? 

Attornet-General. — ^He  was  a  yeoman  in  the  neighbourhood.  Now 
we  will  read  the  codicil  to  the  will. 

The  Clerk  of  the  Court  then  read  the  codicil, — ^for  which  see  the  Ap- 
pendix, 

Sir  James  Scarlett  (to  Mr.  Cuvelje). — ^What  is  the  age  of  young  Mr. 
Lister  Marsden  ? 

Mr.  Cuvelje, — ^I  believe,  he  is  eighteen ;  but  I  only  know  it  from  infoni^ 
ation. 

Sir  James  Scarlett  (addressing  his  Lordship). — ^My  lord,  as  the  de- 
fendant's case  is  now  concluded,  it  would  now  become  my  duty  to  address 
your  lordship  and  the  jury,  on  behalf  of  the  plaintiff;  but  at  this  advanced 
nour  of  the  day,  I  beg  to  suggest  that  it  would  not  save  any  time  if  I  were 
to  give  you  an  hour  to-day,  and  then  have  to  resume  my  case  to-morrow. 

Gurnet,  B. — ^I  agree  to  whatever  is  most  suitable  to  the  convenience  of 
the  parties ;  we  will  therefore  now  adjourn. 

At  four  o'clock,  P.  M.  the  Court  adjourned  till  to-morrow. 


THE  CASE  FOR  THE  PLAINTIFF. 


Lancaster  Castle, 

Thursday^  August  28,  1884. 


FIFTH  DAY. 

Sir  James  Scarlett, — May  it  please  your  Lordship  — 
Gentlemen  of  the  Jury, — I  rise  to  address  ypu  on  behalf  of 
Admiral  Tatham,  the  plaintiff  in  this  very  important  and  interest^ 
ing  case,  I  do  assure  you,  under  great  personal  embarrassment, 
arising  from  a  natural  weakness  of  voice,  as  yreW  as  from  accident 
tal  in&*mity,  which  makes  me  anxious  lest  I  should  not  be  able  ta 
prosecute  this  <;ause,  in  pursuance  of  my  duty  to  my  client,  as  I 
should  wish  to  do,  unto  the  end.  But  £  shall,  however,  endea- 
Tour  to  do  my  best  to  discharge  that  arduous  duty  which  now  de- 
volves upon  me,  in.  order  to  place  the  evidence  you  have  heard, 
and  which  you  are  about  to  hear,  in  its  proper  Ught.  In  doing  so, 
I  shall  not  occupy  more  of  your  time  than  may  be  absolutely  ne- 
cessary for  that  purpose.  Perhaps  that  infirmity,  under  which  1 
at  present  labour,  and  which  I  complain  of,  may  be  my  excuse 
for  not  adverting  to  several  of  the  topics  which  my  learned  friend 
the  Attorney-General,  has  already  touched  upon,  and  called  your 
attention  to,  in  order  to  prejudice  your  minds,  and  bias  your  opi- 
liion  ;  many  of  them  have  been  introduced  for  the  purpose  of  di- 
verting you  from  the  main  subject  which  you  have  to  try,  and  of  capti- 
vating your  senses  at  the  expense  of  your  reason.  If  ever  there 
were  a  cause  that  depended  less  upon  the  observations  of  counsel 
at  thebar^  as  to  the  inference  to  be  drawn  from  the  evidence,  this, 
I  mav  justly  say,  is  that  cause.  Upon  that  topic,  although  I  should 
not  nave  felt  it  necessary  to  trouble  you,  yet  there  are  a  great 
many  ofthe  subjects  which  my  learned  friendhas  incidentally  intro- 
duced, for  the  purpose  of  adorning  his  address  to  you,  which  I 
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miist  of  necessity  touch  upcrn.  There  are  three  topics  I  am  bound 
to  notice,  in  particular,  as  they  are  evidently  introduced  to  raise  a 
prejudice  in  your  minds,  to  divert  you  firom  the  ouly  point  which 
ought  to  be  the  object  of  your  consideration,  and  to  direct  your 
attention  to  8<Hne  collateral  issue.  He  thinks,  by  his  eloquence, 
to  interest  your  passions,  as  I  have  already  observed,  and  to  dis- 
tract your  attention  from  the  genuine  and  lawful  issue  in  the  ques- 
tion between  us. 

Gentlemen,  the  first  of  these  topics  is  relative  to  the  conduct  of 
Admiral  Tatham  himself.     The  Admiral  has  now  arrived  at  a 
great  age,  he  has  spent  the  greatest  part  of  a  long  life  in  fight- 
ing the  battles  of  his  country  during  the  late  war,  and  has  been 
engaged  in  various  services  afterwards ;  he  bears  upon  his  person 
various  symptoms  of  his  gallantry  in  pursuance  of  tiis  naval  ser- 
vices. ,  He  is  the  heir-at-law  of  the  late  Mr.  John  Marsden,  of 
whom  you  have  already  heard  so  much;  he  is  the  prosecutor  of 
this  suit ;  he  is  doing  that  which  either  of  you,  or  any  gentleman 
of  the  land,  would  have  thought  it  his  duty  to  discharge,  if  placed 
in  the  same  situation ;  if  he  thought,  as  the  plaintiff  does  think, 
that  this  will  has  been  imposed  upon  Mr.  Marsden,  against  his  in- 
terest as  heir-at-law  of  that  individual.    Why  should  he  be  held 
up  to  ridicule,  or  as  a  sort  of  monster,  and  subjected  to  the  attack 
of  my  learned  friend,  the  Attorney-General  of  Lancaster ;  or  ex- 
posed to  your  indignation,  as  one  in  whose  breast  every  spark  of 
humane  feeling  has  been  extinguished?  and  that  too,  merely  be- 
cause he  has  been  under  the  necessity  of  adopting  the  usual  steps 
which  any  man  in  his  situation  ought  to  take  in  vindicating  his 
rights,  and  asserting  his  privileges  on  hearing  of  the  death  of  his 
relative.     My  learned  friend  thinks  he  can  prove  something  to 
the  prejudice  of  the  plaintiff,  because  he  the  plaintiff,  immediately 
upon  hearing  of  Marsden's  death,  had  served  upon  the  proper  offi* 
cer,  Mr.  Sharp,  a  caveat  to  dispute  that  will,  which  has  been  de- 
nominated the  will  of  the  deceased.     Gentlemen,  I  can  only  say, 
if  I  had  been  in  Lancaster,  and  had  been  consulted,  I  shoula  have 
advised  the  admiral  to  do  the  very  same  thing  which  my  learned 
friend,  Mr.  Armstrong,  advised  him  to  do  upon  that  occasion.    For 
that  I  take  no  credit  to  myself,  although  no  inconsiderable  portion 
of  my  friend's  eloquent  address  to  you  has  been  devoted  to  an  ob- 
servation upon  that  proceeding,  two  or  three  times  repeated  ;  but 
it  is  easy  to  conceive  what  were  his  motives.    Crentlemen,  you  are 
told  at  Uie  same  time  that  the  Admiral  is  the  only  person  tnat  can 
dispute  it,  as  he  is  the  heir-at-law ;  and  yet  you  are  told  in  the 
very  next  breath,  that  he  is  the  last  man  that  ought  to  have  done 
so.     If  it  be  meant  that  the  evidence  is  so  strong  that  the  whole 
case  resolves  itself  into  that  which  has  been  already  adduced  by 
my  friend,  then  the  observation  was  unnecessary;  for  I  should  be 
glad  to  know  where  the  good  sense  of  the  observation  is  founded, 
that  he  is  the  last  man  in  the  world  that  ought  to  do  that  which 
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my  friend  acknowledges  no  other  person  can  do  if  that  will  is  to 
be  disputed  at  all. 

It  is  said  in  the  next  place,  that  Admiral  Tatham  lay  by  for 

many  years,  and  my  learned  friend  is  surprised  that  he  never 

sued    out   a    commission  of  lunacy   against  his  relation,    Mr. 

Marsden,  during  his  life  time.     Gentlemen,  allow  me  to  state^ 

in  answer  to  that  obseryation,  that  Admiral   Tatham  was  not 

heir-at-law  till  the  year  1819.    His  elder  brother,  an  officer  of  rank 

in  the  army,  was  the  only  person  who  could  have  done  so,  but  he 

had  long  previously  gone  to  America,  where  he  died  in  that  year ; 

he  was  the  only  person,  who,  during  Marsden's  life,  could  have 

sued  out  a  commission  of  lunacy,  but  I  be^  to  say,  that  that  is 

one  of  the  last  acts  that  any  person  as  a  relative,  would  undertake 

to  do.     Admired  Tatham,  instead  of  being  heir-at-law  previous 

to  that  time,  and,  as  such,  able  to  adopt  any  proceeding  of  that 

nature,  was  passing  most  of  his  time  either  in  the  service  of  his 

country,  or  in  the  dock-yards^  and  could  not,  at  the  same  period, 

be  supposed  to  be  looking  after  his*afifairs  in  the  neighbourhood  of 

Lancaster.    Under  these  circumstances,  I  say  that  he  could  not, 

and  ought  not,  to  have  sued  out  a  commission  of  lunacy  agiainst 

Marsden.    He  had  neither  a  right  to  do  so,  nor  had  he  any 

reason  for  adopting  such  a  step.    If  he  had  attempted  it,  Mars« 

den^  while  under  the  control  in  which  he  was  kept,  would  have 

been  easily  persuaded  to  have  disinherited  his  heir-at-law :  besides^ 

what  right  had  the  heir-at-law  to  imagine  that  such  interference 

was  necessary  ?  He  could  not  do  so  till  he  learned  what  had  taken 

place.    Then,  and  then  only,  had  he  any  right  to  issue  a  caveat, 

as  a  caution  against  the  said  will  being  proved ;  but  not  knowing 

the  hct  as  to  what  had  taken  place,  till  lately  before  Marsden's 

death.     For  what  reason  should  he  not  be  entitled  to  adopt  such 

a  course  as  that  of  serving  a  caveat,  he  not  having  previously 

taken  out  a  commission  of  lunacy  ?  In  all  your  experience  of  the 

worid,  I  dare  say  you  will  think,  with  me,  that  it  is  the  very 

last  act  on^  would  adopt.    How  long  did  Lord  Portsmouth  live 

in  a  state  of  lunacy,  before  any  such  comnussicm  was  taken  out? 

He  was  living  in  company,  and  associating  with  many  of  his 

relatives  and  acquaintances,  and  managing  his  own  affairs,  and 

yet  no  commission  of  lunacy  was  taken  out  against  him^  till  afiter 

many  years  had  expired.    Gentlemen,  you  are  well  aware  that 

it  is  a  step  of  great  harshness  and  severity,  which  no  humane 

man  would  proceed  to  without  the  most  urgent  necessity,  and 

until  matters  had  proceeded  to  the  last  extremity. 

Gentlemen,  another  topic  that  has  been  touched  upon  by  my 
learned  friend  is  this — ^that  Admiral  Tatham,  if  he  have  a  right 
to  succeed  at  all  in  this  cause,  ouffht  to  have  a  ri^ht  to  turn  out 
various  parties  who  have  acquired  a  right  of  proper^  by 
having  oDtained  mortgages  upon  this  estate.    My  learned  friend 
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assumes  that  proposition  upon  his  own  authority ;  I  admit  his 
authority  to  be  very  great,  upon  some  points ;  but,  I  must  say, 
I  differ  with  him  upon  that  point,  most  directly.  I  will  not 
measure  my  authority  with  his ;  far  from  it — ^but  I  am  surprised 
he  can  state  gravely  such  a  proposition !  I  should  say  that  such 
an  attempt  would  not  only  be  absurd,  but  impossible  and  illegal. 
He  could  not  have  both  estates,  he  could  not  have  the  estate  of 
Wennington  Hall,  and  also  the  Manor  of  Hornby,  which  was 
piu*chased  partly  with  the  money  of  others,  and  partly  vrith  the 
money  which  the  other  estate  sold  for.  No,  he  had  no  power  to 
do  it.  Then,  in  what  way  could  he  recover  those  estates  which 
had  been  sold  by  Marsden,  who  did  not  die  seised  of  both  these 
estates  ?  Suppose  Marsden  had  executed  a  deed  which  he  was 
not  authorised  to  execute ;  yet,  if  a  party  lent  him  money  to  pay 
for  the  estate,  and  he,  having  granted  security,  as  being  the 
party  in  actual  possession,  and  in  receipt  of  the  rents  and  profits, 
I  shoidd  be  glad  to  know  how  Admiral  Tatham  could  have  alleged 
tbat  Marsden  had  not  a  right  to  do  so  ?  All  that  could  have 
been  done  would  be,  by  his  having  in  law  a  right  of  entry,  for 
without  that,  the  estate  could  not  pass.  But  suppose  that  it  could, 
and  that  any  attempt  in  law  could  have  been  made  to  recover  the 
Yorkshire  estates — ^what  would  have  been  the  answer  ?  A  bill 
in  equity  must  have  been  filed  to  get  an  account  of  the  produce  of 
these  estates,  and  the  answer  would  have  been  that  it  had  been  laid 
out  in  the  purchase  of  estates  in  Lancashire,  that  the  trustees  had 
died  seised  6t  them,  and  that  therefore  Admiral  Tatham  could  not 
recover  those  estates  which  had  been  so  long  enjoyed ;  but  I  should 
like  to  know  any  instance  in  which  a  party  comes  to  set  aside  a 
transaction  by  which  he  has  been  imposed  upon  without  showing 
that  suph  imposition  had  been  practised  ?  He  must  do  equity. 
Those  who  seek  equity,  must  do  equity ;  if  Marsden  himself  had 
fallen  into  other  hands  and  purchased  the  Hornby  estate,  and  if  any 
of  those  persons  had  filed  a  bill  to  set  aside  the  contract  as  to  this  or 
that  farm,  as  part  of  the  Wennington  estate,  he  must  show  that 
imposition  had  been  practised  upon  him,  or  tbat  an  inadequate 
price  had  been  given  for  the  estate,  and  that  the  party  was  privy 
to  that  imposition.  But  it  woxdd  have  been  said,  that  a  fair  price 
was  given,  and  that  he  was  not  aware  of  the  imbecility  of  the  party. 
In  that  ease  the  bill  would  have  been  dismissed,  or  that  the  party 
claiming  to  set  it  aside  in  court  would  be  accountable,  and  ccnnpel* 
led  tq  pay  the  amount  into  court.  Upon  that  point,  therefore,  1 
submit  to  his  lordship,  and  to  you,  gentlemen,  that  neither  in  law, 
nor  in  equity,  neither  in  justice,  nor  in  conscience,  is  there  any 
ground  for  saving,  that  Admiral  Tatham  would  not  be  compelled 
to  do  that  which  he  now  seeks  by  the  elfect  of  your  verdict  Upcm 
these  grounds,  I  give  my  direct  negative  to  my  fiiend*s  affirma- 
tive, because  I  have  reason  to  believe  that  that  observation  of  my 
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learned  friend  had  a  great  influence  in  another  place.  It  was  one 
of  the  reasons  that  I,  for  one,  was  not  satisfied  with  the  verdict 
given  at  York. 

Gentlemen,  1  heg  to  say  that  there  is  no  man  who  entertains 
greater  respect  for  the  learned  judge  who  tried  that  issue  at 
York,  than  I  do.  I  have  long  known  Mr.  Justice  Park  as  having 
been  a  most  distinguished  member  of  the  bar  on  the  northern  cir- 
cuit. I  have  lived  upon  terms  of  intimacy  with  him  many  years, 
and  have  entertained  for  him  every  respect  and  affection;  but  still 
I  may  say  that  J^r.  Justice  James  Allan  Park,  who  tried  the 
cause,  is,  like  many  other  men,  fallible.  I  am  sure  that  he  himself 
is  too  magnanimous  to  think  that  there  is  any  disrespect  meant  on 
my  part,  by  saying  of  him  that  I  was  not  at  all  satisfied  with  the 
manner  of  his  trying  that  cause.  Gentlemen,  I  do  not  mean  to 
say  that  that  learned  judge  had  any  corrupt  feeling,  or  any  impro- 
per motives  in  his  manner  of  doing  it — far  from  it.  I  believe  he 
acted  according  to  the  dictates  of  his  own  conscience ;  yet  I  think 
there  were  certain  topics  frequently  laid  down  in  my  learned 
friend's  speech  that  had  an  irregular  hold  upon  that  lean^ 
judge — and  with  him  Admiral  Tatham  had  no  chance ;  and  yet, 
if  a  judge  do  not  say  any  thing  to  a  jury  in  point  of  law  that  is 
incorrect,  one  cannot  have  a  groimd  upon  that  head  for  moving  tp 
set  the  verdict  aside.  If  he  take  a  vehement  part  in  favor  of  one 
side,  even  according  to  the  evidence,  and  expresses  himself  so, 
one  cannot  in  point  of  law  make  that  the  ground  for  setting  it 
aside,  although  the  party  may  have  just  reason  to  think  he  has  not 
had  an  equal  trial,  and  that  the  matter  has  not  been  well  laid  be- 
fore the  jury,  but  that  the  whole  cause  hadb^en  influenced  by  the 
observations  of  the  judge  upon  the  matters  of  fact.  Still,  I  say, 
the  party  affected  by  such  a  verdict  would  have  great  reason  to  be 
dissatisfied,  although  an  opportunity  may  not  have  been  afforded 
him  to  move,  on  legal  grounds,  to  set  it  aside.  My  learned  friend, 
both  in  his  opening  speech  and  his  reply  at  York,  was  very  loose 
in  his  statements  and-arguments,  upon  the  topic  as  to  setting  aside 
all  those  deeds,  from  some  supposed  consequences  here  presented 
as  being  likely  to  ensue. 

The  Attorney-Gbneral,  interposing. — I  beg  my  learned 
friend's  pardon;  I  do  not  think  that  topic  was  even  adverted  to. 

Sir  J .  Scarlett. — You  must  excuse  me :  I  thought  that  I  was 
right.  I  think  that  the  particular  nature  of  this  will — not  the  tech- 
nical terms  of  it,  but  the  particular  nature  of  this  will — the  mode 
in  which  Mr.  Marsden  had  actully  divested  the  person  whom  the 
defendant  says  was  intended  to  be  the  particular  object  of  his 
bounty,  namely,  Mr.  Lister  Marsden,  and  had  made  him,  as  it 
were,  a  prisoner  in  Hornby  Castle — I  thought  it  was  of  im- 
portance to  tell  the  jury  how  that  was  effected,  so  as  ultimately 
to  be  in  favour  of  Mr.  Wright  instead  of  Mr.  Lister  Marsden. 
The  judge  said  that  it  was  not  necessary  so  to   state  it.     I 
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was  dissatisfied  with  not  having  that  right  of  statement.     All 
those  who  were  for   Admiral  Tatham,   were   dissatisfied  with 
the  proceedings  upon  the  trial  of  that  issue.     1  ask,  were  they 
not  justified,  in  seeking  for  a  new  trial  before  another  tribunal  ? 
— ^and  yet,  my  friend  being  adverse  from  that  right,  he  being 
satisfied  \^ath  that  verdict,  has  6t;atcd  that  it  was  evidence  in 
this  cause,  although  not  conclusive,  with  a  view  to  influence  your 
minds.     Gentlemen,  I  shall  dismiss  that  point  with  one    other 
observation.  I  am  bound  to  entertain  great  aoubt  whether  I  should 
not  have  objected  to  the  verdict  itseli  being  put  in,  as  it  was  no 
evidence  in  this  cause,  but  merely  eridence  given  to  another  cause, 
which  had  nothing  to  do  with  this  one — but  also  that  it  was  not 
founded  upon  evidence  to  justify  that  verdict ;  and  I  doubt  not 
that  you  will  come  to  the  same  conclusion ;  but  if  you,  upon  hear- 
ing the  evidence  upon  this  cause,  think  that  it  is  not  just,  you  will 
try  this  one  without  being  influenced  by  any  opinion  given  by  ano- 
ther jury.     It  is  just  the  same  as  if  one  witness  on  one  side  would 
say,  Marsden  was  competent,  and  another  witness  upon  the  other 
side,  would  say  he  was  not.    That  is  the  opinion  I  trust  you  will 
come  to,  and  say  whether  they,  the  former  jury  came  to  that  opi- 
nion upon  such  grounds  as  can  satisfy  your  minds.  But  still,  their 
finding  that  verdict  ought  not  to  influence  you,  unless  the  reasons 
given  for  such  a  finding  be  such  as  to  induce  you  to  entertain  the  same 
belief.     In  short,  the  verdict  in  the  first  cause  ought  not  to  have 
any  weight  upon  you  in  this.     Gentlemen,  I  notice  these  topics 
not  merely  as  incidental  to  the  case,  but  as  matters  material  for  your 
consideration ;  and  I  come  now  with  as  much  brevity  as  I  can  in 
this  most  laborious  trial  and  minute  investigation,  to  state  the  case 
on  the  part  of  the  plaintiff.     I  do  so,  because,  instead  of  making 
observations  on  the  case  of  my  friend,  there  are  many  observations 
I  have  to  make  upon  the  plaintifl^'s  case,  if  I  have  strengdi  enough 
to  call  your  attention  minutely  to  those  deeds  that  have  been  so 
much  talked  of — to  Bleasdale's   evidence — to  those  letters  that 
have  been  read,  and,  lastly,  to  the  will  itself.    These  points,  too, 
fonn  the  substantial  part  of  my  friend's  case,  unconnected  with 
the  parole  evidence,  which  consists  very  much  of  mere  opinions. 
Do  not  suppose  I  decline  doing  so,  or  calling  your  attention  to  those 
points  touched  upon  by  my  learned  friend,  u  I  reserve  that  part  of 
the  question  till  after  I  have  stated  my  own  case,  and  put  you  in 
possession  of  the  sort  of  facts  I  shall  lay  before  you- 

Gentlemen,  Mr.  Marsden  was  the  j'^oungor  brother  of  Henry 
Marsden,  1  believe  neither  case  can  furnish  you  with  testimony 
of  the  original  position  of  either  of  these  brothers  at  the  period  of 
their  very  early  infancy.  My  friend's  case  has  furnished  none, 
nor  can  mine  go  to  tliat  distance  back  in  point  of  time.  It  has  been 
insinuated  that  Marsden's  education  had  been  neglected ;  and  tliat 
insinuation  has  been  put  into  his  own  mouth,  as  it  strikes  me,  in  an 
extraordinary  way ;  because,  the  neglect  of  a  man's  education 
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mi^ht  not  be  serving  bim ;  as  the  want  of  an  ordinary  school  edu- 
cation might  be  well  made  up  by  a  man  of  competent  talent,  even 
below  the  average  that  has  been  proved.  He  had  the  foundation 
of  reading  and  writing.  Mr.  Marsden's  education  was  not  more 
neglected  than  Wright's,  and  yet  you  find  him,  step  by  step,  in- 
spiring in  every  man  the  notion  that  he  was  a  man  of  talent ;  but 
there  is  not  the  least  reason  to  doubt  that  both  the  brothers  had  not 
in  early  life  the  same  opportuniteis  and  extent  of  education.  They 
were,  indeed,  the  sons  of  the  same  father  and  mother,and  were  under 
the  same  protection  in  their  early  infancy.  The  evidence  takes 
up  the  late  Mr.  John  Marsden  at  a  school  at  Lancaster,  when 
only  five  or  six  years  old.  [  cannot  carry  it  any  higher ;  and 
that  is  the  time  my  friend  begins  with  him.  What  is  the  reason 
for  thinking  that  John  Marsden  had  not  the  same  advantage,  in 
point  of  education,  that  his  brother  had  ?  It  was  veiy  obviously 
the  interest  of  the  family  not  to  have  limited  his  education.  You 
have  heard  that  the  Marsdens  had,  among  other  livings,  the  living 
of  GargTHve,  worth  about  c£100.  or  £500.  a  year  in  those  times. 
He  had  also,  amongst  his  other  possessions,  the  advowson  to  pro- 
vide for  one  of  the  younger  branches  of  the  family,  and  therefore 
it  was  natural  in  his  parents  to  give  him  an  education  so  as  to  go 
into  the  church,  as  it  was  very  probable  that  he  might  acquire  an 
honest  living  in  that  honorable  profession.  It  was  therefore  very  pro- 
bable that  the  father  w  ould  have  been  anxious  to  give  him  as  good  an 
education  as  the  other  brother,  if  he  had  been  capable  like  the  other 
of  receivmg  it ;  but  in  point  of  fact,  he  was  not  capable.  You  will 
find  that  he  had  not  derived  from  nature  those  abilities  that  would 
have  even  placed  him  in  any  state  of  capability  beyond  the  judg- 
ment of  a  child, — that  he  was  incapable  of  going  beyond  a  certain 
progress.  Children,  according  to  their  respective  ages,  shew  cer- 
tain marka  of  capacity  of  mind,  which  grows  with  their  growth, 
and  strengthens  with  their  strength ;  for,  according  as  the  body 
grows,  it  unfolds  the  mind  in  the  same  proportion  as  the  manly 
organs  unfold  themselves.  But  yet  there  are  cases  now  and  then 
occurring,  as  to  which,  by  some  mystery  unknown  to  mankuid, 
the  body  and  the  mind  do  not  go  together,  so  as  to  make  the 
same  progress.  Human  intelligence  cannot  comprehend  this: 
the  body,  as  it  were,  overgrows  the  mind,  so  that  the  mind  does 
not  make  the  same  progress  as  the  body  does ;  and  you  will  find 
the  same  childish  habits,  which,  in  an  individual  grown  up  to 
manhood,  appear  ridiculous  and  preposterous ;  while  the  same 
timidity — the  same  alarms — are  found  in  that  sort  of  combination, 
which,  in  a  child,  would  be  nothing.  In  these  cases,  such  habits 
and  imbecilities,  being  united,  and  carried  to  a  great  extent, 
become  downright  incapacity  in  a  man,  although  they  would 
appear  as  nothing  in  a  child  of  seven  or  eight  years  of  age ;  yet, 
i"  you  see  the  same  imperfections  in  a  man,  you  may  conclude — 
that  nature  has  not  done  him  justice.    It  sometimes  happens,  on 
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the  contrary,  that  the  mmd  has  overshot  the  body :  it  sometimes 
occurs,  that  persons,  of  great  bodily  infirmity,  have,  from  nature, 
a  want  of  corporeal  strength ;  and,  yet,  the  individual  has  extra- 
ordinary powers  of  mind ;  but,  on  the  other  hand,  we  sometimes 
find  that  they  both  go  together.     Now,  gentlemen,  you  will  learn 
that  Marsden  did  not  possess  any  degree  of  intellect,  or  such  as 
was  equal  to  that  of  an  ordinary  child  of  ten  or  twelve  years  of 
age.     He  could  not  be  taught,  as  I  shall  prove  to  you,  by  a  variety 
of  witnesses.     You  have  heard  from  Mr.  Wilson,  and  also  other 
witnesses,  who  were  with  him  at  school,  that  great  pains  were 
taken  to  teach  him  ;  but  his  mind  was  inaccessible  to  the  attain- 
ment of  that  which  other  children  were  instructed  in.     He  was 
removed  to  a  school,  at  Kirkby  Lonsdale  ;  and  he  was  there  with 
Mr.  Bell,  the  Chancery  Barrister,  who,  you  will  recollect,  figured 
largely  in  my  learned  friend's  address,  and,  perhaps,  will  do  so  in 
his  reply.     He  certainly  is  a  clever  man  ;  and,  I  know  he  was  a 
wrangler,  at  Cambridge.     You  have  beard  that  he  has  been  a 
King's  Counsel ;  and,  therefore,  my  friend  infers,  from  the  mere 
circumstance  of  their  being  at  school  together,  that  Marsdai  was  a 
competent  man.     If  that  were  a  necessary  inferen'ce  to  be  drawn, 
then,  I  may  ask,  might  he  not  have  had  Mr.  Bell  here  as  a  witness, 
as  easily  as  he  has  had  a  learned  Judge,  to  give  his  evidence  upon 
this  occasion  ?    But  no :  Mr.  Bell  is  not  brought,  for  reasons  best 
known  to  my  friend.  Then,  gentlemen,  as  to  the  Bishop  of  Chester 
(now  the  Bishop  of  Bath  and  Wells) ;  he  is,  no  doubt,  a  very  honour- 
able man,  andne  too  is  within  reach ;  he  would  have  thought  it  his 
duty  to  come  here  and  speak  as  to  the  competency  of  Mr.  Mars- 
den, if  they  had  thought  proper  to  call  him ;  but,  instead  of  that, 
they  are  satisfied  with  the   allusion   which  has  been  made  to 
Marsden' s  speech.     I  mean  the  speech  he  made  on  returning 
thanks  for  his  health  being  drank  by  the  Bishop  of  Bath  and 
Wells,  he  would  have  told  you  whether  Wright  were^or  were  not 
his  keeper ;  but  no,  the  Bishop  has  not  been  called.  *  Mr.  Mars- 
den was  at  Kirkby  Lonsdale  school,  and  great  pains  were  taken 
to  teach  him  there.     I  shall  call  the  usher  of  that  school  before 
you,  if  he  be  alive;  if  not,  you  will  have  his  former  examination 
read  to  you.  From  that,  you  will  learn  that  his  master  desired  him 
to  pay  particular  attention  to  this  boy,  Marsden  ;  and  that  he  tried 
to  make  him  learn,  but  could  make  nothing  of  him.     You  will 
also  find  tliat  one  of  the  boys  under  whose  care  he  was  placed, 
was  desired  to  pav  particular  attention  to  him,  as  to  teaching  him, 
but  he  could  not  do  any  thing  when  under  his  care!  The  boy  had 
written  down  several  sums  of  figures,    and  had  desired  him  to 
sum  them  up,  but  on  their  being  shown  to  the  master,   who 
knew  what  was  the  state  of  the  boy's  mind,  he  found,  as  usual, 
that  he  could  not  make  him  understand  what  was  meant     This 
usher  at  Kirkbv  Lonsdale  took  all  the  pains    he  could  to  in- 
struct him,  but  he  found  that  nature  had  not  given  hun  intellect 
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to  receive  it.  He  purchased  three  or  four  score  of  quills,  of 
twenty-three  to  the  score,  and  he  gave  him  them  to  count,  but 
he  never  could  get  him  to  count  beyond  twenty,  although  he 
tried  him  repeatedly.  You  will  find  he  also  gives  his  opinion 
about  him,  as  being  quite  incompetent  to  imderstand  any  in- 
structions given  him  in  the  commonest  rules  of  arithmetic. 
He  remained  some  time  there,  and  then  he  was  placed  imder  Mr. 
Croft.  Mr.  Croft  was  a  gentleman  in  the  church — a  polished  man 
— a  friend  of  the  family — acquainted  with  Marsden's  elder  bro- 
ther— and  had  seen  them  both  together,  but  not  in  regard  to  any 
business.  It  appears  he  accompanied  Mr.  Croft  to  Weyhill,  in 
Surrey,  where  he  remained  under  his  tuition  for  not  quite  a  year, 
but  Mr.  Croft  could  do  nothing  with  him.  Perhaps  he  there  got 
his  polite  manners  and  exterior  forms  of  civility,  not  difficult  to 
acquire,  and  which  he  retained  ever  after,  from  the  time  of  his 
being  ten  or  twelve  years  of  age.  He  brought  him  to  his  brother's, 
at  Gargrave,  shortly  before  Henry  Marsden  died.  Then  the  el- 
der brother  being  of  age,  John  Marsden  came  to  reside  at  his 
mansion  at  Wennington  Hall ;  John  Marsden  became  an  inmate 
of  Henry  Marsden's  house. 

Now,  gentlemen,  I  will  call  before  you  witnesses  to  shew  you 
what  his  habits  were,  in  addition  to  those  which  have  already 
been  proved.  I  do  not  propose  to  approach  to  a  full  detail  or 
description  of  him,  as  the  particulars  are  to  be  given  you  in  evi- 
dence. They  are  not  forgotten  by  me,  nor  intended  to  be  sup- 
pressed, but  you  shall  have  them  from  the  witnesses.  I  shall 
merely  describe  his  general  character,  upon  which  I  shall  make 
this  one  general  observation :  if  you  have  a  mind  to  try  the  intel- 
lect of  a  man,  the  best  mode  of  doing  it  is  by  proving  facts.  I  do 
not  pretend  to  deny  that  a  conversation  of  half  an  hour  may  leave 
an  impression  that  a  man  is  of  a  weak  mind.  You  have  that 
proved  already,  as  no  witness  has  been  called  that  would  say  he 
was  otherwise  than  a  man  of  a  weak  intellect ;  but  it  requires 
something  more  to  measure  a  man's  capacity,  as  the  witness  Mr. 
Clarke  said,  that  before  he  could  give  you  a  competent  judgment 
of  his  capacity,  he  should  have  found  it  necessary  to  have  had 
further  conversation  with  him.  He  told  you  that  he  had  never 
measured  his  capacity  by  any  fiu-ther  conversation  than  saying 
such  things  as  these:  "this  is  a  very  fine  day,"  or  "very  fine 
weather," — "  a  very  pleasant  walk," — *'  I  hope  you  are  well," — 
"yes,  very  well," — "  I  am  very  glad  to  hear  it."  That  is  not  the 
sort  of  conversation  to  measure  a  man's  capacity.  It  may  leave 
an  impression  upon  your  mind  that  he  is  not  a  fool,  but  it  is  not 
calculated  to  inform  you  w^hether  he  could,  upon  investigation, 
count  twenty.  I  was  going  to  say  that  that  would  give  you  no 
satisfaction,  nor  enable  you  to  draw  a  distinction  between  facts 
and  opinions.  I  will  shew  you  that  at  the  age  of  twenty-one  he 
had  ail  the  pursuits  of  a  child,  frivolous  and  trifling  in  his  conver- 
sation and  habits,  such  habits  as  were  peculiar  to  a  child  of  seven 
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or  eight  years  old.  I  humbly  submit  to  you  that  there  are  many 
better  means  of  judging  and  forming  an  opuiion  o(  any  man^s  in- 
tellect than  merely  talking  of  the  fineness  of  the  day,  or  whether 
he  have  been  making  improvements  at  Hornby  Casde  or  not 

In  the  first  place  you  will  see  an  instance  of  his  behaviour  when 
he  was  twenty-one  years  of  age.  On  one  occasion,  having  found 
in  his  brother's  house  a  red  and  blue  striped  jacket — an  ok)  sailor's 
jacket — ^in  a  lumber-room,  he  took  off  his  coat,  and  put  that  on, 
and  then  went  to  the  boat-house,  and,  as  a  child  from  the  nursery, 
he  got  into  the  boat  and  imitated  the  act  of  rowing  by  way  of 
amusement  Another  instance  of  his  singular  behaviour  occurred 
at  what  is  called  a  reaper's  annual  feast,  where  there  was  a  sort 
of  interlude  introduced,  in  which  a  man  came  in  with  a  fantastic 
dress,  composed  of  a  sheep  skin  painted  in  a  peculiar  way,  with  a 
long  tail  to  it.  It  happened  that  the  man  who  had  been  so  dress- 
ed retired  into  a  room  in  the  public-house,  having  thrown  off  his 
dress  till  he  should  come  back  to  dinner.  On  that  occasion  Mars- 
den  had  watched  him  out,  and  having  fallen  in  love  with  the  dress, 
he  took  off  his  own  clothes,  and  put  on  this  dress,  and  some  one 
finding  it  missing  gave  an  alarm  that  it  was  stolen.  However,  it 
was  soon  discovered  that  Marsden  had  taken  it,  and  put  it  on ; 
he  was  pursued,  and  was  overtaken  before  he  got  home.  This, 
certainly,  gentlemen,  is  not  a  thing  that  one  would  expect  a 
young  man  of  twenty-one  years  of  age  to  have  been  guilty  of. 
It  appears  that  he  had  intended  to  go  home  with  it,  but  was 
overtaken  before  he  reached  his  destination.  The  same  sort  of 
frivolous  conduct  was  exhibited  on  various  other  occasions  ;  and, 
you  will  observe,  I  speak  of  facts,  not  opinions.  Ho  entertained 
various  sorts  of  unreasonable  alarms,  even  when  grown  to  man- 
hood,  such  as  a  child  would  do  at  an  early  age.  You  have  had 
read  to  you  the  examination  of  Roger  Chester,  (one  of  the  latest 
of  yesterday,)  stating  a  remarkable  fact,  which  fact  will  be  re- 
peated to  you  by  various  others,  whom  I  shall  call.  That  person, 
Roger  Chester,  had  been  a  servant  in  the  family  ;  he  haa  heard 
that  Marsden  was  bit  by  a  dog  in  mfancy. 

GURNEY,  B. — Not  ui  infancy  ;  but  he  merely  said  he  had  been 
bitten  by  a  dog. 

Sir  James  Scarlett. — Yes,  I  believe  so,  my  Lord.  I  do 
not  know,  gentlemen,  that  it  will  be  proved  to  you  otherwise ; 
but,  if  he  were  actually  bitten  by  a  strange  dog,  that  was  not  to 
make  him  afraid  of  all  his  own  dogs.  He  was  accustomed  to  the 
harriers,  tliat  were  kept  for  hunting ;  but  it  would  appear  that 
his  steward  could  have  it  in  his  power  to  keep  a  dog  that  his 
master  was  afraid  of.  Marsden  told  Chester  that  he  was  afraid 
of  that  particular  dog ;  and,  if  he  were  so,  I  would  ask  why  did 
he  allow  his  steward  to  keep  it  ? — why  did  he  not  order  Wri^ 
to  take  it  away  from  his  premises  altogether  ?  Why  did  he  not 
say,  with  his  usual  politeness,  ''  Please  to  take  that  dog  away, 
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and  do  not  let  me  see  him  more  ?"  No,  p^entlemen,  he  did  not 
do  so ;  but  I  will  shew  you  that  he  had  in  general  a  fear  of 
strange  dogs,  as  well  as  of  his  own,  and  also  of  various  other 
animsJs.  Besides  that,  he  was  subject  to  great  alarms,  even  of 
the  most  inoifensive  animals.  You  have  seen  a  child  of  seven  or 
eight  years  old  alarmed  at  a  dog,  or  even  at  a  sheep ;  he  gradually 
cmproaches  them  ;  and,  in  a  little  time,  he  goes  up  to  them,  and 
then  he  becomes  so  familiar  as  to  caress  and  coax  them.  Such 
was  not  exactly  the  case  with  Mr.  Marsden,  for  he  would  not 
even  venture  up  to  them.  It  appears  that  he  was  alarmed  at 
pigs ;  and  the  bold  turkey-cock,  with  his  red  gills,  would  almost 
send  him  into  fits.  I  will  prove  that,  in  one  instance,  he  saw  a 
turkey-cock  strutting  across  a  field,  in  a  bold  and  majestic  manner, 
that  would  not  alarm  a  child,  and  far  less  ought  it  to  have  alarmed 
a  man  of  forty.  That  fact  will  be  proved  to  you  to  have  occurred 
as  to  Marsden;  but,  gentlemen,  it  is  not  only  the  history  of 
Marsden  that  I  am  about  to  open,  but  it  is  the  history  of  other 
persons  connected  with  him.  In  the  last  year  of  his  brother's 
life,  Wright  was  hired  as  a  menial  servant  in  his  brother's  house, 
and  I  beg  now  to  call  your  attention  to  that  particular  point  of 
the  subject. 

Gentlemen,  Mr.  George  Wright  is  represented  as  the  son  of 
a  small  farmer.  It  appears  that  he  was  sent  to  a  school, 
not  a  grammar  school,  but  to  a  school  kept  in  the  same  house 
with  the  grammar  school,  where  he  learnt  reading  and  writing. 
Whether  his  father  were  a  small  farmer  or  not,  I  do  not  pretend 
to  know,  nor  maintain  that  he  was  not ;  but  this  I  know,  that 
Wright  himself  was  in  the  humble  situation  of  a  menial  servant, 
after  he  had  loft  that  school.  Dr.  Geldert,  whose  horse  he  was 
accustomed  to  take  care  of,  was  so  good  as  to  recommend  him 
ta  Henry  Marsden.  Hornby  had  been  familiar  to  him  Arom  his 
infancy,  and  he  had  occasionally  waited  at  Wennington  Hall  pre- 
viously to  this,  when  they  had  company  to  dinners  that  were  given 
upon  feast  days;  he  was  employed  as  an  occasional  waiter  at 

Sublic-houses,  and  he  generally  took  care  of  Dr.  Geldert's 
orse.  It  happened,  just  at  that  period,  that  Henry  Marsden  was 
wanting  a  servant,  and  accordingly  George  Wright  was  hired  by 
him.  I  do  not  deny  that  Wright  is  a  man  of  considerable  ssm^a- 
city  and  talent ;  and  although  not  a  man  of  education,  yet  he  has 
become  a  tolerable,  though  not  a  perfect  proficient  in  epistolary 
correspondence ;  and  you  will  accordingly  find  that  many  of  those 
letters,  which  are  said  to  have  been  written  by  Marsden,  are  con- 
ceived in  the  loose  style  which  you  will  find  prevails  in  those 
confessedly  written  by  Wright.  In  the  last  year  of  Henry 
Marsdcn's  life,  his  aunt,  Mrs.  Cookson,  had  come  to  take  care  of 
his  family,  her  husband  being  dead.  At  that  time  John  Marsden 
was  an  inmate  of  the  house.  She  was  an  aunt  by  his  father's  side  ; 
but  I  should  also  tell  you,  that  the  family  of  the  Cooksons  are 
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related  to  the  Marsden's  in 'another  way.  There  are  no  less  than 
thirty  or  forty  of  that  family  nearer  connected  with  Ligter  of 
Gargrave,  than  even  with  the  Marsden^s.  She  came  there  to  take 
care  of  the  family,  and  particularly  of  John,  who  was  there  during^ 
the  last  year  of  his  brother's  life.  For  some  reason  or  other,  which 
I  do  not  pretend  to  oflFer  to  you,  Henry  Marsden  was  about  to 
part  with  Wright,  as  well  as  with  Mrs.  Cookson.  Henry  Marsden 
is  represented  as  having  died  of  a  consumption,  of  which,  it  is 
said,  ne  was  long  ill.  That,  however,  was  not  so ;  he,  in  point  of 
fact,  died  suddenly,  or,  at  least,  after  two  or  three  days'  illness. 
He  had  had  an  illness  for  a  few  days,  which  illness  alone  occa- 
sioned his  death,  although  it  were  perfectly  unexpected ;  so  much 
so,  indeed,  that  it  happened  that  new  suits  of  livery  were  prepar- 
ing for  his  servants.  The  tailors  were  in  the  house  at  the  time  of 
that  event,  and  upon  its  occurrence  the  orders  were  counter- 
manded for  the  liveries  that  had  been  chosen,  and  mourDing 
liveries  were  ordered  instead  of  the  others. 

My  friend  says,  "  if  Henry  Marsden  had  been  conscious  of  his 
brother's  infirmity,  would  he  have  left  him  without  makings 
will  ?"  To  that  observation,  I  answer,  Henry  Marsden  died  sud- 
denly ;  he  was  only  twenty-three  years  of  age  at  the  time  of  his 
death,  and  he  had  certainly  every  prospect  ofenjoying  a  long  life ; 
as  much  so,  at  least,  as  any  man  whatever.  He  is  said  to  have 
riven  his  brother  certain  deeds,  to  preserve  in  his  possession. 
That  was  a  story  circulated  by  some  means  or  other,  I  know  not 
how,  nor  for  what  reason ;  but  that  he  should  give  John  Marsden 
some  deeds  to  keep  in  his  custody,  was,  I  think,  under  the  cir- 
cumstances you  shall  by  and  by  hear,  the  most  unlikely  thing  in 
nature.  Mr.  Wright,  as  1  am  informed,  was  about  to  be  removed 
from  the  service,  and  had  actually,  at  the  period  of  Henrj'  Mars- 
den's  decease,  his  clothes  tied  up  in  the  servant's  hall,  and  ready 
to  depart.  On  the  very  day  his  master  died,  Wright  was  reinstated 
in  the  service,  by  Mrs.  Cookson,  who  then  took  upon  herself  the  right 
of  remaining  in  the  house,  to  take  care  of  John  Marsden ;  and,  from 
that  very  day,  Mr.  Wright  became  the  favourite  of  Mrs.  Cookson. 
At  first  when  he  came,  he  was  merely  called  George ;  then  he  was  call- 
ed Mr.  George,  and  after  he  became  bailiff,  he  was  called  M  r.  Wright. 
I  will  shew  you  undoubted  proof  of  the  most  intimate  connexion 
existing  between  Mrs.  Cookson  and  him.  She  was  an  old  woman, 
and  he  a  young  man.  Wright,  however,  very  soon  began  to  know 
what  was  most  for  his  own  interest ;  and  we  know  that  there  have 
been  some  instances  where  some  men  make  their  passions  subser- 
vient to  their  interest.  Wright  was  one  of  those.  He  gained  an 
ascendancy  very  soon  over  Mrs.  Cookson,  so  as  to  have  the  con- 
trol of  her  completely  ;  and  as  she  was  the  person  who  had  been 
appointed  to  take  care  of  the  family,  and  having  the  control  of 
John  Marsden,  Mr.  Wright  most  naturally,  or  of  course,  became 
her  assistant.    It  would  have  been,  certainly,  T  must  say,  much 
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more  decorous  for  other  persons  to  have  performed  that  daty  ;  but 
under  the  circumstances  in  which  that  young  man  was  situated, 
be  became  then  completely  under  the  control  and  management  of 
those  two  individuals.  Mrs.  Cookson  oueht,  on  the  death  of  his 
brother,  to  have  appointed  a  respectable  clergyman,  or  some  such 
person,  to  take  that  arduous  and  responsible  situation  of  controlling 
that  young  man,  immediately  after  the  death  of  Henry  Marsden. 
She,  however,  found  Wright,  with  her  assistance,  sufficient  to  do 
so.  She  gave  Wright  all  her  influence,  and  by  and  by  her  own 
influence  and  control  became  his.  From  that  moment  up  to  the 
death  of  John  Marsden,  I  mean  to  submit  to  you  that  Wnght  had 
the  control,  not  only  of  his  person,  but  his  property  and  his  in- 
cUnations ;  and,  in  regard  to  having  any  will  of  his  own,  Mr. 
Wright  was,  as  it  were,  acting^  the  part  of  a  dry  nurse  to  him. 

In  the  course  of  a  few  years  it  became  the  project  of  Mr.  Wrieht 
to  dispose  of  Wennington  Hall,  and  to  purchase  the  estate  caued 
Hornby  Castle.  My  friend,  indeed,  acknowledged  that  he  does 
not  suppose  Mr.  Marsden  was  capable  of  conceiving  that  project 
himself;  it  is,  however,  a  very  important  point  in  the  cause.  Here 
was  a  young  man,  said  to  be  of  rather  weak  intellect,  and  not 
likely  to  marry ;  not  cultivating  any  expensive  pleasures.  You 
have  not  found  any  one  example  of  his  doing  that  which  other 
young  men  of  his  station  in  life  would  do.  He  had  acquired  no 
expensive  habits ;  he  had  purchased  no  race  horses  ;  was  addicted 
to  no  pernicious  habits  of  gaming ;  in  fact,  he  took  delight  in  no 
amusement  but  that  of  playing  upon  the  fiddle,  and  walking 
about  the  fields,  or  in  the  streets  of  Hornby.  These,  in  short, 
were  the  whole  amusements  of  Mr.  Marsden.  What  occasion  had 
he  to  sell  that  estate  of  Wennineton  Hall,  which  formed  the 
ancient  patrimony  of  his  ancestors  r  Would  it  have  ever  entered 
into  his  mind  to  do  so  at  all,  but  for  the  suggestion  and  machina- 
tions of  his  steward  Mr.  Wright,  who  had  acquired  that  control  over 
him  to  make  him  do  whatever  he  pleased  ?  He  had  one  notion,  it  is 
said,  or  at  least  he  is  so  described  to  have  had,  by  Wright's  case,  and 
that  notion  was  family  pride ;  and  it  is  alleg^  that  that  notion 
is  evinced  in  his  will,  by  his  appointing  that  his  soccessors  should 
take  the  name  of  Marsden.  He  was  possessed  of  another  talent, 
as  has  been  attempted  to  be  proved,  and  that  was  of  being  a  neat 
aenealogvtt ;  but.  Gentlemen,  what  does  that  amount  to  ?  I  have 
heard  of  a  celebrated  French  poet,  who  says  something  to  this 
effect — *'  (Ul  old  fools  tliat  have  good  memories  are  greai  gene- 
aUmstsy 

Now  as  to  that  project  of  disposing  of  Wennington  Hall,  you 
have  had  a  letter  produced,  that  was  written  for  him,  shewing 
how  that  project  to  sell  his  paternal  estate  originated — that  estate 
which  haa  been  upwards  01200  yeais  in  his  family.  Why  should 
he  sell  it  ?  Why  did  not  that  estate  suit  his  taste  ?  Why  did  it 
not  gratify  his  simple  pleasures,  which  were  not  expensive  ?  Why 
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in  the  name  of  common  sense,  and,  I  may  say^  common  decency, 
should  he  thinlc  of  selling  that  estate  of  Wennington  Hall  i  Can 
you  suppose  he  would  say,  "  I  will  sell  Wennington  Hall,  as  my 
doing  so  will  prevent  my  getting  into  difficulties  ?"  Did  not  that 
very  act  inyoive  him  in  (ufficulties,  such  as  might  appal  even  the 
strongest  coui'age  ?  Can  you,  Gentlemen,  conceive  that  such  a 
project  was  a  desirable  thin^  for  any  man  of  common  sense  to  do, 
placed  in  his  then  situation  r  Womd  any  man  of  common  intelli- 
gence have  submitted  to  it,  imless  he  had  been  under  the  complete 
control  and  dominion  of  another  ?  No,  Gentlemen ;  you  will  find, 
on  the  contrary,  that,  weak  as  he  was,  Marsden  opposed  the  pra- 
ject  in  a  certain  degree,  so  far  as  he  could  venture  to  counteract 
the  control  under  which  he  was  placed.  You  will  find  that  Mr. 
Greene,  in  the  correspondence  wnich  adverts  to  that  part  of  the 
subject,  shews,  that  the  prudent  and  cautious  Mr.  Greene  was,  at 
the  outset,  averse  from  the  project ;  and  was  surprised  at  the  pro- 
position that  was  made,  and  which  had  been  represented  to  nave 
Proceeded  from  Marsden's  own' suggestion.  You  will  find  that 
Ir.  Greene  had,  in  point  of  fact,  originally  no  instructions  what- 
ever, as  proceeding  from  Marsden  himself;  out  that  the  proposition 
and  the  instructions  proceeded  from  James  Barrow,  Mrs.  Sarah 
Cookson,  Mr.  George  Wright,  and  a  Mr.  Fitzgerald,  who  is  repre- 
sented as  having  been  a  Barrister,  and  who  was  then  staying  there. 
All  these  parties  concurred  in  affording  their  assistance,  and  back- 
ing the  proposition.  Mr.  Greene  acquired  all  his  instructions  from 
them.  Accordingly,  the  first  letter  which  has  been  produced,  as 
having  been  written  at  the  time,  comes  through  the  aunt,  Mis> 
Cookson,  and  Mr.  Wright.  They  were  in  the  secret ;  they  were 
in  the  plot.  I  shall  now  read  that  letter,  as  it  is  part  of  the  histoiy 
of  the  case.  It  is  dated  August,  1787,  and  it  purports  to  be  a 
letter  from  Marsden  addressed  to  Mr.  Greene.  In  that  letter  he 
says — 

r  Dear  Sir, — My  Aunt  is  so  poorlv  she  has  desired  me  to  answer  the  Letter 
she  reoeived  last  night.  I  wish  vou  bad  concluded  the  Bargen  with  Mr.  Dann 
*— when  you  saw  him  you  had  full  powers  from  my  Aunts  last  letters  given  yoa 
which  I  saw  and  approve  on — ^If  t£e  consequences  were  of  so  little  concern  to 
me  that  I  would  trust  to  the  mere  toss  up  of  a  ctie,  1  would  never  have  bid  at  it 
at  ally  but  I  look  upon  it  as  so  necessary  to  my  interest  that  I  beg  and  intrett 
you  to  make  no  delay  to  purchase  it  if  even  I  give  a  thousand  or  two  advanced— 
as  soon  as  you  have  concluded  the  Bargain  I  beg  to  hear  from  you,  if  you  think 
It  not  improper  please  to  propose  them  to  keep  it  a  secret  awhile.  Af  y  Anat 
joines  with  me  in  Compts  and  am,  Dear  Sir  Your  obedient  humble  Servt 

Wenington  Hall  August  1787.  J.  MARSDEN. 

Gentlemen,  that  letter  was  written  in  August,  1787.  Tod 
will  have  to  draw  your  conchision,  whether  or  not  that  letter  was 
suggested  by  Marsden  himself,  or  whether  it  was  not  most  pro- 
bably sketched  out  by  Wright  before  Marsden  copied  it,  or 
whether  it  was,  or  not  as  concocted  by  Wright  and  by  Fit«- 
gerald,  with  some  assistance  from  the  aunt?    Be  that  as  it  may, 
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!t  is  somewhat  singular  that  Mr.  Greene  did  not  receive  the 
instructions,  as  to  this  purchase,  by  a  correspondence  originating 
solely  from  Marsden.  Another  thing  is  to  be  observed,  that 
Greene  did  not  think  it  was  labour  mis-spent,  to  correspond  for 
some  time,  before  he  would  consent  to  interfere  in  what  was  pro- 
posed. Here  is  his  answer  to  some  other  letter  from  Greene, 
which  has  been  already  produced,  dated  in  September  of  the  same 
year.  You  will  see  that  this  letter  was  written  by  Mr.  Greene, 
because  he  had  written  to  some  person,  that  he  was  not  satisfied 
with  that  authority  which  had  been  communicated.  I  use  this 
letter,  in  order  to  shew  that  Mr.  Greene  was  acting  under  instruc- 
tions originally  proceeding  from  other  persons  than  those  from 
whom  he  thought  they  ought  to  emanate ;  and  that  he  wanted 
something  more  specific  to  shew,  under  Mr.  Marsden's  own  hand. 
He  says — 

«  Wennington  Hall  Sept  7,  1787. 
Dear  Sis,— *Mr:  Fitzgerald  having  communicated  a  Letter  from  you  to  him 
dated  the  3d.  instant  in  which  yon  express  a  wish  that  I  should  give  my  sanction 
to  the  treaty  of  the  Hornby  purchases,  I  write  this  fully  to  authorise  it.  I  ob- 
serve you  say  that  Mr.  D  says  we  must  give  £53,000.  If  that  larfi;ene8s  of  the 
sum  ble  the  only  objection  I  request  you  will  on  my  behalf  offer  for  the  Estate 
£53,000.  and  close  with  them  as  soon  as  possible — ^And  I  shall  be  very  glad  to 
hear  that  it  is  obtained  at  that  pric&— If  more  we  must  giye  it  rather  tnan  let  it 
slip.  I  refer  you  to  the  former  Lietters  and  leave  it  to  you  to  settle  the  terms 
of  jiurchase  as  well  as  circumstances  will  ou  the  principles  iu  these  Letters  enable 
you  to  do. 

(The  letter  there  alluded  to,  is  a  letter  from  a  person  of  the 
name  of  Fitzgerald.)     Then  he  concludes  thus — 

I  am  sorry  it  will  be  the  means  of  detaininfj^  you  in  Town  longer  then  you  in- 
tended but  I  rely  upon  your  attention  to  it  for  which  [  shall  always  think  myself 
obliged  to  you. 

1  am.  Dear  Sir, 

Your  most  obedient  huml>]e  Servt, 
My  Aunt  &  the  Gentlemen  ?  J.  MAR8D£N. 

present  their  Compliments) 

Gentlemen, — this  shews  that  Fitzgerald  was  at  that  time  at 
Wennington  Hall.  Mr.  Fitzgerald  was,  as  I  submit,  evidently 
the  person  who  made  Marsden  write  this  letter ;  I  make  no  doubt 
of  that.  Now  look  at  that  letter,  and  compare  it  with  the  one 
that  was  written  at  Buxton,  and  see  if  it  was  the  same  man  who 
composed  and  dictated  it ;  it  is  impossible  to  confound  it  with  the 
diction  of  any  other  that  has  been  produced.  This  letter,  I  aver, 
was  clearly  written  by  Fitzgerald ;  and  this  poor,  simple  man, 
John  Marsden,  copies  it.  This  is  one  of  the  best  letters,  it  may 
be  said)  in  point  of  style,  that  has  been  produced  before  you.  I 
ask  you,  is  it  possible  to  imagine  that  he  wrote  better  then,  and 
worse  afterwards  ?  That  letter  is  dated  the  7th  of  September, 
1 787.  I  shall  point  out  that  to  you  more  deliberately  by  and 
by ;  but,  in  the  mean  time,  it  is  fit  I  should  state  to  you,  that 
this  letter  shews  that  there  then  originated  the  scheme  of  pur- 
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chasing  Hornby  Castle ;  a  scheme  which  could  never  have  eota^ 
into  this  young  man's  head ;  but  it  was  the  scheme  of  hia  own 
agent,  Wright ;  and  it  appears  that  Greene  himself  thought  it  so 
dangerous  a  business,  that  he  required  to  have  the  sanction  of 
Marsden,  under  his  own  hand,  for  what  was  to  be  done.  My 
friend  will,  of  course,  say,  that  he^  Greene,  thought  Marsden's 
sanction  sufficient.  I  answer,  that  Greene  knew  this  ;  namely 
that  provided  the  money,  obtained  by  the  sale  of  WenniQgton , 
Hall,  were  laid  out  in  the  purchase  of  a  new  estate,  and  provided 
it  were  an  adequate  amount,  it  would  not  injure  the  property  of 
Marsden.  .At  that  time,  therefore,  no  further  objection  was 
stated:  all  that  remained  to  b^  considered  was,  whether  it  was 
an  adequate  purchase,  and  that  no  injury  was  to  be  done  to  the 
young  man ;  but,  still,  Greene  wanted  some  authority  under  his 
own  hand ;  or  rather,  I  may  say,  it  amounted  to  some  act  under 
Wright's,  or  imder  the  aunt's  sanction,  or  any  friend  of  hers.  At 
all  events,  it  is  clear  the  scheme  did  not  emanate  from  this  young 
man.  What  do  you  think  of  his  saying  '^  you  must  give  £53,000 
for  Hornby  Castle— or,  if  they  ask  more  for  it,  you  must  give  it," 
Mr.  Grreene  represents  how  dangerous  it  was,  "  as  the  price  of 
property  might  fall ;  unless  you  can  sell  Wennington  Hall  for  as 
much  as  this  other  estata  will  cost ;  you  must  take  care  what 
you  are  about."  The  letter  of  Mrs.  Cookson,  which  was  for- 
merly read,  was  proved  to  have  been  found  amongst  Greene's 
Sapers,  and,  accompanying  it,  was  found  the  letter  of  Mr.  Mars- 
en.  They  appear  to  have  been  uilited  in  the  same  sheet,  when 
found  in  the  cupboard,  although  they  have  been  afterwards 
separated. 

Attorney-General. — 1  do  not  mean  to  discuss  that  now, 
but  I  shall  object  to  Mrs.  Cookson's  letter  being  stated  to  have 
been  found  there* 

Sir  J.  Scarlett. — Here  is  the  envelope  endorsed,  of 
Marsden's  letter,  relating  to  the  purchase  of  Hornby  Castle.  You 
win  find  one  of  Grreene's,  wherein  he  desires  it  to  be  considered 
what  he  can  sell  Wennington  Hall  for,  and  she  sends  up  this  com- 
position, containing  the  outline  of  the  terms,  and  stating — 

Sr.— -I  sent  the  outlines  of  the  terms  not  being  able  to  do  more  since  which 
Mr  Fitzgerald  with  Mr  Wright  have  made  a  calcuktion  of  the  value  of  the  eftatn 
in  a  moderate  way  in  case  of  any  of  them  not  answering  as  we  may  hafe  retson 
to  hope    You  will  see  it  amounts  up  to  about  50,000  without  the  liyeing  of  Gar- 

Frave  which  is  not  in  the  calculation  so  that  I  hope  jour  fears  will  be  removed  is 
thought  Mr.  Fits,  would  be  better  able  to  make  jou  apprehend  tiie  scheme  I 
got  him  to  be  so  g'ood  to  write  to  you.    I  am  &c. 

SARAH  COOKSON. 
N.  B.  You  will  observe  that  we  shall  have  a  surplus  when  the  living  is  dis- 
posed of. 

That  is  to  say,  «  If  we  sell  Wennington  Hall  for  £51,000,  and  if 
the  living  of  Garsrave  besides  is  to  be  estimated  at  £400.  a-year, 
and  if  you  add  the  probable  amount  of  the  price  we  get  for  that, 
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we  shall  have  more  than  the  £53,000,  and  therefore  there  would 
be  a  sarplns."  It  was  dear,  however,  that  Mr.  Greene  would 
not  proceed  in  the  matter  till  he  had  eot  a  calculation  made 
showing  that  there  were  funds  to  pay  for  it,  and  perhaps  not 
thinking  it  a  bad  business  if  he  were  making  purcnases  under 
Lord  Wemyss'  title,  Fitzgerald,  the  barrister,  assisting  him  in  it* 
It  appears  by  this  statement,  said  to  have  been  the  sentiments  of 
this  young  man,  that  he  would  give  £53,000  for  the  Hornby 
Castle  estate.  Under  these  circumstances,  the  contract  was  con- 
cluded, and  the  articles  signed.  It  is  impossible  to  suppose  that 
Mr.  Marsden,  of  his  own  accord,  would  ever  have  thought  of  such 
a  scheme.  If  not,  then  you  are  to  consider,  in  whose  hands  was 
he  ?  It  was  one  of  the  most  important  events  of  his  life,  and  he 
is  introduced  to  it  at  the  suggestion  of  his  aunt,  Mrs.  Cookson, 
and  Mr.  Wright 

It  appears,  gentlemen,  that  Mr.  Wright  had  acquired  a  pretty 
competent  knowledge  of  the  value  of  land :  he  had  been  acting, 
for  a  considerable  time,  as  the  steward  of  the  Wennington  Hall 
estate  ;  during  all  that  time,  perhaps,  he  was  probably  much  in 
the  society  of  bis  father,  who,  I  have  stated,  has  been  represented 
as  a  small  farmer.  I  have  no  doubt  that  Wright  thought  it  was 
a  useful  purchase,  and  tfiat  Greene  thought  so  too,  as  there  ap<« 
peared  to  him,  at  length,  to  be  no  great  danger  in  parting  with 
the  other  property.  I  hope  you  will  not  omit  to  recollect  the  ob- 
servatioa-ihat  was  made  the  other  day,  in  speaking  of  Admiral 
Tatham,  as  to  this  estate  having  been  purchased  by  Marsden,  and 
that  Admiral  Tatham  might  come  to  take  advantage  of  the  pur- 
chase ;  that,  I  have  no  doubt,  was  the  thought  that  Wright  at  that 
time  had,  and  it  is  part  of  my  case.     He  had  conceived  early  the 

Sroject  of  making  the  best  use  of  the  infirmity  of  his  ward  John 
{arsden,  and  he  speculated  that  by  and  by  would  come  the  time 
when  he  might  derive  great  benefit  from  this  property,  either  to 
himself  or  his  own  family,  but  Wright  thought  it  would  look  more 
strange  were  Marsden  made  to  demise  away  this  property  whichpiad 
been  two  hundred  years  in  the  family  than  if  he  demised  a  newly 
acquired  property.  If  he  had  used  any  other  means  than  those,  he 
foresaw  tiiat  it  might  be  said  *<  Wennington  Hall  must  be  left 
undisturbed."  Then  he  began  to  see  his  way.  His  defence  is, 
as  we  have  it  from  my  firiend's  own  mouth,  most  extraordinary ; 
namely,  "  that  it  would  not  have  appeared  natural  to  have  ae- 
mised  away  Wennington  Hall ;"  so,  I  have  no  doubt,  it  struck 
Wright,  and  at  the  same  time  that  the  act  of  selling  the  old  pro* 
perty  afforded  evidence  to  prove  that  Marsden  had  some  capacity, 
and  then  also  that  he  might  do  what  he  liked  with  that  property 
which  he  himself  had  purchased.  He  commenced  from  that  pe- 
riod, and  made  the  same  sort  of  arrangement  in  the  transaction 
of  purchasing  the  Hornby  property.  From  all  this  statement  of 
facts  already  proved,    it  appears  that  Marsden  was  clearly  an 
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instrument  in  the  hands  of  his  aunt  Cookson  and  Wright,  as- 
sisted by  those  other  i^ents  employed  to  do  this.  All  these  par* 
ties  had  that  close  and  intimate  connexion,  which  I  will  prove  to 
you,  accompanied  by  that  sort  of  dominion  and  control  which  a 
man  acc^uires  over  a  woman  who  submits  to  him ;  and  the  pro- 
bability IS,  that  all  acts  were  submitted  to  him,  in  pecuniary  mat- 
ters, as  well  as  others. 

Miss  Tatham  was  also  an  inmate  of  the  house  at  that  time,  and 
you  will  see  by  and  by  what  influence  Wright  had  over  her,  and 
why  the  female  relations  of  the  family  did  not  visit  at  Hornby 
Castle.  You  will  not  find  that  any  ladies  of  respectability  viated 
there.  Although  there  were  relations  in  abundance  both  male 
and  female,  amounting  in  all  to  about  forty  or  fifty,  nearer  to 
Marsden,  yet  you  find  no  female  relation  nearer  than  Mrs.  Cook- 
son,  except  the  Listers,  who  were  accustomed  to  come  to  the 
Castle ;  and  when  Wright  attempted  to  introduce  the  intended 
Mrs.  Wright,  she  was  rejected  by  Mrs.  Cookson.  In  1791  that 
was  so ;  and  what  were  Marsden^s  pursuits  then  ?  Marsden 
hunted  (it  is  said)  sometimes,  and  he  rode  on  those  occasions  a 
cropt  mare ;  that  cropt  mare  he  called  Daphne.  Gentlemen,  I 
will  shew  you  what  he  thought  upon  that  subject ;  it  was  a  very 
quiet  animal,  and  was,  like  himself,  short-sighted;  and,  when  he 
had  to  go  up  a  hill,  he  was  very  dexterous  in  galloping ;  but  you 
have 
men, 

tleman  says  he  met  him  when  he  was  walking,  and  he  appeared 
to  be  afraid  of  the  harriers.  I  will  tell  you  what  he  thought  of  his 
horse ;  when  it  is  said  he  liked  riding,  it  is  meant  that  he  admired 
his  crop  mare,  Daphne,  so  much,  that  he  was  anxious  to  raise  a 
breed  of  cropped  mares ;  he  thought  he  could  have  from  her  a 
breed  of  mares  with  cropped  earsj  as  she  was. 

Gentlemen,  I  will  shew  you  a  vast  number  of  other  particular 
acts,  denoting  the  childish  apprehensions  of  Marsden,  ana  his  want 
of  intellect.  I  do  not  say  tnat  he  was  such  an  idiot  as  that  he 
could  not  keep  out  of  fire  and  water,  nor  that  he  had  not  the  com- 
mon judgment  of  a  child  of  seven  or  ei^ht  years  of  age,  so  that  he 
could  not  display  much  of  similar  habits  and  civilities.  One  of 
the  witnesses,  a  young  lady  behind  me,  said  he  used  to  serve  his 

Saests  at  the  tea-table  with  great  politeness ;  you  are  aware,  gen- 
emen,  that  there  is  a  great  similarity  in  those  things  observed 
amongst  children ;  there  is  no  want  of  civility,  attention,  and 
politeness,  in  children.  Even  suppose  he  covdd  play  upon  the 
violin,  as  Mr.  Lushington  says,  what  is  there  in  that  i  Many  a 
youn^  lady  can  play  upon  the  pianoforte  at  a  very  early  age.  The 
question  is,  whether  he  had  an  intellect  that  maae  him  fit  for  any 
tning  of  the  nature  of  an  inquiry  into  a  transaction  on  a  large 
scale? 
There  are  one  or  two  other  examples,  gentleme&j  whidi  1  may 


io  go  up  a  nui,  ne  was  very  aexierous  in  gauopuiK  9  oui  you 
s  not  heard  of  any  instance  of  his  galloping  with  other  gentle- 
L,  accompanied  by  the  hounds  in  pursuit  of  game.    One  gen- 


287 

state  to  you.  I  shall  prove  to  you  that  n^  learned  friend,  with 
the  exception  of  Roger  Chester  and  John  Nutter,  called  no  oih^ r 
of  the  male  servants  that  had  been  at  any  time  living  in-^e 
family.  John  Waller  was  an  old  servant  of  Lister's ;  Nutter  and 
Chester  had  been  servants  at  Hornby  Castle,  and  one  of  them 
contradicted  a  material  part  of  their  other  testimony.  From  1791, 
when  they  came  to  Hornby  Castle,  down  to  the  year  1826,  when 
Marsden  died,  you  have  now  no  inmate  of  Hornby  Castle  called 
to  prove  to  you  any  thing.  You  have  had  some  gentlemen  who 
were  occasionally  in  the  habit  of  dining  there,  but  there  are  some 
who  have  not  been  called — such  as  Mr.  Cams  Wilson,  who,  it 
has  been  said,  is  so  ill  that  he  cannot  attend.  My  friend  wanted 
to  insinuate  that  he  would  have  come,  but  he  was  ill.  Mr.  Sharp 
decidedly  stated  that  he  knew  he  would  have  come,  and  then  he 
said  that  he  had  been  with  him,  but  found  he  was  ill.  I  can  only 
say  that  I  understand  he  was  at  Appleby  assizes.  There  was 
another  gentleman,  a  Mr.  Stout,  who  is  now  nearly  blind,  and,  it 
is  said  that  he  had  been  in  the  habit  of  dining  there.  But,  besides 
bishops,  clergymen,  and  other  gentlemen,  who  used  to  dine  at  the 
hall,  there  were  various  tradesmen,  or  many  persons  of  much 
lower  degree  who  dined  there ;  but  Wright  makes  a  selection  from 
those  few  of  the  first  description  who  were  in  the  habit  of  visiting 
at  the  Castle,  upon  whom  Marsden  bestowed  his  civilities  and 
hospitality,  and  made  a  kind  impression ;  but  1  must  confess  I 
should  have  been  much  better  pleased  to  see  one  half  of  those  who 
had  formed  some  of  the  parties,  who  were  most  familiar  in  the 
family  ;  those  who  knew  the  domestic  arrangements  better  than 
mere  strangers  occasionally  visiting ;  and  to  have  learned  whether 
those  family  dinner  parties  were  of  frequent  occurrence  or  not, 
and  what  were  the  internal  arrangements  of  the  castle.  No,  not 
a  single  witness,  with  the  exception  of  those  two,  has  been  select- 
ed, to  prove  to  you  anything  as  to  the  internal  concerns  of  that 
house.  Where,  for  instance,  are  the  Misses  Wright  ?  You  hear, 
from  Bleasdale's  testimony,  that  they  were  there  during  the  time 
he  came  to  reside  in  that  part  of  the  country  ;  and  when  he  used 
to  visit  at  the  castle,  they  were  there,  together  with  the  father 
and  mother.  One  of  those  ladies,  Margaret  Wright,  has  a  legacy 
left  her  by  Marsden  of  £5,000.  It  may  be  said  that  she  is  clearly 
an  incompetent  witness ;  the  others  have  nothing,  but,  still,  neither 
of  them  are  called.  That  is  remarkable,  and  also  that  there  is 
not  a  single  servant  called  who  lived  there,  except  those  two, 
Nutter  and  Chester,  who  are  brought  forward  by  Wright.  One 
or  two  tradesmen  are  called,  wherever  thev  could  get  any  one  to 
prove  that  Marsden  paid  even  a  seven  snilling  bill.  Those  in- 
stances of  payment  by  him  are  very  few,  but,  still,  my  friend 
felt  it  necessary  to  give  some  instances  of  that  sort.  Gentlemen, 
you  have  it  in  evidence  that  Marsden  visited  Mr.  Brancker,  a  re- 
spectable merchant  in  Liverpol,  who  married  one  of  the  Misses 
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Wright,  Where  is  Mr.  Brancker  ?  Neither  he  nor  his  wife, 
nor  man-servant,  nor  maid-servant,  nor  any  one  living  in  the 
house  during  those  transactions,  is  brought  to  give  you  any  ac- 
count of  their  domestic  arrangements  in  Marsden's  life-time.  Jn 
short,  gentlemen,  if  I  were  to  recapitulate  to  you  the  evidence 
you  have  heard,  you  would  not  find  one  single  witness,  with  the 
exception  of  Nutter  and  Chester,  who  give  you  any  account  of 
conversations  with  Marsden  at  Hornby  Castle,  when  Wright  was 
there — I  do  not  mean  when  Wright  was  personally  present  in  the 
room,  but,  when  be  was  there,  controlling  the  house,  as  he  did 
from  the  first  to  the  last.  But  I  was  going  to  tell  you  some  fur- 
ther instances  of  his  behaviour,  which  I  shall  prove  to  you. 

Now  what  think  you,  gentlemen,  of  this  ?  Wright  on  one  oc- 
casion was  making  some  improvements  for  certain  conveniences 
in  the  house — I  may  mention,  even  in  the  face  of  this  audience 
(for  I  mean  no  offence)  he  was  constructing  t^o  water-closets, 
the  one  on  the  floor  below,  and  the  other  on  the  floor  above ;  and 
of  all  the  childish  amusements  I  have  yet  mentioned  of  which  Mars- 
den was  guilty,  this  is  one  of  the  most  striking  instances.  The  work- 
men had  completed  the  lower  one,  and  were  trying  it,  by  drawing 
up  the  handle  to  demonstrate  how  the  water  could  run  in  from  the 
cistern,  when  that  was  drawn  up.  Wright  came  to  see  if  it  were 
perfect ;  Mr.  Marsden  accompanied  him,  and  when  Wright  went 
up  stairs  to  see  how  the  other  one  would  answer  the  purpose  in- 
tended, Marsden  came  near  to  where  the  workmen  were  *  and 
observed  how  the  water  rushed  in.  As  soon  as  Wright  had  gone 
up  stairs,  and  Marsden  found  he  was  remaining  some  time,  he 
followed  his  example  in  drawing  up  the  handle,  and,  finding  the 
water  turning  round  in  an  unusual  manner,  he  continued  drawing 
up  the  handle,  and  admittingthe  water,  so  as  to  entertain  himself 
by  observing  it  running  round ;  he  did  it  again  and  again,  and 
expressed  all  the  joy  and  delight  of  a  child  about  it ;  and,  at  see- 
ing it  rush  in  and  rush  round,  he  threw  in  some  pieces  of  paper 
occasionally,  to  see  what  effect  it  would  have  ;  and,  at  seeing  the 
paper  run  round  too,  he  laughed  excessively  and  appeared  much 
delighted.  Wright  came  in  when  the  operation  was  going  on, 
and  immediately  drove  him  away  by  using  a  violent  expression. 
He  ordered  him  to  leave  the  place  just  as  any  one  woula  order  a 
child.  In  pursuing  these  amusements,  he  nad  nearly  run  the 
whole  of  the  water  off.  I  only  mention  this  circumstance,  as  a 
fact,  to  shew  how  this  man  of  grown  years  amused  himself.  T  do 
not  like  to  go  into  a  great  number  of  instances  of  the  like  nature, 
lest  they  should  be  tiresome  to  you  ;  the  more  especially  as^the 
witnesses  I  shall  call  will  prove  them  to  you.  There  are  one  or 
two  other  circumstances  which,  however,  I  may  notice  to  you. 
I  have  already  mentioned  to  you  his  notion  of  a  cropped 
mare,  and  that  he  intended  to  have  a  breed  of  them.  He 
does  not  appear  ever  to  have  had  possession,  in  a  proper  man- 


289 

Her,  of  those  feelings  which  distinguish  the  rest  of  mankind. 
Yoii  have  heard  a  witness  say  that  he  passed  jokes  amongst 
the  serrants  as  to  checked  aprons.  That  was  mentioned  inci- 
dentally only  hy  one  of  the  witnesses  Wright  produces ;  but  1 
will  produce  several  witnesses  to  you  who  will  prove  that  he  had 
a  remai4[able  passion  for  a  checked  apron;  he  conceived  that 
wamen  were  destined  to  wear  check  aprons  for  the  pleasure  of  the 
other  sex.  Ifhewete  going  about  the  fields,  or  the  streets  of 
Hornby,  be  would  stop  any  woman  he  met,  if  she  wore  a  checked 
lipron,  or  if  he  saw  any  such  apron  hanging  on  a  hedge,  he  tvould 
stand  and  contemplate  it  witfi  the  utmost  pleasure  and  delight.  A 
checked  apron  was  like  an  anodyne  to  him,  and  on  some  occasions 
he  would  order  it  to  be  taken  up  to  his  bed-room,  and  he  would 
follow  it ;  on  other  occasions,  ne  would  take  an  opportunity  of 
taking  one  away  from  the  servants  in  the  kitchen,  and  take  it  to 
his  bed-room  huoself. 

Gentlemen,  you  may  perhaps  remember  a  remarkable  instance 
of  a  case  of  somewhat  a  similar  sort — and  we  all  know  by  expe- 
rience that  hnman  nature  is  only  known  by  example.  The  $ame 
sort  of  distaste  and  perverted  passion  occurred  in  tne  case  of  Lord 
Portsmouth ;  the  investigation  of  which  filled  up  the  newspapers 
of  the  day  for  some  time,  and  I  have  no  doubt  that  it  is  in  the 
recollection  of  the  Learned  Jiidge,  that  it  was  proved  in  the  case 
of  Lord  Portsmouth,  that  he  tiiought  the  most  amusing  thing  a 
gentleman  could  do  with  a  lady  was  to  bleed  her,  and  when  he  saw 
a  lady  who  captivated  him,  he  used  to  get  a  lancet  for  the  purpose 
of  bleeding  her,  and  then  he  would  bleed  himself.  He  was  of  such 
an  imbecile  nature  as  made  him  appear  like  a  perfect  child,  even 
at  the  age  of  forty.  He  had  that  remarkable  and  anomalous  per- 
version of  passion  which  is  somewhat  analogous  to  what  you  find 
in  this  unhappy  gentleman,  Mr.  Marsden. 

Lord  Portsmouth  performed  almost  all  the  transactions,  and 
evinced,  in  other  respecfs,  almost  aD  the  usual  affections  of  life. 
He  sat  at  table,  and  received  company.  Mr,  Justice  Bayley, 
whose  integrity  and  honour  cannot  be  doubted,  was  a  witness 
upon  that  inquiry.  Mr.  Justice  Bayley  had  discharged  him  upon 
a  writ  of  Habeas  Corpus.  He  saw  him  very  often  in  the  Court  at 
the  Old  Bailey,  where  he  (Lord  Portsmouth)  took  a  delight  in 
sitting  to  hear  criminal  trials,  and  he  had  dined  at  the  table  of 
the  Judges,  and  with  the  Magistrates  of  the  county  ;  he  talked 
and  acted  like  any  other  of  the  persons  present,  upon  trivial  sub- 
jects, but  when  they  came  to  enter  upon  any  sound  or  serious  con- 
versations, his  fits  of  delusioii,  or  partial  insanity,  were  evinced ;  il 
was  then  found  that  his  mind  was  perfectly  imbecile — but  even  in 
those  conversations  he  far  exceeded  Marsden  ;  that  state  of  mind 
continued  fer  several  years,  till  at  length  a  commission  of  lunacy 
was  sued  out  against  him,  and  he  was  declared  unfit  to  manage 
Us  afihirs.    A  gentleman,  who  has  seen  both  Lord  Portsniouti^ 
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and  Mr.  Marsden,  will  tell  you  that  Lord  Portsmouth  could  stand 
a  more  serious  investigation  than  Mr.  Marsden.  That  nohle  lord, 
even  during  his  imbecility,  was  in  the  habit  of  entertaining  noble- 
men, and  attending  the  opera,  the  theatres,  and  other  public 
places.  He  had  all  the  exterior  forms  of  politeness,  civility,  affa- 
bility, and  intelligence.  He  dined  at  public  meetings,  and  at 
noblemen's  houses ;  he  drank  healths,  and  even  voted  in  the 
House  of  Lords.  It  was,  however,  found  that  he  had  so  little 
power  of  intellect,  and  could  so  easily  be  controlled,  that  he  per- 
mitted the  adulterer  of  bis  wife  to  sleep  in  the  same  room,  and 
even  to  lay  a  horsewhip  over  him  to  keep  him  quiet,  while  that 
adulterer  was  actually  in  his  own  bed  with  her ;  but  still  nothing 
was  done  to  free  him. from  that  control.  Those  domestic  scenes 
became  known,  and  were  received  by  his  relatives  with  horror 
and  disgust 

Now,  (Tcntlemen,  as  1  am  upon  this  subject,  I  mfty  state  to  yon 
that  there  were  also  some  scenes  of  horse-whipping  in  this  case  of 
Marsden^s,  by  Wright.  You  will  hear  that  Wright  was  not  defi- 
cient in  the  use  of  that  instrument,  when  his  influence  in  other 
respects  did  not  operate  as  a  charm  upon  him,  or  when  his  orders 
were  not  instantly  obeyed,  without  tne  necessity  of  using  such 
discipline  ;  but  when  he  did  so,  that  operated  as  the  charm.  I 
shall  call  some  of  the  gentlemen  who  did  dine  there,  and  others 
who  did  not  dine  there ;  they  will  tell  you  the  very  apposite  iin- 
pressions  which  they  received  as  to  him,  when  compared  with 
those  you  have  alreaidy  heard  detailed  by  others.  But  I  beg  first 
to  call  your  attention  to  a  remark  I  made  originally,  which  is  this. 
A  very  slight  conversation  with  any  weat;:  man  would  justify  yoa 
in  conceiving  an  impression  that  he  is  a  man  of  weak  intellect ;  but, 
in  order  to  remove  that,  and  to  show  whether  he  be  a  man  of  any 
capacity  at  all,  w,e  must  form  our  opinion  upon  absolute  facts. 
You  must  have  other  conversations,  but  of  a  different  description, 
with  him.  I  differ  from  the  witness,  Mr.  Hailstone,  who  was  ex- 
amined yesterday. 

1  have  a  perfect  regard  for  that  gentleman  in  ev^  other  respect ; 
but  I  must  say,  that  nis  opinion,  formed  as  it  was,  is  worth  nothing 
in  this  cause.  He  has  dined  in  company  with  Marsden,  and  he 
has  come  away  with  the  impression  that  Marsden  was  a  kind  and 
hospitable  man  (facts  which  I  do  not  deny),  but  still,  although  be 
thought  he  was  a  weak  nian,  he  also  thought  him  competent  to 
make  a  wiU.  I  find  fault  with  that  evidence,  because  the  moment 
you  find  that  a  man  is  weak  in  intellect  or  inferior  in  his  powers 
of  judgment,  before  you  can  draw  the  inference  that  he  is  compe- 
tent, you  must  go  further.  You  must  investigate  his  intellect  yet 
more,  otherwise  you  are  not  justified  in  drawing  vour  conclusion 
that  he  is  competent  to  manage  his  own  affairs.  You  must  pro- 
.ceed  gradually,  and  probe  him,  without  drawing  him  out  aO  at 
once  upon  matters  of  business.    I  do  not  deny  Uiat  it  is  not  pos- 
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sible  he  may  justify  the  opinion  you  may  have  formed ;  but  still 
there  is  a  possibility  that  ne  might  not.  You  must  propose  to  ' 
him  some  facts  upon  which  you  can  with  certainty  found  your 
opinion.  If  you,  in  the  first  instance,  form  the  conclusion  that  he 
is  a  weak  man,  you  must  carry  your  inquiry  farther,  and  ascertain 
whether  he  himself  can  draw  a  rational  conclusion  or  inference 
from  some  fixed  data ;  but  you  cannot  do  that  without  stating 
some  £Burt8,  to  draw  forth  examples  of  his  conversation.  In  this 
case  I  must  say  that  the  onus  probanda  is  thrown  upon  the  other 
side :  it  is  for  them  to  show  that  Marsden  was  competent  to  the 
discussion  and  transaction  of  grave  and  serious  affairs.  I  do  not 
deny  that  my  friend  has  not,  by  some  of  his  witnesses,  proved 
that  this  individual  was  competent  to  his  own  affairs ;  but  the 
evidence  by  which  he  proves  it  is  fallacious.  It  amounts  to 
nothing  for  a  person  to  say  "  how  do  you  do  ? "  "  Wrieht  desires 
his  compliments  to  you" — "this  is  a  fine  day" — "  this  a  fine 
harvest" — or  "  what  are  the  news  stirring  abroad?  '*  AU  thesd 
things,  even  if  he  be  competent,  are  not  sufficient  to  raise  -any 
other  impression  than  that  he  is  of  a  weak  mind,  and  frivolous  in 
his  conversation ;  but,  at  all  events,  they  do  not  justify  you  in 
jumping,  all  at  once,  to  the  conclusion  that  he  is  competent  to 
make  a  will.  *  Those  who  wish  to  ascertain  that  fact,  ought  to 
carry  their  inqubies  and  investigation  somewhat  farther.  That 
genueman,  Mr.  Hailstone,  is  a  lawyer — a  man  of  fortune,  of  high 
character  and  respectability  in  the  county  of  York.  He  tells  you 
that  he  saw  Mr.  Marsden,  upon  several  occasions,  and  had  con- 
versations with  him ;  but  what  sort  of  conversations  were  they  ? 
Why,  merely  that  sort  of  ordinary  commonplace  conversation  which 
I  have  here  described.  There  is  one  gentleman,  the  late  Member  for 
this  town,  Mr.  Gladstone,  whom  I  shall  call  before  you.  I  mention 
him  now,  in  order  that  1  may  dismiss  this  part  of  the  subject 
which  I  have  exemplified  by  Mr.  Hailstone's  evidence.  Grentle- 
men,  I  dare  say  most  of  you  know  Mr.  Gladstone  as  an  eminent 
merchant  in  Liverpool ;  he  has  not  only  a  great  experience  of 
mankind,  but  nature  has  endued  him  (and  I  know  it  of  my  own 
knowledge,  for  a  long  period)  with  as  hieh  an  intellect  as  any 
man  in  Lancaster.  When  he  was  a  cancudate  here,  he  was  told 
that  it  would  be  necessary  to  go  and  canvass  the  gentry,  and 
people  of  certain  respectability,  for  their  votes;  and,  amongst 
others,  Mr.  Marsden  was  mentioned  by  Mr.  Wilson,  the  ^ 
gentleman  wl>0  told  him  to  do  so— though,  I  dare  say,  Mr.  Wilson 
may  have  fpfgotten  it.  "You  must  go,"  says  he,  "and  call  on 
Mr.  Marsden ;  but,  remember,  Wright  is  the  man  who  has  the 
control  over  him."  I  put  that  question  to  Mr.  Wflson  the  day 
before  yesterday,  but  he  could  not  remember  the  circumstance  of 
his  saying  so.  I  am  really  astonished  how  some  people  can  forget 
some  par^cular  circumstances  which  one  would  think  would  make 
an  impresiion  upon  them,  and,  more  especially,  that  such  a  cir-       
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cumstance  cauld  be  forgotten  by  any  man  in  Lancaster,  as  that 
Hornby  Castle  was  under  the  tyrannic  thraldom  of  Wright,  and 
that  Marsden,  of  course,  was  completely  under  his  control.  I 
will  prove  to  you  that  Mr.  Gladstone  took  with  him  Mr.  Ewart,  a 
gentleman  of  Liverpool,  well  known  in  this  county.  They  went 
to  Hornby  Castle,  and  breakfasted  there,  where  they  found 
Mr.  Marsden  and  Mr.  Wright:  they  found  Marsden  a  perfect 
cypher,  and  they  will  teU  you  that  Wright  was  every  tlung.  From 
the  conversation  that  tooK  place,  Mr.  Gladstone  will  tell  you,  he 
drew  an  opinion  that  Marsden  was  perfectly  incapable ;  that  is 
the  substance  of  Mr.  Gladstone's  evidence. 

Gentlemen,  1  mean  to  introduce  to  your  notice  another  person 
of  high  eminence  in  this  county — an  old  highly  esteemed  friend 
of  mine — I  mean  Lord  Stanley.  Lord  Stanley  was  a  candidate 
for  this  county,  and  represented  it  for  some  tune  in  parliament. 
It  was  his  duty,  as  a  candidate,  to  oall  upon  all  the  gentlemen 
of  respectability  in  this  county ;  amongst  others,  he  called  upon 
Mr.  Marsden,  and  you  shall  hear  &om  Lord  Stanley  himself 
what  was  the  impression  made  upon  his  mind.  It  was  this— ^that 
Marsden  had  a  very  small  portion  of  intellect  indeed :  he  cannot 
say  that  he  had  measured  the  exact  proportion  and  extent  of  it, 
but  he  had  no  doubt  whatever  that  Wright  had  the  complete  con- 
trol and  dominion  over  him ;  that,  gentlemen,  was  Lord  Stanley's 
opinion.  This,  you'll  observe,  was  a  matter  of  business — not  t 
mere  casual  conversation,  as  in  every  one  of  the  instances  my 
friend  gives.  It  was  a  canvass  for  an  election ;  and  the  applica- 
tion was  made  to  Marsden  to  support  him  by  his  mterest.  I  leave 
Lord  Stanley  to  say  what  he  himself  remembers  of  the  conversa- 
tion ;  the  result  pf  it,  however,  was,  that  he  was  perfectly  satis- 
fied that  if  he  had  Wright's  interest,  there  would  be  no  difi&culty 
in  getting  Marsden's. 

But,  gentlemen,  that  is  not  all :  1  will  call  before  you  a  gen- 
tleman who  was  a  member  for  Westmoreland,  Mr.  Alexander 
Nowell,  a  gentleman  of  fortune  in  that  county,  and  a  man  of 
high  honor  and  character.  He  was  one  of  the  persons  invited,  to 
dine  w:ith  Mr.  Marsden :  he  is  a  gentleman  of  much  sagacity,  and 
has  seen  much  of  the  world.  He  will  tell  you  he  formed  an  op- 
posite conclusion  from  those  w^hom  you  have  heard  dined  *with 
Kim.  His  opinion  was  then,  and  is  now,  that  Marsden  was  per- 
fectly incapable  of  managing  the  ordinary  concerns  of  Ufe.  Al- 
most every  w^itness  has  been  asked  that  question :  one  w^itness 
answered  it  by  asking  what  is  meant  by  the  ordinary  concerns  of 
life?"  Some  men  may  construe  it  in  one  way,  and  some  in 
another.  One  man  may  say  he  certainly  could  put  on  hiscloalhes, 
bathe  himself,  take  his  breakfast,  or  when  at  dinner  say  *  I  pre- 
fer soup  to  fish'  or  *  fish  to  soup'  or  ^  fowl  to  roast  beef  or  ^'  I  prefer 
oyster  sauce  to  caper  sauce."  If  these  be  the  ordinary  concerns 
of  life^    then,  I  submit  that  a  child  could  8,ay  this  very  same 
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thing.    But  the  question  is,  what  are  the  ordinary  concerns  of 
life,  to  a  man  of  Maxsden's  station  and  rank  of  life  ?    I  do  not 
mean  that  he  should  go  and  follow  the   plough,  nor  that  he 
should  go  to  negociate  with  farmers,   or  tenants,  on  all  sorts 
of  agricultural  matters,  as  to  which  he  must  necessarily  employ 
an  agent ;  but,  gentlemen,  one  singularity  in  the  evidence  of  most 
of  the  witnesses  you  have  heard,  is,  that  they  speak  of  the  aid 
of  an  agent  as  actually  being  a  qualification.     The  king  himself, 
if  of  competent  heart  and  intellect,  could  not  manage  the  nation 
without  an  agent :  so  I  should  say  a  gentleman  cannot  manage 
his  own  family  concerns  without  a  butler,  nor  without  the  as- 
sistance of  a  cook,  a  servant,  nor  a  washerwoman,  but  is  that 
what  is  meant  by  the  "  ordinary  affairs  of  life  ?"     Certainly  not ; . 
the  real  question  here,  is  this — ^had  Marsden  the  power  to  ma- 
nage such  affairs  as  any  other  gentleman  of  fortune,  like  himself, 
had  the  power,  the  inclination,  the  capability  of  performing  ? 
Did  he  order  his  own  cloathes  ?     I  will  prove  to  you  he  did  not. 
I  will  call  before  you  his  tailor,  and  his  shoemaker,  who  will  tell 
you  he  did  not,  or  that  whenever  he  attempted  to  do  so,  he  gave 
the  most  absurd  orders  imaginable.    Then  what  are  the  other  or- 
dinary duties  of  life,  that  a  gentleman  of  four  thousand  or  five 
thousand  a-year  has  to  perform  ?     There  are  many,  but  they  are 
of  a  different  description.     You  have  it  already  proved  that  he 
was  neither  constable,  churchwarden,  nor  overseer  of  the  poor ; 
neither  a  juryman,  nor  a  magistrate,  and  far  less  a  member  of 
paxliament.     These  are  circumstances  very  remarkable,   when 
you  apply  them  to  one  of  his  high  station  and  fortune.     We  then 
bring  tne  question  to  this — was  he  fit  for  his  situation  in  life  ? 
He  ought  to  have  been  a  fit  man  to  perform  some  of  the  functions 
cast  as  a  duty,  or  by  act  of  parliament,  upon  gentlemen  of  bis 
station.  On  the  contrary,  he  was  notorious  for  being  very  indolent 
— he  did  not  like  trouble.     I  am  surprised  at  that,  as  His  so  in- 
consistent with  wliat  he  is  stated,  by  the  evidence  adduced,  to 
have  performed.     You  have  been  told  that  he  is  supposed  to  have 
transacted  more  business — ^to  have  executed  more  deeds — and  to 
have  written  more  letters — than  any  one  man,  of  a  similar  station 
in  life,  that  could  be  selected  throughout  this  whole  county.     I 
cun  hardly  name  to  you  any  man  in  the  kingdom  that  has  exe- 
cuted so  many  deeds  as  those  displayed  on  this  occasion,  exe- 
cuted by  John  Marsden,    We  ourselves  must  have  had  something 
to  do  with  deeds,   with  contracts,    and  with  bonds,  >  and  have 
talked  to  many  about  them,  in  order  to  understand  them ;  but, 
gentlemen,  did  you  ever  hear  of  such  an  overwhelming  number 
being  executed  by  any  one  gentleman,  of  his  station,  in  pur- 
suance of  the  ordinary  affairs  of  life  ?    How  can  it  be  said  then, 
that  that  man  did  not  like  trouble  ?    How  can  it  be  said  that  he 
could  not  have  been  a  magistrate,  an  overseer,  or  a  juryman, 
And  yet,  with  all  this  hatred  or  dread  of  trouble,  he  does  not 
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even  keep  a  clerk.  No,  gentlemen — quite  the  contrary ;  far 
from  his  not  liking  trouble,  he  himself,  from  his  love  of  trouble, 
chooses  to  copy  every  letter  he  himself  wrote  and  to  endorse  every 
letter  he  himself  received.  1  venture  to  say  tliat  none  of  you, 
gentlemen,  know  an  instance  of  a  man,  of  any  turn  for  business, 
who  has  so  much  of  a  turn  for  copying  his  letters,  and  even  those 
letters  upon  the  most  trivial  subjects.  This  conduct  is  quite  in- 
consistent with  the  very  case  which  my  learned  friend  makes 
out,  if  it  were  the  fact  that  Marsden  actually  wrote  those  letters, 
of  his  own  mind,  or  made,  of  his  ovm  accord,  those  bargains 
that  have  been  described.  If  he  did,  then,  I  say  he  was  more 
a  man  of  business  than  even  the  agent  of  Lord  Derby,  that 
noble  lord  himself,  or  any  nobleman  or  gentleman  of  the  hundreds 
of  this  county.  "  Oh,  but,"  savs  my  friend,  "  he  was  a  shy 
man."  One  witness  savs  "  he  always  felt  embarrassed  to  stran- 
gers," and  Mr.  Townley  Clarkson  says  **he  was  remarkably 
courteous  to  strangers — he  was  very  shy  :"  but,  shy  as  he  was, 
he  had  no  objection,  it  is  said,  to  interfere  in  county  elections — 
he  could  be  warm  in  politics,  and  a  strenuous  supporter  of  the 
church,  the  king,  and  the  constitution ;  and,  in  furtherance  of 
those  principles,  would  he  bring  up  his  forces.  I  will  prove  to 
you,  gentlemen,  by  his  friends  and  his  own  agents,  how  he  did 
this.  Unless  Wright  had  taken  him  by  the  arm,  he  had 
not  the  sense  and  intelligence  to  go  to  the  place  where  he  was  to 
give  a  vote,  nor  did  he  know  for  whom  he  was  to  vote. 

It  is  remarkable  that  there  were  but  three  instances  given 
throughout  his  whole  life,  of  any  application  being  made  to  him, 
as  to  any  business  of  a  public  nature ;  those  were  alluded  to  in 
two  letters  from  James  Sawrey,  inviting  him  to  elections,  and  one 
from  Mr.  Bickersteth,  asking  him  to  vote  for  a  clerkship.  Look 
at  those  letters,  and  you  will  find  that  they  uniformly  desire  him 
to  bring  Wright  with  him.  All  these  letters  tell  him  to  bring 
Wright  with  him — and  for  what  purpose  ?  Why — for  no  other  pur- 
pose but  to  be  his  guide  and  director.  As  to  this  qualification  to 
act  as  a  trustee,  which  we  have  heard  so  pompously  displayed,  and 
as  an  important  function  to  be  performea,  it  was  tnis,  Mr.  Bicker- 
steth is  desirous  to  carry  a  majority,  by  voting  for  a  particular 
person  to  be  a  clerk  to  a  turnpike  trust ;  and  knowing  that  Marsden 
had  just  then  succeeded  his  brother,  he  had  first  to  qualify  as  a 
trustee  of  a  turnpike  road,  and  then  to  vote.  He  carefully  desires 
him  to  come  with  Wright,  to  qualify,  so  as  to  be  entitled  to  give 
his  vote.  He  accordingly  goes  with  Wright;  he  qualifies,  and 
gives  his  vote ;  and,  lest  he  should  be  required  to  attend  the  meet- 
ing on  any  other  subject,  he  immediately  leaves  the  other  trustees 
to  manage  all  other  matters  as  they  pleased — and  vet  is  this  ad- 
duced as  an  act  of  most  imporant  business,  by  my  learned  friend 
t*ie  Attorney-(:reneral !  As  a  public  occupation  devolving  on 
gentlemen  of  landed  property  by  act  of  parliament,  or  as  a  puUic 
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function,  did  he  ever  attend  any  one  meeting  of  that  tiru'st^'  ever 
since  that  period  ?  No,  gentlemen,  he  did  not.  Did  he  ever 
write  to  them  ?  No.  You  find  no  such  letters,  nor  any  attendance 
for  any  other  public  purpose  whatever. 

.  Now,  let  us  take  him  again  in  early  life.  When  at  school  he 
could  make  no  proficiency ;  he  was  utterly  incapable  of  being 
taught  the  most  ordinary  rules  of  arithmetic,  such  as  boys  of  ten 
or  twelve  years  of  age  comprehend.  And,  again,  take  1dm  at  the 
age  of  puberty,  and,  subsequently,  vou  will  find  he  was  continually 
engaged  in  the  most  trifling  pursuits,  and  frivolous  conversations. 
Take  him  when  grown  to  manhood,  which  is  generally  the  age  of 
energy  and  of  vigour,  both  of  body  and  mind ;  you  find  him  com- 
pletely fallen  wiUiin  the  power  and  control,  first,  of  an  old  woman, 
who  was  his  aunt,  and  who,  old  as  she  was,  carrying  on  an  inti- 
mate connection  with  a  menial  servant — both  of  them  then  joining 
their  influence  together  in  controlling  him,  preventing  him  from 
exercising  any  power  or  energy  he  might  possess,  and  instead  of 
advising  him  not  to  part  with  his  paternal  estate,  prompting  him 
to  sell  it,  and  to  purchase  another  larger  estate,  thereby  involving 
him  in  a  multiplicity  of  difficulties,  which  it  was  perfectly  unne- 
cessary for  him  to  encounter.  You  then  find  that  same  menial 
servant  becoming  a  member  of  his  family ;  and,  after  he  had  got 
rid  of  one  of  his  controllers,  Mrs.  Cookson,  the  same  Mr.  Wright, 
in  his  capacity  of  agent,  or  steward,  introducing  his  wife  and  all 
his  children  with  him  into  the  Castle,  upon  the  footing  of  perfect 
equality.  This  continued  down  to  the  day  of  his  death ;  these 
parties  having,  during  all  that  time,  the  most  complete  control, 
not  only  over  his  person,  but  over  all  his  aflhirs.  You  do  not  find 
that  Marsden  ever  gave  any  orders  to  servants,  ordering  anything 
of  the  tradesmen,  interfering  with  any  contract  whatever,  nor  dis- 
charging any  public  function  whatever. 

Gentlemen,  when  you  find  all  these  facts  and  circumstances  in 
combination,  what  should  you  say,  prima  faciey  of  such  a  man  ? 
Should  you  not  expect  the  strongest  evidence  that  he  had  capacity 
sufficient  to  dispose  of  his  property  ?  Is  not  the  onus  probandi 
thrown  completely  upon  my  friend  ?  Certainly  it  is.  Well  then, 
what  is  the  sort  of  evidence  you  would  expect  ?  Would  you  not 
expect  some  evidence,  of  more  solidity  in  conversations,  than  upon 
mere  matters  of  economy  ?  Would  you  not  expect  some  letters, 
upon  more  substantial  and  important  topics,  than  mere  compli- 
mentary occurrences  ?  Would  you  not  expect  some  evidence  more 
applicable  to  the  occasion  than  the  trivial  and  frivolous  remarks 
passing  between  the  weakest  of  mankind,  and  his  guests  ?  Would 
you  not  expect  from  the  evidence  of  persons  who  come  forward 
to  speak  of  his  capacity,  that  they  should  be  able  to  state  that  they 
put  questions  to  mm  calculated  to  ascertain  the  competency  of  his 
mind  and  understanding — ^persons  who  could  inform  you  what 
was  the  treatment  he  received  from  Wright,  when  tney  were 
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together  In  their  domestic  arrangements,  and  not  merely  when 
they  were  in  company  with  strangers  ?  Would  yon  not  expect 
that  they  should  be  able  to  tell  you  which  of  them,  when  in  pri- 
vate life,  appeared  as  master,  and  which  of  them  as  servant  ?  As 
to  how  he  was  treated  when  in  the  company  of  strangers — that 
sort  of  evidence  amounts  to  nothing  ;  but  the  question  is,  how  was 
he  treated  on  the  most  ordinary  occasions.  Suppose,  for  insftance, 
he  should  happen  to  have  been  too  late  for  dinner.  Could  you 
tsuppose  such  a  things  as  that  Wright  should  sit  down,  and  com- 
mence his  meal  before  his  master  arrived  ?  Could  you  suppose 
such  a  piece  of  consummate  effrontery  and  boldness  as  that  the 
servant  should  scold  the  master  for  having  been  too  late  of  arrival 
at  the  appointed  hour  ?  Are  not  there  instances  tending  to  show 
how  he  was  treated  in  his  own  house  ?  Suppose  even  that  he 
were  under  the  greatest  obligations  to  Wright  (although  I  cannot 
see  how  it  were  so,  unless  it  were,  because  he  changed  his  family 
estate  to  another  estate  of  equal  value)  but  suppose  it  were  so, 
does  it  follow  that  be,  the  master,  the  possessor  of  this  large  pro- 
perty, was  to  be  treated  by  his  own  servant  as  a  mere  child  in  the 
nursery!  in  his  own  house  tbo?  Was  it  to  be  tolerated — ^wasitjust 
or  reasonable  that  that  agent,  or  upper  servant,  was  to  bring  his 
wife  and  his  whole  family  to  sit  at  the  table  of  his  master,  and  at 
the  same  time  occupying  the  best  apartments  in  the  castle,  and 
sometimes  associating  with  the  lower  orders  of  life,  who  were 
there  introduced  by  them,  so  as  to  form  part  of  Marsden^s  society 
— ^people  not  only  below  him  in  rank,  but  persons  who  felt,  of 
themselves,  that  it  was  not  proper  that  Marsden  should  associate 
with  them ;  and  yet  they  went  there  because  they  were  invited 
by  Wright  and  his  family.  Wright  treated  the  house  as  his  own; 
he  used  it,  in  every  respect,  as  his  own  ;  while  Marsden  was  or- 
dered about,  from  room  to  room,  jtist  as  a  mere  child.  Under 
these  circumstances,  I  say  my  friend  was  bound  to  shew  the  do- 
mestic economy  of  that  house — ^to  shew  that  Marsden  was  not 
treated  as  a  subject  of  the  nursery,  but  that  the  management  of 
his  own  affairs,  as  to  which  they  allege  that  he  was  competent — 
that  is,  suppose  Marsden  had  chosen  to  say,  "  I  do  not  like  this 
<M  house — I  will  rebuild  Hornby  Castle,"  should  Wright  be  al- 
lowed to  have  said  to  him  "  you  shall  not  do  so''?  If  so,  then  I 
say,  Marsden  must  have  been  entirely  under  his  control,  and, 
therefore,  Marsden  had  not  a  will  of  his  own ;  for,  gentlemen, 
be  it  remembered,  you  are  here  trying  whether  this  will  was 
Marsden's  will,  or  whether  it  was  a  will  concocted  by  Wright  and 
Bleasdale.  You  hear  it  stated  by  some  of  the  witnesses,  that 
Marsden  used  to  talk  of  improvements  that  were  making,  but 
who  projected  them  ?  Have  you  any  one  individual  brought  to 
prove  that  Marsden  projected  them  ?  Have  you  any  one  here  to 
shew  that  if  he  said  he  should  like  to  have  this  room  or  that  room 
altered  or  improved,  it  was  immediatdy  effected,  agreeably  to  his 
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orders  ?  No,  gentlemen,  the  witnesses,  on  the  contrary,  say  that 
Marsden's  name  was  never  mentioned,  nor  was  he  ever  referred 
tu,  in  regard  to  any  improvements  or  alterations  going  forward ; 
be  himself,  in  fact,  had  no  will  of  his  own,  and  consequently  could 
not  make  a  will — that  I  shall  shew  you  more  clearly  by  and  by. 

Gentlemen,  there  is  one  fact,  of  a  nature  such  as  almost  to  be 
conclusive  of  this  cause,  and  which  I  may  here  notice.  Consider 
the  situation  that  Wright  and  Marsden  stood  in  to  each  other ; 
you  have  had  a  great  many  deeds  adduced  in  evidence  before  you, 
but  you  have  had  no  proof  of  one  single  deed  having  ever  been 
executed  by  Marsden,  except  in  the  presence  of  Wright,  as  his 
adviser.  Where  was  the  invariable  necessity  of  this,  if  Marsden 
were  competent  even  to  execute  that  which  had  been  previously 
concerted?  Mr.  Hailstone  has  not  proved  that  Marsden  ever 
executed  any  deed  without  Wright  himself  being  present — no,  not 
one.  I  will  shew  you,  by  one  of  Dowbiggin's  clerks,  how  they 
were  to  be  executed,  from  the  directions  given  by  Dowbiggin.  I 
will  shew  you  whether  Dowbiggin  thought  Marsden  or  Wright 
was  the  master.  No  one  was  shewn,  into  Marsden's  room — what- 
ever mind  Marsden  was  of,  he  was  not  consulted ;  if  Wright 
thought  any  deed  was  proper  to  be  executed,  he  would  make 
Marsden  sign  it,  by  merely  laying  it  before  him,  and  desiring  him 
to  do  so.  You  have  heard  it  given  in  evidence,  that  a  person  of 
the  name  of  George  Smith  was  thirty  years  living  in  Hornby 
Castle,  as  a  clerk  to  Wright ;  that  he  wrote  a  beautiful  hand ; 
and  I  am  warranted  in  saying,  even  from  Mr.  Sharp's  evidence, 
that  he.  Smith,  had  an  omce  in  the  castle,  that  he  slept  there,  and, 
even  now,  is  in  Wright's  service.  This  person,  Smith,  we  have 
understood  was  at  York  during  the  trial  of  the  issue,  but  was  sent 
away  without  being  examined ;  and  although  he  be  still  in 
Wright's  service,  you  find  they  dare  not  examine  him  upon  this 
occasion.  What  did  he  do  ?  He  kept  the  accounts ;  of  course 
knew  every  thing  that  was  going  on,  and,  to  be  sure,  the  accounts 
must  have  been  voluminous.  Now,  gentlemen,  have  the  good- 
ness to  consider  in  your  own  minds  whether  this  remark  be  wor- 
thy of  attention — ^here  is  an  estate  worth  upwards  of  £4,000  a 
year  belonging  to  a  man  who  never  made  a  contract  with  a  farmer 
or  tenant,  in  his  life,  and  who  has  not  been  shewn  to  have  been 
personally  present  when  any  was  made,  nor  has  he  been 
proved  to  have  conversed  with  a  farmer  or  a  tenant  during  all 
nis  days.  Not  one  of  those  individuals  has  been  called  before 
you,  wno  can  say  he  ever  saw  him,  or  held  any  converse  with 
him — ^no  one  has  been  called  to  show  that  he  ever  read  over 
his  contract,  nor  to  shew  that  he  knew  what  rent  was  paid, 
nor  what  nmnber  of  acres  any  particular  tenant  was  to 
possess.  This  Mr.  Wright  has  a  clerk,  who  has  received 
the  whole  of  the  rents  of  this  large  estate  for  the  last  thirty 
years ;    while  Marsden,  the  proprietor  of  t^e  estate,  has  had 
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no  account  kept  in  his  name  at  a  banker's  at  all — neither  has  he 
had  any  cash  of  his  own,  except  what  his  breeches'  pocket  con- 
tained ;  and  jfrom  the  evidence  you  have  already  had,  it  appears 
that  that  was  little  or  nothing.    With  whom  has  this  clerk  settled 
accounts  ?  What  does  that  clerk  know  about  the  state  of  the  ac* 
counts,  and  why  is  he  not  called  here  to  explain  them  ?    Has 
Wright  condescended  to  proffer  any  one  book  of  accounts  be 
kept?     Has  he  shewn  anv  regular  system  of  auditing  those 
accounts  ?   Ha9  he  shewn  he  had  even  submitted  any  aocoant 
whatever  to  Dowbiggin  or  Sharp,  or  any  one  of  Marsden's  at- 
torneys ?  None  whatever.   Is  not  this  a  strange  proceeding  ?  Do 
you  know  of  any  instance  of  a  country  gentleman  not  having  a 
Danker  that  he  could  draw  upon,  at'his  own  pleasure — not  keeping 
any  banking  account,  in  his  own  name — having  no  account,  even 
of  his  own  agent,  presented  to  him,  to  shew  his  intromissions  with 
his  property  ?    Not  even  one  solitary  instance  is  given,  of  any 
account  being  shewn  to  hi&i,  nor  of  his  ever  being  consulted  upon 
the  subject  of  accounts,  for  the  long  period  of  forty  years — no,  nor 
for  fifty  years,  taking  him  from  the  time  of  his  living  at  Wennington 
Hall.     You  have  uniformly  one  man  employed ; — ^letting  all  his 
farms — ^making  contracts  with  all  his  tenants — ^receiving  all  his 
rents,  either  by  himself  or  by  his  clerk — paying  money  into  the 
hands  of  bankers — and  keeping  an  account  with  them,  in  his 
own  name.     Tou  have  heard  of  all  this — but  you  have  not  had 
one  single  account,  from  the  first  to  the  last,  presented  to  you,  as 

Eassing  between  this  agent  and  Marsden  nhnself.  Tou  have 
eard  of  a  derk  of  that  agent,  who  has  kept  his  accounts ;  bnt 
still,  you  have  not  that  clerk  prodaced  before  you.  Could  not 
this  man,  Smith,  have  been  called,  to  shew  that  at  some  period 
of  the  year  he  had  submitted  those  accoimts  to  Mr.  Marsden  ?  No, 
gentlemen ;  but  you  have  had  one  solitary  instance  given  in  evi- 
dence before  you,  that  Marsden  got  a  receipt  for  five  guineas,  and 
begged  Wright  to  add  one  guinea  to  it  That  evidence  was  given 
to  shew  he  was  very  particular  about  a  guinea,  and  that  he  did  not 
like  to  be  cheated — while,  at  the  same  time,  Wright  could,  on  any 
occasion,  when  it  suited  hun,  make  him  execute  deeds — he  bad 
only  to  say,  "  here,  sir,  is  a  deed,"  or  **  here  is  a  bond,"  or 
"  here  is  an  account,  by  which  you  have  £5000.  in  your  fevour; 
sign  it«  so  as  to  give  the  party  a  discharge ;"  you  have  no  account 
of  that  kind  presented  to  you,  shewing  the  fair  consideraticm. 
All  .that  you  know  of  his  money  transactions  is,  that  he  signs  a 
receipt  for  five  guineas,  with  Wright  at  his  elbow,  as  usual ;  bat 
you  have  no  book  of  accounts,  neither  have  you  any  receipts  for 
rent.  Where  are  those  books — ^those  accounts  and  receipts? 
Why  are  they  not  here  for  inspection,  to  ascertain  that  they  are 
fair  ?  Has  Marsden  ever  seen  tnem  ?  You  have  no  witness  caDed 
to  speak  even  to  that  point — ^not  one — neither  Baron  BoUand,  nor 
Mr.  Lushington,  nor  his  brother,  the  Colonel,  nor  any  of  the 
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clergymen,  or  other  gentlemen  called,  have  told  you  that  they 
ever  heard  Marsden  talk  of  these  matters,  nor  that  any  one  else 
broached  the  subject.  All  that  they  can  speak  of  is,  the  circum- 
stance of  haying  dined  with  him,  and  of  having  heard  him  talk 
upon  frivolous  subjects.  I  put  it  to  you  that  a  man  must  have 
lost  his  common  sense,  if,  after  being  made  acquainted  with  all 
these  circumstances,  he  does  not  see  nlainly  that  Wright  had  the 
complete  control  and  management  oi  Marsden,  personally,  as  well 
as  of  his  property,  in  every  sense  of  tlie  word,  so  far  as  they  could 
be  managed.  Is  not  that  evidence  both  of  control  and  a  want  of 
sanity  ?  I  should  wish  to  know,  if  Wright  had  been  a  purchaser, 
and  Marsden  had  sold  the  estate  to  him,  whether  a  court  of 
equity,  under  such  circumstances,  would  not  have  interfered,  so 
as  not  to  allow  such  a  purchase  to  be  carried  into  effect  ?  Cer- 
tainly, it  would  not  have  allowed  it.  What  will  you  say,  gentle- 
men, when  you  find  that  Wright  is  here  in  any  mstance  a  grantee, 
without  any  consideration  at  all  ?  You  will  have  it  in  the  parole 
evidence,  that  of  Salter's  Hall  estate,  (the  titles  of  which  are  not 
produced  here,  but  which  cost  <£6000.)  that  of  Uiat  Marsden  has 
made  a  present  to  John  Marsden  Wright ;  but  of  this  gift  Mars- 
den knew  nothing,  unless  he  had  consulted  Wright  about  it.  I 
should  like  to  know,  if  Mr.  Marsden  had  been  aware  of  what  he 
was  about,  how  Wright  could  have  dared  to  advise  him  to  do  this; 
but,  gentlemen,  it  does  not  rest  there ;  I  can  only  judge  by  what 
has  been  given  to  me.  You  have  got  evidence  as  to  the  purchase 
of  Hornby  estate  for  £53,000 ;  but  it  seems  that  some  purchases 
were  made  afterwards.  You  have  got  the  value  of  the  Wenning- 
ton  estate  put  down  at  £51,000.  In  1787,  and  afterwards,  there 
were  sold,  at  different  periods,  some  small  portions,  or  parcels,  of 
that  property.  I  dare  say  they  sold  pret^  well.  We  have  struggled 
in  vain  to  get  one  of  the  deeds  produced ;  and  all  that  has  been 
ascertainea  is,  that  Mr.  Lister  gave  for  Wenninffton  Hall  £27,000. 
We  have  not  been  favoured  with  the  accounts,  but  let  us  see  what 
the  result  probably  is.  Whatever  Wennington  Hall  sold  for,  yet 
it  appears  there  were  mortgages  to  raise  money  upon  the  Homoy 
estate.  I  have  got  evidence  of  debts  to  the  amount  of  very  nearly 
£50,000.  I  have  got  £27,000  for  the  portion  of  Wennington 
Hall  that  was  sold  to  Mr.  Lister,  making  together  £77,000.  We 
have  also  £13,000  for  the  mortrage  to  Bleasdale,  which  brings 
the  whole  to  about  £90,000.  pfow,  I  ask,  what  has  become  of 
all  this  money  received  ?  Where  are  the  accounts  .of  it,  settled  and 
sinied  ?  Where  is  Mr.  Marsden's  signature  to  such  accounts  ? 
\Vhy  have  Aey  not  called  Wright's  ckrk,  to  prove  that  Marsden 
had  an  opportunity,  as  well  as  Wright,  to  look  at  them  ?  Here  is 
this  immense  amount  of  money,  partly  procured  from  the  Wen- 
nin^n  estate,  and  partly  borrowed  on  the  other  estate  purchased, 
of  lul  which  there  ought  to  have  been  some  accounts  produced, 
and  signed  on  both  sides.    Besides  this,  there  has  been  a  large 
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amount  of  money,  Iwrroivod  on  various  bonds,  amounting,  I  he- 
licvo,  hi  all,  to  between  £-22,000.  and  £23,000.  Have  those  bonds 
been  paid  off  ?  Of  that  no  evidence  has  l>een  given.  I  do  not 
take  that  amount  from  the  other  mass,  but,  1  ask,  what  has  be- 
come of  it  all  ? 

Gentlemen,  Mr-  Wright  has  lived  at  Hornby  Castle,  as  if  it 
were  his  owti  ;  he  has  invited  his  own  guests,  and  has  imported 
there  his  own  family ;  he  has  had  a  large  family,  who  have  been 
brought  up  there,  and  they  have  all  of  them  been  well  educated ; 
and  yet  you  do  not  hear  it  stated  what  was  the  amount  of  the 
actual  salary  he  ever  received  from  Mr.  Marsden.  All  has  been  a 
system  of  seclusion ;  but  this  1  can  tell  you,  that  Wright  has  now 
acquired  considerable  landed  estates,  besides  having  amassed 
much  pci'sonal  property,  arising,  no  doubt,  from  those  transac- 
tions of  which  no  account  has  been  given.  Wright  is  now  a  man 
of  very  large  property.  These  are  things  which  startle  us  in  a 
cause  of  this  sort,  and  call  loudly  for  investigatitm.  Is  this  a 
case  in  which  a  jiury  ought  to  be  satisfied  merely  with  this  state- 
ment, to  shew  that  the  man  to  whom  all  that  property  originally 
belonged,  was  a  man  of  capacity  and  sound  judgment — able  and 
competent  to  manage  his  own  affairs — to  un<lerstand,  and  to 
transact,  that  great  variety  of  business,  in  which  he  seems  to  have 
been  involved?  You  have  had  a  great  boast  made,  as  to  the  re- 
spectability of  the  parties,  and  the  witnesses  to  those  mortgage  deeds, 
and  other  securities — but  you  want  the  most  effectual  of  all  evi- 
dence to  shew  the  real  state  of  his  understanding.  Let  them 
produce  the  accounts,  to  shew  on  what  side  the  balance  lay,  and 
what  has  become  of  all  this  money.  Here  have  been  no  snch  ac- 
coimts  produced  to  you  ;  not  that  it  has  been  alleged  that  Wright 
never  kept  accoimts  wiA  Marsden,  but,  if  he  did,  why  should  he 
not  shew  them,  so  as  to  let  us  know  how  the  matter  stood  ?  If 
he  do  not  do  so,  is  not  that  a  proof  that  he  was  the  controller  of 
Marsden,  who  thus  has  assigned  his  property  to  him,  without  a 
valuable  consideration  ?  If  they  were  real,  and  not  fictitious,  ac- 
counts, why  have  they  not  been  produced,  even  were  it  for  no 
other  purpose  but  to  shew  Wright's  integrity,  as  well  as  Mars- 
den's  capacity  ?  Are  you  not  entitled  to  suppose,  as  he  does  not 
produce  them,  that  he  well  knew  he  dared  not  produce  them  ? 
There  is  not  a  man  amongst  all  the  witnesses  who  have  made 
their  appearance  here,  who  knows  anything  at  all  material  con- 
cerning the  internal  events  of  Hornby  Castle ;  but  every  one  must 
feel  the  justice  of  the  observation,  that  Wright  must  have  had  the 
entire  control  and  management,  and  that  he  seems  to  have  con- 
ducted all  those  extensive  affairs  and  transactions  which  related 
to  Marsden's  property,  just  as  he  pleased ;  and  yet,  Wright, 
having  a  clerk,  who  is  acknowledged  to  have  kept  the  accounts, 
dare  not  produce  him  b(/rfore  an  honest  and  impartial  jury.  Am 
I  not,   then,  justified,   under  all  these  circumstances,  to  assert, 
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before  this  tribunal,  that  Wright  had  the  complete  control  of 
Marsden's  nlind,  as  well  as  of  his  property  ? 

Now,  gentlemen,  suppose  that  my  friend  had  actually  produced, 
in  his  candour  and  integrity,  the  annual  accounts  that  were  made 
out  from  year  to  year,  and  if  w^ehad  found,  in  one  account,  some 
very  extraordinary  impositions  upon  Marsden — suppose,  for  in- 
stance, Wright  had  put 'to  his  own  credit  many  payments  he  had 
received  of  his  master's  rents,  and  that  he  had  made  a  delusive 
account  of  the  funds  on  the  other  side,  or  the  manner  in  which  he 
had  placed  it  or  applied  it — would  you  not  have  inferred  that 
Marsden  had  been  imposed  upon  ?  and  would  you  not  have  con- 
ceived that  Marsden  was  so  imposed  upon,  because  his  judgment 
and  capacity  were  not  above  those  of  childhood,  and  that  Wright 
could,  in  consequence  of  that  imbecility,  have  passed  any  account 
he  chose,  or  any  fictitious  story  his  fancy  might  dictate  ?  If  that 
be  so,  or  if  it  be  possible,  or  probable,  has  Wright  any  candor  or 
fairness  in  keeping  back  all  those  accounts  from  you  ?  If  his 
conduct  were  fair  and  honourable,  I  should  think  it  would  have 
been  his  most  anxious  wish  and  desire  to  have  produced  them. 
I  cannot  see  how  any  judge  or  jury  in  this  extraordinary  case — 
how,  under  the  whole  circimistances  of  it — any  one  can  by  possi- 
bility come  to  any  other  conclusion  than  that  Marsden  was  of 
incompetent  mind  and  understanding,  in  having  permitted  himself 
so  to  be  imposed  upon  by  his  own  bailiff,  in  settling  his  accounts 
during  the  long  period  of  forty  years  together,  while  that  bailiff  or 
agent  does  not  produce  a  single  accoimt,  to  satisfy  you  of  the  fair- 
ness and  integrity  of  his  conduct.  I  must  say,  whatever  may  be 
my  friend's  remarks  by  and  by,  if  those  accounts  had  been 
brought  before  an  intelligent  mind,  or  before  a  person  competent 
to  understand  what  he  was  about,  no  verdict  would  be  more  satis- 
factory than  that  which  should  establish  them. 

Gentlemen,  I  am  now  to  state  to  you  a  fact  which  I  consider 
of  great  importance  in  this  cause,  because  it  does  relate  to  a 
transaction  of  business.  I  see  sitting  near  me  a  gentlemen  of  the 
profession;  I  mean  Mr.  Hartley.  I  am  afraid  that  Hartley  and 
I  remember  each  other  too  long  (or  perhaps  a  greater  number 
of  years  than  either  of  us  may  like  to  count) — ^not  that  we 
dislike  to  see  each  other,  but  we  may  not  like  to  trace  back  our 
days  to  childhood.  He  has  been  a  respectable  solicitor  ever  since 
I  knew  this  place,  and  the  neighbouring  county  ;  Mr.  Hartley, 
it  appears  from  the  evidence,  was  one  of  the  solicitors  who  was 
concerned  for  some  of  the  persons  who  purchased  a  detached 
part  of  the  Wennington  Hall  property ;  there  were  two  or  three 
other  solicitors  whose  clients  (through  their  solicitors'  interven- 
tion, along  with  Wright  or  Barrow,  as  acting  for  Marsden)  had 
made  separate  contracts  for  the  purchases  of  certain  parts  of  that 
same  estate.  The  solicitors  for  the  parties,  were  all  appointed 
to  rome  upon  a  particular  day,  and  pay  their  money  at  Wenning- 
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ton  Hall.  Some  of  the  clients  were  proiectea  by  Mr.  Hartley, 
my  friend.  There  was  also  a  numerous  body  of  witnesses  to 
attest  the  deeds  to  be  executed  upon  that  occasion.  There  were 
accordingly  met,  besides  the  usual  number  of  the  family,  Mrs. 
Cookson,  Mr.  Marsden,  and  Mr.  Wright,  and  <me  or  two  others, 
and  those  attorneys  besides.  Amongst  the  gentlemen  assembled 
upon  that  occasion  was  also  Mr.  Bolton,  who  lived  at  Colne,  in 
the  county  of  Lancaster — a  gentleman  I  can  never  speak  of 
without  the  highest  testimony  of  respect  I  remember  the  late 
Lord  Ellenborough  saying,  it  was  astonishing  that  a  man  of 
Mr.  Bolton's  talents,  and  knowledge  of  the  law,  should  be  con- 
tented to  live  at  so  obscure  a  village  as  Colne  in  Lancashire,  as 
he  (his  lordship)  was  sensible  that  no  gentleman  excelled  him,  in 
knowledge  and  capacity  in  all  matters  of  law.  Lord  Ellenbo- 
rough was,  at  that  time,  leader  of  the  bar  on  the  northern  circuit 
Now,  gentlemen,  what  I  was  going  to  state  is  tliis ;  Mr.  Bolton 
was  amongst  the  number  of  those  invited  to  dine  at  Wennington 
Hall.  Some  of  these  gentlemen,  the  solicitors,  had  come  pre- 
pared to  pay  the  purchase-money,  when  those  deeds  were  to  be 
executed ;  the  business  was  delayed  till  after  dinner.  Wright  and 
Cookson,  as  I  have  stated,  were  at  the  dinner,  and  James  Barrow, 
the  counsel,  was  likewise  there.  He  was  then  an  attorney.  During 
the  dinner  every  thing  was  pleasant.  Marsden  behaved  perfectly 
well,  and,  like  a  gentleman  of  hospitality,  very  properly  aslked  each 
of  them  to  drink  wine  with  him.  At  that  time,  none  of  them  saw 
any  thing  particular  in  his  conduct;  nothing  took  place  that 
could  betray  any  want  of  capacity  or  understanding ;  he,  how- 
ever, said  very  little  then ;  nothing  struck  them  as  oeing  wrong 
during  dinner-time.  Immediately  after  dinner,  Mrs.  Cookson, 
Mr.  Wright,  and  Mr.  Barrow,  withdrew,  upon  some  matter  of 
business,  and  Marsden  was  desired  to  entertidn  the  gentlemen  at 
table ;  he  accordingly  went  into  the  chair,  at;id  no  sooner  was  he 
seated,  than  he  began  to  push  about  the  bdttle,  as  he  generally 
did,  whenever  he  could,  and  whenever  Wright  was  absent;  he 
pushed  about  the  bottle,  and  the  first  toast  he  proposed  was — 
*^  Wright  and  Cookson — ^may  they  live  a  thousana  years !"  The 
gentlemen  present  thought  it  somewhat  odd  that  he  should  give 
such  a  toast,  in  that  mode  and  with  that  accompaniment ;  out 
they  were  still  more  astonished,  when,  upon  being  requested  to 
fill  their  glasses  again,  he  said,  '^  Now,  gentlemen,  I  will  give 
you  another  toast, — ^  Mrs,  Cookson  and  Mr.  Wright — may  they 
live  a  tliouaand  years  P  " — which  was  the  same  toast  over  again, 
with  the  single  exception  of  adding,—"  MrsJ*^  and  "  Mr^  to 
their  names.  In  the  meantime,  the  gentlemen  present  drank 
their  wine  very  fast,  having  their  business  to  transact  without 
loss  of  time  ;  but  Marsden's  conduct  became  so  strange,  that  they 
began  to  feel  somewhat  alarmed  about  it.  They  had  not  seen 
him  previously  to  their  having  made  the  contracts  for  their  cli- 
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eniSy  and,  upon  retiring  from  the  table,  they  immediately  saw 
Barrow  and  Wright,  to  whom  they  intimated  that  they  thought 
it  right  to  say  that  there  was  something  so  extraoidinary  in 
Marsden^s  conduct,  that  they  were  led  to  doubt  whether  they 
ought,  on  behalf  of  their  clients,  to  press  him  to  com|dete  their 
contracts.  Upon  this  Barrow  said, — ^^  Gentlemen,  you  run  no 
risk,  as  he  has  purchased  Hornby  Castle,  your  client's  money  is 
to  be  laid  out  immediately  upon  landed  property ;  your  clients 
are  perfectly  safe — ^your  only  risk  would  have  been,  if  you  had 
imagined  the  money  was  to  have  been  squandered  away ;  but  the 
fact  is,  he,  having  sold  Wennington  Hall,  is  only  borrowing 
it  for  the  purpose  of  paving  for  another  purchase  of  real  property, 
and  you  cannot  but  teei  assured  that  eacn  of  you  must  aiterwaros 
have  your  money,  or  the  estate  will  be  answerable  for  it."  The  gen- 
tlemen, upon  this,  retired  into  another  room,  to  consult  together 
upon  the  subject ;  and  Mr.  Bolton,  who  was  concerned  as  a  law- 
yer for  some  of  the  parties,  took  that  statement  of  Barrow's  into 
consideration,  and  was  of  opinion  that  they  were  safe  after  that 
statement  of  Barrow  ;  and  in  that  he  was  joined  by  the  rest,  who 
all  thought  that,  under  the  circumstances  stated,  they  were  safe ; 
that  Barrow  was  right  in  his  statement,  as  it  was  money  raised  to 
purchase  immediately  other  lands.  Mr.  Bolton  thought  that  they 
ran  no  risk,  provided,  in  order  to  verify  such  representation, 
Wright,  Cookson,  and  Barrow,  should  be  witnesses  to  the  deeds, 
so  that  they  should  bear  evidence,  as  to  the  assurance  made  at  the 
time,  that  there  was  no  intention  to  negative  it  on  the  part  of 
Marsden.  The  only  suspicion  that  had  arisen  amongst  some  of 
them  at  first  was,  that  the  purchaser  had  given  an  under  price  for 
it,  or  had  been  in  collusion  with  some  one,  unknown  to  Marsden,  to 
undo  the  contract,  so  that  the  property  might  have  been  in  dan- 
ger ;  for  the  friends  of  Marsden  mignt  have  filed  a  bfll  to  set  it 
aside,  but  they  thought  there  was  no  danger,  after  Barrow's  as- 
surances, and  so  the  transaction  was  accordingly  effected.  Mr. 
Hartley,  who  was  then  present,  is  still  Uving,  and  you  will  hear 
his  testimony  upon  the  subject.  Every  attorney,  who  was  there, 
had  his  deed  attested,  as  stated ;  and  some  of  those  deeds  will  be 
exhibited  to  yon,  to  confirm  the  truth  of  Hartley's  statement 

Now,  gentlemen,  you  will  imderstand  me  as  not  detailing  the 
particulars  of  the  whole  evidence  I  shall  lay  before  you ;  as  I 
wish  not  to  trouble  you  with  hearing  it  twice.  My  learned  friend 
has  given  you  a  class  of  letters^  which  were  rejected  the  last  time, 
and  his  lordship  has  a  note  of  it :  those  are  letters  of  persons  who 
are  dead ;  they  are  merely  complimentary  letters,  produced  to 
show  how  those  persons  treated  him.  1  beg,  gentlemen,  just  to 
remark  upon  this,  that  such  evidence  is  extremely  fallacious,  and 
not  to  be  relied  upon — and  I  will  tell  you  why  ;  one  of  those  cdtters 
in  evidence  is  from  a  gentleman  wno  stated  that  the  Bishop  of 
Chester  was  very  sensible  of  the  hospitality  he  received  from 
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Marsden,  and  he  felt  respect  and  gratitude  for  it.  That 
Bishop  of  Chester  is  now  alive,  and  is  now  Bishop  of  Bath 
and  Wells,  but  it  is  evident  they  dare  not  call  him  to  prove 
the  facts  of  that  letter  from  Mr.  Armitstead  to  Mr.  Marsden. 
Now,  you  are  to  take  that  letter,  upon  which  my  friend  put  a 
strong  emphasis,  as  to  the  bishop  of  Chester  feeling  great  delight 
at  the  hospitality  he  received.  I  conceive  that  all  those  letters  of 
compliment  stand  upon  very  doubtful  ground ;  I  will  tell  you 
why.  Ellershaw's  letter  is  merely  complimentary,  upon  taking 
leave  of  the  chapelry  of  Hornby,  to  which  he  had  been  appointed 
by  Marsden  ;  for  as  he  (Marsden)  was  not  under  a  commission  of 
lunacy,  he  was  made  to  perform  those  functions  which  suited  the 
puqiose  of  others.  He  must  have  appointed  and  presented  some 
indifiduals  to  livings.  EUershaw  had  lived  in  Hornby,  and  had 
frequently  visited  Hornby  Castle,  where  he  h^d  received  this 
man's  hospitality,  besides  having,  through  him,  received  ibis  be- 
nefice. He  accordingly  wrote  to  take  leave  of  him.  EUershaw 
is  dead ;  and  my  friend  produces  this  letter  to  show  that  he  treated 
him  as  a  sound  man,  as  he  says  '^  you  never  saw  such  a  person 
writing  such  a  letter  to  an  idiot."  But,  gentlemen,  you  will  ob- 
serve, that  he  could  not  have  written  to  him  at  all,  without  ex- 
pressing civility.  I  will,  however,  prove  that  Ellershaw  treated 
him  as  a  child — with  kindness,  but  as  one  whom  he  did  not  think 
was  competent  When  they  were  playing  at  whist  with  him 
upon  a  cloth  in  the  carriage,  spread  out  upon  Mrs.  Cookson's 
knees,  he  was  perfectly  unable  to  join  them.  Upon  another  oc- 
casion (I  believe  at  Ellershaw's)  he  was  set  down  to  play  a  penny 
game  with  children,  when  others  in  company  were  playing  at 
whist*  It  is  a  dangerous  thing  to  write  a  civil  letter  to  such  a 
man,  even  in  taking  letCfe  ol  hun,  if  my  friend  is  to  say  that  that 
is  a  proof  of  his  competency  of  mind.  I  have  proof,  however,  of 
Ellershaw's  real  opinion  of  him. 

Then  we  have  proof  of  Croft  writing  letters  to  him,  but  not  of 
Croft  writing  letters  to  Wright.  It  is  plain  that  Croft  And 
Marsden  had  some  accounts  to  settle ;  in  tliose  letters  they  are 
discussing  the  subject,  and  considering  it  a  little.  Now,  I  have 
just  as  much  right  to  prove  what  Croft  said  of  him,  as  my  6iend 
has  to  adduce  his  letters. 

GuRNEY,  B. — You  mean  certain  declarations  that  were  made 
by  another  ? 

Sir  J.  Scarlett. — Yes;  my  Lord. 

Attorney-General. — I  will  not  object  now. 

Sir  J.  Scarlett. — I  will  prove,  that  from  his  writing  such  let- 
ters, Marsden  was  certainly  of  weak  mind.  Why  was  he  writing 
such  letters  ?  They  were  merely  in  answer  to  letters  from  those 
who  had  received  compliments  and  benefits  firom  him ;  but  the 
fact  is.  Croft  had  declared,  as  to  Marsden,  ^'  What  Grod  had  not 
put  into  him^  man  could  not  get  out  of  him,*' — ^in  allusion  to  his 
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want  of  intellect,  but  still,  of  course,  he  received  the  compUments 
of  those  who  had  been  assist^  by  him,  and,  having  received  civil 
expressions,  he  waj»  niAde  to  return  similar  expressions.  For  what 
other  reason  could  Croft  write  to  him,  but  because  he  had  acquired 
a  benefit  from  him  ?  He,  having  once  written  to  him,  created  a 
correspondence. 

Now,  gentlemen,  I  am  about  to  give  you  the  history  of  the 
connexion  of  Wright  and  Marsden  with  Mr.  Bleasdale.  M n 
Bleasdale's  evidence  has  been  read  to  you,  but  I  am  afraid  I  must 
trouble  you  with  a  recurrence  to  some  parts  of  it.  I  hear 
it  said  that  Mr.  Bleasdale  was  then  an  eminent  attorney  in 
London;  I  shall  not  say  any  thing  upon  the  subject,  as.. Mr. 
Bleasdale  has,  since  the  first  trial,  oeen  removed  from  being  a 
living  witness  giving  his  testimony  before  you.  But,  gentlemen, 
before  I  advert  to  the  history  of  Mr.  Bleasdale,  I  had  perhaps 
better  take  this  opportunity  of  stating  what  I  apprehend  the  law 
requires,  to  make  a  man  competent,  and  to  be  of  sound  and  dis- 
posing mind  and  memory,  so  as  to  make  his  will ;  and  as  I  do 
not  wish  to  hazard  any  proposition  I  may  state  upon  that  point, 
without  having  any  authority  at  all  to  lay  before  you,  I  prefer 
giving  you  the  words  of  a  learned  and  eminent  jud^e,  founded 
upon  decided  cases.  I  shall  read  them  to  you,  instead  of  offering 
them  as  my  own  sentiments.  Of  course,  cases  of  this  sort  vary 
in  their  circumstances,  but  the  principles  of  law  and  reason  are 
the  same,  as  applied  to  all  such  cases.  Here  is  a  case,  decided 
by  that  learned  judge.  Sir  John  NichoU,  and  a  more  correct, 
equal,  and  cool  tempered  judge,  never  ornamented  the  place 
which  he  now  fills — the  Ecclesiastical  Court — ^which  is  a  court 
chiefly  occupied  with  the  consideration  of  wills.  This  is  a  case 
which  occurred  in  the  year  1828,  and  the  question  was  about  the 
wiU  of  a  married  woman ;  her  name  was  Harding ;  and  it  is  in 
Haggard's  reports,  'vol.  2nd,  entitled  Marsh,  Tyrrell,  and  Hard- 
ing. I  shall,  in  the  first  place  only  state,  generally,  part  of  the  cir- 
cumstances of  that  case.  The  lady,  who  was  advanced  in  life, 
had,  by  her  raaniage  settlement,  a  power  to  dispose  of  her  own 
fortune,  independendy  of  her  husband ;  she  had  made  a  will,  in 
which  she  had  made  a  provision  to  her  husband,  and  then  she 
made  one  afterwards,  in  favor  of  a  Mr.  Marsh,  who,  before  she 
died,  had  become  bankrupt ;  she  afterwards  altered  her  will,  or 
made  another  will,  leaving  the  property  to  her  husband.  Upon 
this.  Marsh  instituted  a  suit  in  the  Ecclesiastical  Court,  for  the 
purpose  of  setting  it  aside,  alleging  that  she  was  then  of  weak 
intellect,  and  that  the  husband  had,  by  his  influence  and  control, 
caused  it  to  be  muide,  when  she  was  recovering  from  an  illness, 
and,  therefore,  it  was  not  her  own  will,  but  the  will  of  another 
person.  The  husband  had  employed  a  solicitor  of  the  ^^reatest 
eminence  in  London,  a  Mr.  Tyrrell,  who  was  then  the  City  Re- 
membrancer. (Mr.  Bleasdale  cannot  surely,  notwithstanding  all 
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that  has  been  stated  of  Idm,  b^  put  beyond  that  geDtleman  in 
.point  of  respectability]  Mr.  TyrreUy  being  introduce  to  the  lady, 
and  ohservini^  that  $he  was  just  recovering  from  an  illneaa  whidi 
had  affected  her  miod,  wished,  in  the  first  place,  to  employ  an 
ejninjpjgt  medical  man,  to  say  if  she  were  competent  to  do  what 
was  proposed.  Mr.  Tyrrell's  own  brother  was  the  eminent  profes- 
sional gentleman  at  fiurst  applied  to ;  he  accordingly  saw  the  lady, 
and  thought  she  was  competent,  and -perfectly  a  firee  ag^nt — but 
he  advised  his  brother  (as  he  was  a  surgeon,  and  as  this  was  sup- 
posed to  be  a  case  of  a  disease  of  the  mind,  and  not  of  bodily 
complaint)  rather  to  resort  to  some  medical  gentleman  who  was 
in  toe  habit  of  considering  mental  complaints,  more  than  he 
himself  was.  He  aocordiDgly  recommended  Dr.  Burrowes.  The 
lady  had  a  favourite  maid,  whom  Dr.  Burrowes  questioned  about 
her  mistress,  and  (torn  what  she  said,  as  well  as  from  his  own 
observations,  he  declaiied  be  had  no  reason  to  doubt  the  lady's 
competency  to  make  a  will.  That  was  the  very  day  of  her  sign- 
ing the  will.  The  question  upon  which  the  will  turned  was, 
^nether  or  not,  the  husband  had  satisfied  the  judge  whether  it 
were  or  not  made  under  his  control  and  influence.  That  de- 
pended upon  whether  the  weakness  of  the  mind  had  created  in- 
competency, or  whether  it  had  subjected  her  to  such  control  as 
that  she  had  consented  to  all  her  original  intentionS|  through  the 
importunity  of  her  husband. 

Gentlemen, — ^I  will  read  to  you  the  opinion  of  Sir  John  Nicholl 
in  that  case  of  Marsh  v.  Tyrrell  and.  Harding,  in  2nd  Haggard's 
Beports,  having  shewn  you,  from  the  previous  statement  (a  facts, 
how  that  case  applies  to  the  present  one.  I  do  not  mean  to  read 
the  more  lengtnened  statement  of  facts,  as  they  appear  in  the 
commencement  of  the  jud^ent,  as  some  of  them  do  not  bdong 
to  this  case.  On  the  occasion  of  the  application  to  set  aside  tliat 
will,  after  hearing  the  argument.  Sir  John  Nicholl  said,  *^  It  is  a 
great,  but  not  an  uncommon  error,  to  suppose  that  because  a  per- 
son can  understand  a  question  put  to  him,  and  can  give  a  rational 
answer  to  such  question,  he  is  of  perfect  sound  mind,  and  is  capa- 
ble of  making  a  will  for  any  purpose  whatever,  whereas  the  nile 
of  law  (and  it  is  the  rule  of  coinmon  sense)  is  far  otherwise.  The 
competency  of  the  mind  must  be  judged  of  by  the  nature  of  the 
act  to  be  done,  and  from  a  consideration  of  all  the  circmnstances 
of  the  case.  In  Combe's  case,  (in  Moore's  Report's  at  common 
law,  759),  the  rule  is  laid  down  in  these  words, — '  It  was  agreed 
by  the  Judges  that  sane  memory  for  the  making  of  a  will  is  not 
at  all  times,  when  the  party  can  answer  to  any  thing  with  sense, 
but  he  ought  to  have  judgment  to  discern,  and  to  be  of  perfect 
memory,  otherwise,  the  will  is  void.'  It  is  not  answering  that 
she  had  been  round  Clapham  Common,  or  that  her  house  w^as 
leasehold  property;  or  tne  like,  even  if  the  questions  were 
answered  correctly,  and  the  husband  had  not  been  present,  tha  t 
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would  be  sufficient  in  the  present  case.  So,  again,  in  the  Marquis 
of  Winchester's  case  (6th  Report,  23),  it  is  stated,  "  By  the  law 
it  is  not  sufficient  that  the  testator  be  of  memory  and  power  to 
make  his  will  by  answering  familiar  and  usual  questions,  but  he 
ought  to  have  a  disposing  memory,  so  as  to  be  able  to  make  a  dis- 
position of  his  estate  with  understanding  and  reason." 

Now,  Gentlemen,  I  will  satisfy  you,  before  I  have  done,  that 
this  will  is  not  consistent  with  understanding  and  reason.  Sir 
John  Nicholl  goes  on  to  say,  '^  To  support,  then,  such  a  complete 
co-operation  in  the  testamentary  dispositions  of  the  deceased,  it 
was  necessary  to.  shew  that  she  had  recollection  of  what  the  former 
disposition  was — even  supposing  there  were  no  grounds  to  suspect 
a  mere  tutored  acquiescence  under  the  influence  of  the  husband. 
The  influence  of  the  husband,  however,  is  much  more  readily  in- 
ferred to  have  had  its  effect,  than  the  importunity  of  the  wife,  and 
yet  it  is  laid  down — ^  if  a  man  make  a  mil  in  his  sickness,  by  the 
over  importunities  of -his  wife,'  to  the  end  that  he  may  be  quiet, 
this  shail  be  said  to  be  a  will  made  by  restraint,  and  shall  not  be 
mod."  That  is  so  laid  down  in  Viner's  Abridgment,  l6,  6 — 
No.  8. 

There  was  also  the  famous  case  that  originated  in  Ireland,  as 
to  the  will  of  Lord  Trimblestown,  which  case  came  to  the  House 
^f  Lords,  and  was  conducted  by  an  eminent  lawyer.  Lord  Plun- 
kett,  who  supported  the  case  of  Lady  Trimbestown,  where  it  was 
alleged  that  the  wiQ  made  in  favour  of  her  ladyship  was  obtained 
by  importunity,  and  that  will  was  set  aside.  A  new  trial  was 
ordered  by  the  House  of  Lords,  and  it  was  tried  afterwards  in 
Ireland ;  abundance  of  evidence  was  given,  and  I  believe  Lady 
Trimblestown  acquitted  herself  of  the  extent  of  importunity  as- 
cribed to  her  ;  but  still,  in  the  result  the  will  was  set  aside.  Swin- 
bome  says — ^*  In  respect  of  restraint,  whereof  no  certain  rule  can 
be  delivered,  as  it  is  left  to  the  discrimination  of  the  judge,  who 
is  to  consider  all  the  circumstances."  That  is  in  part  7,  sec.  2. 
That  is  to  say,  it  is  to  be  left  to  the  judge,  when  the  case  is  in 
the  Ecclesiastical  Court ;  bat  you,  gentlemen,  are  the  judges  of 
the  fact,  in  this  case. 

Sir  John  Nicholl  further  says,  "  In  my  judgment,  in  the  pre- 
sent case  the  circumstances  are  quite  sufficient,  prior  to  the  ap- 
plication of  the  husband  to  Mr.  Edward  Tyrrell,  and  quite  sum- 
cient  from  bis  presence  upon  all  subsequent  occasions,  to  require 
that  he  should  afford  the  mest  satisfactory  proof  that  the  deceased 
was  not  a  mere  unresisting  instrument  in  his  hand,  so  taught, 
tutored,  and  impressed,  as  to  say  and  do  all  that  Mr.  Edward 
Tyrrell  states  took  place." 

Now,  I  put  the  present  case  in  this  way.  I  shew  that  Wright 
had  the  complete  control  of  Marsden,  and  likewise  of  his  pro- 
perty, durmg  all  the  years  in  which  he  was  his  steward.  My 
ieaarned  friend,  the  Attorney- General,  has  always  put  his  case  to 
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yoa  as  if  Marsden  had  always  been  actually  treated  as  a  man  of 
sound  mind.  Here  Mrs.  Cookson  and  Wright  thought  it  fit  to 
avoid  a  commission  of  limacy,  to  make  this  man  sell  one  estate 
and  purchase  another,  which  he  was  not  competent  to  do.  His 
doing  that,  and  executing  a  great  number  of  deeds,  and  writing 
many  letters  resulting  from  these  transactions,  aflord  no  evidence 
of  his  competency. 

Now,  gentlemen,  I  come  to  that  part  of  the  case  which  relates 
to  the  conduct  of  Bleasdale,  the  attorney,  who  prepared  this  will. 
His  examination  has  been  read  to  you.  He  exhibited,  in  tbat  ex- 
amination, undoubtedly  very  considerable  dexterity,  shrewdness, 
and  talent.  He  was  aware  of  every  point  that  could  be  touched 
upon,  and  was  prepared  with  his  answer.  He  saw,  with  the  utmost 
distinctness,  the  object  of  every  question,  and  when  be  found  the 
question  pressed  upon  him,  he  evaded  it.  I  mast  say,  gentlemen, 
that  one  of  the  complaints  I  have  to  make  to  the  Jury  who  tried 
that  issue,  is,  that  they  did  not  see  how  the  questions  were  evaded — 
and  the  witness  received  a  degree  of  protection  which  I,  for  one, 
think  he  was  not  entitled  to  from  the  bench.  In  the  first  place, 
he  stated,  in  order  to  elude  any  supposition  that  he  had  not  been 
previously  acquainted  with  Wright,  nor  in  connivance  with  him 
to  make  a  will  for  Marsden,  that  he  had  known  Marsden  at  Wen- 
nington  Hall,  but,  as  to  Wright,  he  never  knew  him  till  he  was  at 
Hornby.  Secondly,  he  stated  that  he  never  made  a  will  till  after 
the  death  of  James  Barrow,  who  made  the  former  wills,  and  who 
died  in  1798.     The  Judge  helped  him  to  that  date. 

He  said  that  Barrow  had  made  all  his  former  wills,  but  that 
Barrow's  last  will  was  the  same  in  its  effect,  as  this  one,  except  in 
regard  to  some  provisions  in  favor  of  the  Tathams,  who  were  cut 
out,  when  it  was  said  "  There  go  the  Tathams" — but  that  the 
only  alteration  he  made  in  the  substance  of  the  disposition,  was 
that  he  had  put  in  Wright  as  a  trustee,  in  order  to  cover  some 
extra  property,  as  it  occurred  to  his  sagacity  that  it  would  be  ne- 
cessary to  make  Wright  a  trustee,  but  still  he  had  the  art  to  shift 
that  from  himself,  as  if  he  did  not  do  it  of  his  own  accord,  and 
therefore  he  said  that  that  created  some  alterations,  but  in  those 
alterations,  be  had  pursued  the  plan  adopted  in  what  are  called 
the  Richmond  wills  or  conveyances,  thereby  leading  the  jury  to 
suppose  that  he  himself  did  not  do  it.  Gentlemen,  I  will  prove 
to  you,  by  his  own  accounts,  that  he  had  made  a  will  for  Marsden 
in  1795,  and  I  believe  he  had  even  made  one  in  1792.  Now,  the 
accounts  of  Bleasdale  himself  will  probably  show  tbat  in  1788, 
Wright  knew  Mr.  Bleasdale,  as  he  sent  his  compliments  to  him. 
It  is  proved  that  a  client  of  Bleasdale's  lent  Marsden  £10,000,  at 
an  early  period.  Those  facts  he  denied,  and  also  stated  that  he 
never  made  a  will  in  London.  Now,  I  will  prove  to  you  that  he 
did,  and  that  he  has  charged  for  making  wills  even  in  1792,  1795, 
and  1798.     And  although  he  said  he  had  never  made  a  will  in 
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London,  yet  I  have  one  of  the  witnesses  in  court  to  a  will  madie 
in  one  of  those  years.  He  said  that  he  had  never,  till  he  came  to 
Wenning  Cottage,  in  1799,  gone  to  Hornby  Castle,  and  that  he 
had  no  particular  connexion  with  Wright,  till  that  period — ^whereas 
I  will  snow  that  he  knew  him  intimately  before  that  time.  Besides 
this,  I  will  prove  a  remarkable  circumstance,  as  disclosed  in  this 
letter,  which  I  will  read  to  you ;  it  is  from  Mr.  Wright,  to  Mr. 
James  Barrow,  dated  « Wennington  Hall,  6th  July,  1788." 
I  shall  by  and  by  produce  the  original  letter.     He  says — 

Wennington  Hall  6th  July  1788 
Dear  Sir — I  was  favored  with  yours  by  last  nigot's  post  which  I  own  sur- 

grised  ne  much  to  see  it  dated  at  Manchester  so  late  at  night  still  more  so  to 
ear  you  were  on  your  journey  to  a  place  you  so  little  expected  the  last  time  I 
had  the  pleasure  to  see  you.  I  must  own  it  gives  me  pleasure  to  hear  that 
you  are  gone  to  Town. 

Now,  you  will  find  that  phrase  frequently  occurring  in  Marsden's 
correspondence  afterwards.     Then  he  goes  on  to  say — 

"  as  it  will  give  me  an  opertunity  of  troubling  you  with  a  little  bussines  which 
I  think  wiU  never  be  brought  to  a  condution  without  you  do  it;  that  is  to  get 
the  Costs  taxed  whilst  you  are  in  Town  as  the  Award  in  our  &vor  will  be  of  little 
service  if  the  Costs  is  not  paid  If  you  think  it  proper  to  mention  to  Greene 
that  the  plans  of  the  Hornby  Estate  wou*d  be  of  Infinite  service  to  Mr.  Marsden 
whilst  he  is  letting  the  Estate  as  likewise  Mr  Gray  valaiation  shou'd  they  think 
proper  to  give  him  liberty  to  give  it  to  iVIr.  Marsden  The  discharges  are  not 
yet  come  down  and  I  am  afraid  least  they  shou'd  be  sent  too  late  for  the  tenants 
to  Quit  this  year  If  what  1  have  wrote  on  the  other  Bid  meets  with  your  apro- 
bation  and  you  have  time  to  do  it  the  rest  I  will  leave  entierly  to  your  self  as 
you  can  ja<^e  the  best  what  to  do  and  what  to  leave  undon  in  those  matters  Mr. 
Marsden  and  Mrs.  Cookson  desires  their  best  Compliments  tp  you  and  you 
Brother  to  whome  1  desire  to  add  mine  and  likewise  to  Mr  fileasdale. 

I  remain.  Dear  Sir  your 

Most  obdt.  and  very  Hble  Servt. 

GEO.  WRIGHT 
P.  S.  please  to  ask  Mr  Greene  if  he  has  received  from  Hartley  the  ^35  which 
he  left  unpaid  of  Kayleys  purchase  money 
James  Barrow  Esq. 

No.  1  Lambs  Buildings 

Inner  Temple 

London 

That  shows  he  was  acquainted  with  him  in  1 788,' as  he  here 
sends  his  compliments  to  him. 

Gentlemen,  there  is  another  letter  I  have  got  here,  addressed 
by  Wright  to  Bleasdale,  dated,  *«  Hornby  Castle,  6th  January, 
1807,"  in  which  he  says — 

Hornby  Castle  6th  Jany  1807 
Dear  Sir — I  was  sorry  I  could  not  send  you  you  some  Game  against  Xmas, 
the  wether  was  so  very  severe  there  was  no  geting  any.    I  have  sent  a  little  in 
the  Box  with  this  and  hope  you  will  receive  it  safe. 

^  Lord  Lonsdale's  Agent  called  upon  me  a  few  days  ago  wishing  to  purchase  the 
SmaU  Estate  of  Miss  Tatham*s  near  Lowther,  whidi  you  may  recollect  we  saw, 
«a  we  were,  tavelHng  fmm  Askftam,  to  Penrith.    I  thmk  his  Lordship  wil  give  a 
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good  price  for  it— I  wish  ^to  have  ronr  sentinients  upon  it  uid  wheMier  tm 
would  advise  Miss  Tatbam  to  sell  by  private  or  pablio— Your  answer  wm 

convenient  will  much  obli/(e 

Dear  Sir 

Yours  very  sincerely 
GEO:  WRIGHT. 
The  family  at  the  Castle  bega  to  be  kindly  remembered  to  yon 
Giles  Bleasdale  Esq 

Hatton  Court,  Tbreadneedle  Street,  London 

Now,  here  is  another  letter,  dated,  "  Hornby  Castle,  August 
4,  1809,"  from  Wright  to  Bleasdale,  in  which  he  says — 

"  Hornby  Castle  Anfrt.  4th,  1809 
*'  My  Dear  Sir, — I  was  favored  with  your  letter  and  the  Opinion  which  I 
got  at  Lancaster  yesterday. 

(1  read  this  letter  to  you,  to  shew  you  whether  Wright  or 
Marsden  was  the  party  who  managed  the  afihirs.) — 

Mr.  Sharp  met  the  council  at  Nucastle  and  he  ftaid  that  he  had  wrote  to  yon 
from  that  place  respecting  the  Caus^— Tbev  had  ofl^red  to  take  the  admiUan 
each  party  paying  their  own  Costs  which  I  believe  Mr  Dowbiggin  has  agreed  to 
so  there  is  an  end  of  it — I  find  that  the  Lawyers  are  deairoasofhavingthe  other 
put  off  till  the  next  Assises 

(Who  is  to  judge  of  that  ?)— He  goes  on  to  say — 

wluch  I  have  lef  entirely  to  you  Gentlemen  of  the  Law  1  don*t  believe  that 
Londmoneagle  ever  Forfeited  the  Estate  I  rather  suppose  thai  he  was  once 
fined  a  certain  aum  of  money 

1  feel  v«*ry  anxious  for  your  health  and  am  sorry  you  should  have  had  so  muck 
trouble  witn  our  business  1  shall  be  extremely  happy  to  see  you  at  the  Castle 
and  I  hope  you  will  make  it  vour  home  as  long  as  you  can  and  it  will  give  lae 
pleasure  to  meet  you  any  where  on  the  road  within  50  miles  of  home  as  I  csn 
go  wiUi  my  Gigg  that  distance  in  a  day  very  well 

Now,  here  he  invites  him  to  Hornby  Castle,  as  if  it  were  his 
own  Castle,  and  not  mentioning  Marsden  at  all.  He  says — *^  I 
shall  be  extremely  happy  to  see  you  at  the  castle,  and  I  hope  you 
will  make  it  your  home  as  long  as.  you  can."  Then  he  goes  on 
farther  to  say — 

Should  one  of  your  Clerks  be  going  through  Lodgate  Street  I  will  thank  yon 
to  let  him  call  upon  Wilkinson  the  Gunmaker  and  desire  him  to  aeod  my  Gnaas 
^The  family  at  the  Castle  beg  their  best  respects  to  ^ou. 

I  am  My  dear  Sir  very  sincerely  yours 

GEO.  WRIGHT. 
To  Giles  Bleasdale,  Esqr. 

Hatton  Court,  Tbreadneedle  Street,  London. 
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Then  here  is  another  letter  from  Wright  to  Bleasdale,  dated, 
Hornby  Castle,  1st  September  1809,"  in  which  he  says — 

Hon^y  Oaatie  lat  Sepir.  1809 
Dear  Sir  — ^I  have  just  got  two  Brace  of  Moor  Game  which  were  kiOsd  fo 
day  I  hope  you  Will  reoeive  them  safe    There  will  nothing  give  me  gieatei 
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pleasure  t1i£n  to  see  jou  at  Hornby  Castle,    if  1  could  know  what  day  you 
would  be  at  Lancaster  I  should  be  happy  to  meet  you  there 

I  am  Dear  Sir  Very  faithfully  yours 

GEO.  WRIGHT. 
Caiddressed} 
Giles  Bleaadale  £sqr  Hatton  Court 

Threadneedle  Street  London 

So  that  he  here  again  invites  him  to  Hornby  Castle,  not  treat- 
ing H  all  as  Marsden's,  but  as  his  (Wright's)  own  residence. 

Now,  gentlemen,  I  should  here  tell  you,  that,  in  1808,  Miss 
Tatham  made  her  will,  (Mrs.  Cookson  having  died  in  1791,  some 
time  before  Wright's  marriage,  for  he  did  not  marry  whfle  she 
lived  ;)  in  1808  Miss  Tatham  made  her  will  in  favour  of  Wright ; 
I  do  not  know  for  certain  who  prepared  it,  but  it  is  attested  by 
Giles  Bleasdale  ;  as  also,  a  codicil  on  the  10th  of  October,  1809  ; 
and  I  thmk  they  are  both  in  Bleasdale's  own  hand-writing.  In 
that  will  she  left  all  her  property,  except  £100.,  to  Wright. 

I  have  read  a  letter,  wnicn  showed  that  Bleasdale  was  expected 
at  Hornby,  and  it  was  just  about' that  period.  It  appears  that 
Bleasdale  had  been  there,  and  had  gone  back  to  town  ;  but  he 
had  taken  care  to  inform  Wright  of  the  kind  act  he  had  done  for 
him,  as  appears  by  Wright's  letter  to  him,  acknowledging  it ; 
and  that  act  is  supposed  to  have  been  the  writing  the  codicil  to 
Miss  Tatham's  will.  The  alteration  made  by  it  was  to  give 
"  the  legacy  of  £50,  lately  bequeathed  by  my  aunt,  Mrs.  Alicia 
Tatham,  unto  Mrs.  Wright,  wife  of  George  Wright,  Esq.  my  ex- 
ecutor. Elizabeth  Tatham." 

Then  here  is  a  letter  from  Wright  to  Bleasdale,  dated  Hornby 
Castle,  6th  December,  1809,  in  which  he  says — 

Bornby  Castle  6th  Deer.  1809 

Mt  dear  Sir — ^I  received  both  your  obligine;  Letters  1  did  not  answer  them 
looner  as  I  wished  to  give  you  an  account  of  the  arrival  of  jour  most  bountiful 
present  to  Eliza,  which  came  here  bv  the  carrier  on  Saturday  evening  in  as  good 
carder  as  could  be  expected  from  had  packing,  there  is  very  little  damage  done 
but  what  one  of  Mr.  Gillow's  men  can  repair  with  a  little  glue. 

I  feel  myself  under  greater  obligations  to  you  then  any  person  living  &  yon  are 
still  laying  me  under  greater  every  day  ;  and  1  shall  never  be  able  to  make  any 
return— I  mean  to  accep  you  young  Cow  &  Calf  as  it  will  eive  you  pleasure  to 
see  them. — I  must  insist  upon  seUing  the  Red  Scott  and  placing  the  amount  to 
your  credit 

Miss  Tatham  died  on  the  24th  Novr.  and  was  interred  at  Lancaster  the  week 
following 

1  found  the  Will  as  you  mentioned  and  am  at  a  loss  what  to  do,  whether  to 
ftdminitter  to  her  effect,  or  not ;  as  I  find  from  Mr.  Dowbiggin  there  will  be 
some  difficulty  in  getting  the  business  settled  in  Chancery,  and  the  friends  of 
Bhuttlcworth  will  give  me  all  the  trouble  the  cann. 

Upon  enquiry  I  find  the  Danby  rents  has  been  regularly  received  by  a  man 
&t  Dauby  and  they  are  now  in  his  hands,  and  I  am  afraid  ne  will  not  part  with 
them  without  some  trouble, — The  Leases  for  the  Rent  are  in  the  hanos  of  Mr. 
Cro^s  of  Preston  one  of  Shnttleworths  Assignes  and  he  would  not  give  them  up 
when  Mr.  Dowbiggin  was  there  a  little  before  Miss  Tathams  deiSh,  I  shall  be 
much  obliged  to  you  for  your  sentiments  upon  this  business  As  to  the  Free 
Warren  it  must  now  rest  with  the  Lawyers -woat  they  advise  must  be  done. 
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Then  he  sends  him  some  apples,  a  piece  of  beef,  and  some  wood- 
cocks. You  will  observe,  gentlemen,  how  ipreat  his  acknowledg- 
ments are,  as  expressed  in  this  letter,  when  he  says — "I  feel 
myself  under  greater  obligations  to  you  than  any  person  living, 
and  you  are  still  laying  me  under  greater  every  day ;  and  I  shall 
never  be  able  to  make  any  return,"  and  he  states  that  he  had 
found  the  will  that  he  had  mentioned. 

Gentlemen,  these  papers  have  been  found  lately,  but  I  do  not 
trouble  you  with  those  parts  of  letters  which  are  merely  compli- 
mentary. I  at  present  do  not  read  those.  Here  we  find  Bleas- 
dale,  in  1808,  making^  the  will  of  Miss  Tatham,  in  favour  of 
Wright,  and  a  codicil  giving  a  legacy  of  fifty  pounds  to  Mrs. 
Wright,  and  he  tells  him  that  he  has  found  the  will  alluded 
to.  This  was  in  1808,  and  it  is  directly  contrary  to  what  he  swore 
at  York,  as  to  Wright  and  Marsden  having  attended  him  in  town. 
He  has  proved  that  when  Wright  came  to  town,  he  was  in  the 
habit  of  dining  with  him.  I  will  prove  to  you  that  in  1792  and 
1795  there  were  charges  for  a  yviU  made  for  him  before  Barrow's 
death.  He  said,  he  (Marsden)  wanted  him  to  make  his  will,  but 
that  he  had  never  made  a  will  for  him  till  he  came  down  to  Lan- 
cashire, and  was  living  in  Wenning  Cottage.  He  stated  that  he 
was  invited  to  Hornby  Castle,  when  he  made  this  one  for  him  as 
a  friend  living  near  him,  but  he  never  thought  of  charging  him 
for  his  will  at  all.  I  will  prove  to  you  that  Wright  and  Marsden 
came  to  town  together,  that  they  went  to  Bleasdale's  office,  and 
staid  some  time  in  London,  in  1808;  and  that  afterwards,  the 
will  was  sent  to  the  stationer's,  with  blanks,  to  be  fairly  copied. 
Then  I  will  prove,  that  some  time  afterwards,  Marsden  came  in 
the  caniage;  whether  Wright  came  to  the  door  or  not  I  do  not 
know.  Marsden  came  into  the  office,  and  staid  a  little  time,  and 
soon  afterw^ards  two  clerks  were  called  in.  One  of  these  clerks  is 
alive,  and  will  prove  his  witnessing  the  will.  What,  now,  gentle- 
men, do  you  think  of  Bleasdale's  evidence,  when  he  said  that  the 
first  will  that  was  made,  was  made  by  Barrow,  and  that  he  never 
made  any  will  till  after  Barrow's  death,  or  till  after  1809,  when  1 
shall  prove  that  he  has  sacrificed  his  o^n  oath,  as  he  made  one  in 
1808.  That  is  not,  however,  the  whole  exception  I  make  to 
Bleasdale's  testimony.  I  will  shew  with  what  dexterity  he  an- 
swered questions  put  to  him,  by  my  reading  some  of  his  own 
words.  He  is  asked  by  me,  in  the  cross-examinaton,  "  How  long 
have  you  known  Mr.  Wright  ?" — his  answer  is,  **  For  about  eight 
or  ten  years  after  I  knew  Mr.  Marsden. — I  did  not  know  Mr. 
Wright  till  after  I  visited  Mr.  Marsden  at  Hornby  Castle.  I  never 
had  seen  him."  Now,  gentlemen,  you  find  that  in  1788  he  sends 
his  compliments,  and,  during  all  that  time,  an  intimacy  was  grow- 
ing up  between  them.  I  ai^ed  him,  *^  Did  you  become  very  in- 
timate with  him  ?" — "  Yes,  more  and  more  so.  He  had  rendered 
me  various  httle  services — he  kept  a  cash  account  for  me,  and 
saved  me  a  great  deal  of  trouble."     You  have  got  a  lease  of  the 
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• 

cottage  you  are  in  ?  was  veiy  anxious  to  get  a  place  in  the 
countiy,  so  as  to  be  near  some  poor  relations  I  bad  to  come  to, 
and  it  was  through  him  that  I  was  accommodated.  How  long 
was  that  ago?  That  was  thirty  years  ago."  Since  that  time* 
that  gentleman,  Mr.  Bleasdale,  has  made  his  own  will,  and  has 
left  aU  his  property  to  Wright,  with  the  exception  of  only  JC4000 
to  his  poor  relations. 

Then,  Bleasdale  is  further  examined,  and  asked  this  question : 
— **  According  to  your  account,  you  made  five  wills  ? — I  think  I 
did.  Was  any  of  them  made  in  London  ? — None.  Are  you 
sure  of  that  ? — At  least,  I  believe  so.  Recollect  ? — I  have  no 
remembrance  of  any  will  being  drawn  by  me  in  London. — I  can- 
not charge  my  memory. — I  believe  not. — I  have  no  reason  to 
think  otherwise.  How  often  did  you  see  Mr.  Marsden  in  Lon- 
don ? — He  did  not  go  every  year.— -1  remember  his  coming  to 
London  three,  four,  or  five  times. — I  am  not  sure.  Did  not 
Wright  come  with  him? — He  did.  Did  he  not  execute  some 
will  when  he  came  to  London  ? — 1  have  not  the  slightest  idea  of 
the  sort."     Gentlemen,  I  shall  prove  the  fact  to  you. 

He  then  speaks  of  the  Misses  Wright,  and  says,  "  they  played 
vastly  well  on  music,"  meaning  on  the  piano-forte,     it  is  a  re- 
markable fact,  that  Marsden  never  played  with  them,  although 
Bleasdale  says  they  played  remarkably  well.     Then,  gentlemen, 
here  is  another  fact,  I   asked  him  too,  namely,  as  to  whether 
Wright  kept  a  cash  account  at  Worswick 'shank,  as  Messrs,  Wors- 
wick,   the  bankers,  had  failed,  and  Wright  had  kept  an  account 
with  them,  but  Marsden  had  not.     When  they  failed,  they  owed 
Wright  a  considerable  sum  of  money.     Wright  had  made  Mars- 
den grant  a  bond  to  pay  part  of  this  money — I  believe  to  the 
amount  of  £1600.  at  the  least.     By  that  bond  you  would  think  it 
was  money  borrowed  of  Messrs.  Worswick ;  but,  gentlemen,  it  is 
no  such  thing;  it  was  merely  a  security  given  for  Wright's  bene- 
fit; Wright  wanted  Marsden  to  make  up  the  loss  he  had  sus- 
tained by  Worswick's  failure,  and  1  put  it  to  Bleasdale  whether 
he  had  not  stated  that  that  was  a  proper  thing.    The  question 
and  answer  was  this  :  "  Did  you  never  suggest,  at  the  period  of 
Worswick's  failure,  as  part  of  the  money  Wright  had  was  in  your 
name,  and  part  in  Marsden' s,  that  you  and  Mr.  Marsden  should 
bear  an  equal  part  of  the  loss  ?"  (I  wanted  to  shew  that  it  was 
paid  by  Marsden)  and  he  answers,  "If  the  question  arose  yes- 
terday, I  should  say,  now,  as  I  said  there,  that  as  the  money  was 
there  to  answer  Mr.  Marsden' s  purpose,  he  should  bear  part  of 
the  loss.     I  might  have  said  to  Wright,  I  did  not  lend  Worswick 
the  money,  but  I  lent  it  to  you  ;"  that  is  to  say,  therefore  I  am 
not  to  be  responsible.     Then  he  is  asked,  did  you  not  suggest 
that  Mr.  Marsden  should  bear  part  of  the  loss  ? — I  might  in  con- 
versation have  said  that,*  as  I  felt  it;  but  I  do  not  know  that  I 
suggested  it  to  him.  I  think  he  ought  to  have  paid  the  loss  himself." 
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Then  I  got  from  him  this  fact;  you  recdlect,  gentlemen,  that 
Mr.  Lister,  the  clergyman,  had  got  the  livmg  of  Tatham :  I 
wanted  to  shew  that  he  had  accepted  that  living  upon  conditionL 
that  he  should  resign  it  as  soon  as  John  Marsden  Wright  conld 
have  it;  and  he  (Bleasdale)  said,  he  did  not  know  anything  as  to 
that  fact.  He  is  asked,  '*  Do  voa  not  recollect  the  matter ;  did 
you  not  suggest  that  Mr.  AntKony  Lister  should  hold  the  living 
and  should  have  the  presentation  of  the  living  of  Gargrave? — 
No,  I  know  nothing  about  that."  That  was  the  fact.  The  son 
of  Wright  was  to  get  the  living  of  Tatham  as  soon  as  he  should 
come  into  orders.  My  observation  was,  as  to  the  witness's  mode 
of  answering  that  question.  Then  he  is  asked,  **But  you  remember 
that  Mr.  Lister  had  the  rectory  of  Tatham  ? — Yes,  he  had-  He 
resigned  it  when  John  Marsden  Wright  came  of  age  to  hold  it  ? 
— Yes.  Was  it  not  your  suggestion  that  he  should  hold  it,  and 
resign  it  when  yoimg  Wright  came  of  age  ? — No,  it  was  not*" 
Then  he  explams  that  matter  thus  : — "Mrs.  Lister,  the  mother, 
was  extremely  anxious  about  the  son,  and  she  made  Mr.  Marsden 
promise  that  he  should  go  into  the  church,  and  Ijave  the  living  of 
Tatham.  That  was  long  ago,  and  Mr.  Marsden  held  himself 
bound,  as  a  man  of  honour,  to  present  him  to  Tatham,  although 
he  had  Gargrave  also.  I  promised  it  (says  he)  and  I  will  per- 
form it." 

Then,  this  examination  follows: — "  Did  you  not  make  the 
conveyance  of  the  estate,  he  purchased  in  his  life-time,  as  a  free 
gift  to  John  Marsden  ? — I  did.  When  was  that  ? — It  might  be 
ten  or  fifteen  years  ago,  but  I  have  a  bad  recollection  of  dates. 
It  was  called  the  Upper  Salter  ? — Yes,  1  can  give  you  the  history 
of ;  that.  First  answer  my  question.  Mr.  Marsden  had  just 
bought  it  ? — Some  years  before.  For  £6,000  ? — I  do  not  know 
what  it  cost.  Did  you  know  at  the  time  you  conveyed  that 
estate  to  John  Marsden  Wright,  that  Mr.  Marsden  owed  £2Bfi00. 
on  mortgage? — Yes,  I  did — I  did  not  know  the  precise  sum  lent,  but 
I  knew  he  owed  a  large  sum  upon  mortgage.  Was  John  M. 
Wright  of  age  at  tliat  time  ? — He  was  gone  to  Oxford,  or  about 
going,  to  the  best  of  my  recollection — he  was  intended  for  the 
church.  Was  it  upon  your  suggestion  ? — ^No  ;  I  am  disposed  to 
tell  you  how  it  arose,  if  you  wish  it.  No — I  have  no  objectkm. 
Just  as  you  please — 1  have  no  objection  to  hear  it.  Mr.  Mars- 
den, my  lord,  lamented  to  me  in  conversation,  that  he  had 
no  living  to  give  to  John  Wright  when  he  took  orders,  and  he 
expressed  a  strong  wish,  in  several  conversations,  that  I  would 
put  him  in  the  way  to  purchase  the  next  presentation  of  the 
living ;  my  answer  to  that  was,  that  as  far  as  my  observation 
went,  they  cost  a  great  deal  more  than  they  were  worth ;  but, 
8iys  he,  ^  What  am  I  to  do  ?'  I  said  it  was  for  his  consideration ; 
and,  after  some  time,  he  suggested,  ^  I  could  give  him  Salter.' 
I  said,  *  You  mean  after  your  death.  Sir  ?'    '  God  bless  me !' 
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cays  he,  ^  How  is  he  to  Uve  in  the  meantime  ?'  And  it  was, 
therefore,  at  his  own  suggestion,  that  Salter  should  be  given  to 
his  godson,  and  he  expressed  satisfaction  to  me  that  it  was  in  his 
power  to  do  so.  Was  old  Wright  present  ?^-No,  he  knew 
nothing  about  it ;  but  Wright  knew  afterwards,  and  expressed 
great  surprise. — I  have  every  reason  to  believe  he  had  no  idea  of 
it  at  the  tune ;  it  was  a  spontaneous  idea  of  Marsden's  own  mind.' 
Then  I  put  this  question  to  him,  *  How  came  Mr.  Marsden  not 
to  do  that  by  his  own  solicitors  ?'  Now,  gentlemen,  judge  for 
yourselves,  whether  the  answer  he  makes  was  an  eqiiivocal 
answer  to  that  question  ?  Bleasdale,  you  will  find,  was  a  very 
clever  man.  He  says,  "  I  would  be  rather  excused  from  doing 
any  thing  of  the  kind ;  but,  as  to  his  will  and  codicils,  they  were 
gratuitous  on  my  part.  1  never  charged  for  them  ;  but  he  made 
me  a  present,  which  I  expended  away.  You  know  the  history 
of  that  ?"  He  had  stated  that  he  w€is  not  his  solicitor,  although 
he  made  the  wills;  how  came  he  not  to  do  this  by  his  own 
solicitor  ?  He  evidently  evades  the  question.  If  I  had  pressed 
him  hard,  1  should  have  had  it  stated  that  he  was  an  old  respecta* 
ble  gentleman,  and  was  Mr.  Justice  Gould's  solicitor. 

Then  I  asked  him  this  question,  "  How  do  I  know  the  history 
of  that?  "  (meaning  the  history  as  to  his  not  receiving  payment 
for  making  any  of  those  wills)  :  then  he  answers,  **  If  you  wish  to 
hear  it,  I  will  tell  you.  My  service  was  gratuitous  in  every  re- 
spect." Then  the  learned  judge,  having  learned  from  the  depo- 
sitions that  he  had  got  £200  from  Marsden,  asks  him,  "  You 
gave  it  to  ^omby  Chapel  ?"  But  Bleasdale  was  too  late  to  see 
tfiat,  and  then  he  says  '^  it  was  laid  out  upon  that  cottage." 

The  Attorney-General. — Do  you  mean  to  read  that  part 
of  his  deposition  in  Chancery  ? 

Sir  J.  Scarlett. — Yes,  I  will.  My  friend  may  read  all  of  it, 
if  he  pleases.  He  cannot  make  it  stronger  than  old  Bleasdale's 
evidence  does.  It  was  supposed  that  he  had  given  it  to  defray 
the  expence  of  a  painted  window  for  Hornby  Chapel — and  the 
learned  judge  helped  him  in  answering  that  question  by  asking 
«  You  gave  it  to  Hornby  Chapel  ?"  «  No,"  says  Bleasdale,  "  it 
was  laid  out  on  that  cottage."  Now,  amongst  the  correspondence 
with  Dawson,  a  letter  had  been  found,  written  to  Dawson,  in 
which  Marsden  makes  a  figure,  as  to  this  painted  window  in 
Hornby  Chapel ;  and  when  Bleasdale  came  to  support  the  will  at 
York,  he  having  discovered  that,  although  he  had  put  into  his 
deposition  that  he  had  laid  it  out  upon  Hornby  Chapel.  I  may 
state  the  fact,  that  a  letter  was  read,  stating  that  the  expence  of 
the  window  vras  entirely  defrayed  by  Marsden.  To  make  that 
consistent,  he  was  obliged  to  change  bis  note,  and  therefore  he 
said  he  had  laid  it  out  on  this  cottage.  That  shews  that  Mr. 
Giles  Bleasdale  had  his  wits  about  hkn.  It  is  usual  for  atUMrnevs 
to  keep  the  instructions  they  receive  for  wills,  or  to  keep  the 
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drafts  of  old  wills,  that  they  may  operate  as  instructions.  I  do 
not  mean  to  say  that  they  always  do  it,  but  (^ery  attorney  ought 
to  do  it  for  his  own  security,  especially  if  there  be  a  want  of  ve- 
racity suspected.  Not  so,  Bleasdale ;  and  his  excuse  for  not 
keeping  his  instructions  is  this,  that  where  he  did  it  he  received  re- 
muneration for  preparing  the  wills,  and  he  pinned  them  to  the  drafts 
of  the  will ;  and  another  reason  is,  that  he  did  not  like  his  clerks 
to  pry  into  these  matters.  That  was  his  reason  for  not  doing  so 
in  regard  to  this  will ;  and  yet,  when  he  did  so,  he  acknowledges 
he  was  down  here,  and  still  he  did  not  keep  the  instructions.  He 
kept  one,  and  that  has  been  read  to-day.  I  do  not  mean  to  omit 
that  fact.  He  made  a  will,  which  he  says  was  substantially  the 
draft  of  the  present  will,  and  then  he  puts  in  some  instructions,  in 
Marsden's  hand-writing,  to  alter  it,  so  as  to  leave  out  Mr.  Lister 
altogether ;  but,  at  what  period  was  that  ?  Bleasdale  admitted 
to  me  that  it  was  at  the  same  period  when  there  was  some  dif- 
ference subsisting  between  Lister  and  Marsden ;  I  pressed  him 
upon  that,  and  asked  him  "  was  it  not  as  to  Wennington  Hall  ?" — 
he  evades  the  question  in  his  answer,  but  says  enough  to  show 
that  there  was  some  difference  as  to  that.  The  witness.  Miss 
Sheepshanks,  yesterday  stated  that  there  was  some  difference 
between  them ;  and  Bleasdale  identifies  it. 

GURNEY,  B. — Yes ;  that  was  the  expression  she  used. 

Sir  J.  Scarlett. — Yes,  my  lord,  I  think  her  testimony  of 
great  use  to  me  in  that  respect.  I  had  no  idea  that  Lister  made 
the  bargain  with  Marsden,  for  the  purchase  of  Wennington  Hall 
for  JE27,000.  But  I  asked  him  this  question,  "  After  you  were 
very  intimate  with  Wright,  had  you  been  apprised  that  Wright 
and  Lister  had  quarrelled  ?" —  I  never  knew  from  Wright  then, 
or  at  any  time,  why  it  was  that  he  was  that  he  was  dissatisfied* 
I  remember  once  saying  that  I  thought  Mr.  Marsden  had  been 
af&onted  at  some  slight  shown  him.  He  was  of  a  different  opi- 
nion, and  there  it  ended.  Did  you  never  hear  that  Wright 
and  Lister  had  quarrelled  ? — All  I  recollect  on  the  subject  is, 
that  Lister  thought  Wright  bad  made  for  him  a  hard  bargain,  and 
therefore  he  was  out  of  himiour  with  him,  and  that  was  all  I 
knew  of  him. — Wright  had  purchased  for  him  Wennington  Hall, 
and  Mr.  Lister's  friends  thought  he  had  given  too  much. — Did 
you  not  learn  from  Wright  that  Lister  had  charged  him  with  de- 
frauding him  ? —  No,  never."  No  expression  was  used  by  this 
witness  with  respect  to  Wright's  severity ;  but,  it  has  been  proved 
by  other  witnesses  that  Wright  was  a  man  easily  offended,  and 
also  that  Marsden  was  an  implacable  man.  After  they  had  made 
the  bargain  for  JC27,000,  Lister,  it  was  supposed,  had  thought  it 
by  far  too  much,  and  he  thought  Marsden  would  have  struck  a 
proportion  off,  but  he  did  not  do  so,  although  he  was  said  to  be  a 
benevolent,  good-natured,  and  kind  man.  Then,  who  was  the 
party  offended  ?    I  say  Wright  was  the  party  offended.    Mr. 
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might  lead  to  another  investigation ;  but  my  lelimed  friend  inti- 
nuUed  that  he  would  neither  csEdl  Procter  nor  Tatham ;  for,  even 
if  Procter  supported  Bleasdale,  there  would  be  no  occasion  for 
it ;  but  he  (Mr.  Procter)  had  already  deposed  that  he  thought 
Marsden  was  not  competent,  and  my  friend  would  not  have  had 
a  right  to  cross-examine  his  own  witness,  in  such  a  case. 
*^  What,''  said  he,  <*  you  a  clergyman,  who  attested  the  will,  not 
think  the  testator  competent  ?''  If  he  had  called  him,  and  I  had 
cross-examined  him,  my  friend  knew  too  well  that  the  whole 
internal  economy  of  Hornby  Castle  would  have  been  disclosed; 
and  probably  he  thought  I  might  have  got  out  of  those  persons 
such  material  information  as  would  leave  no  doubt  upon  the 
minds  of  the  jury,  upon  that  subject,  and  the  state  of  that  eco- 
nomy. Those  two  witnesses  were  gentlemen  that  Wright  and 
Bleasdale  themselves  had  recommended ;  Procter  was  rec(»n- 
mended  by  Wright,  and  Tatham  was  employed  by  Wright,  as 
one  of  the  commissioners  of  taxation.  Why,  therefore,  was 
Wright  afraid  of  calling  them  ?  They  put  their  names  to  the 
will ;  I  cannot  tell  what  their  evidence  might  have  been  on  that 
occasion;  they  have  been  examined  in  Chancery;  my  friend 
might  have  read  their  depositions,  if  he  pleased ;  or  he  might 
have  read  Tatham's  only,  if  he  were  afraid  to  call  Procter. 
Tatham  being  now  dead,  he  thinks  I  may  call  Procter,  as  he  is 
afraid  himself  to  do  so ;  for,  if  1  were  to  call  him,  my  friend  would 
have  an  opportunity  of  cross-examining  him  ;  and  then  he  would 
get  him  to  confess,  in  a  court  of  justice,  that  he  had  attested  the 
win,  under  that  conviction ;  he  might  think  that,  on  such  an  occa- 
sion, he  would  make  Procter  cut  an  awkward  figure,  while,  at 
the  same  time,  he  thinks,  if  he  called  him,  and  cross-examined  him, 
it  would  be  conferring  an  advantage  on  the  other  side.  All  this 
mancBuvring  shews  tiiat  he  was  afraid,  from  the  first,  of  calling 
those  other  witnesses  to  the  will,  as  their  evidence  might  not  tend 
to  support  it. 

Grentlemen,  I  now  come  to  some  letters,  which  have  been  pro- 
duced on  the  other  side,  to  which  I  beg  to  call  your  particular 
attention.  Marsden's  letters  may  be  divided  into  certain  classes, 
as  my  frigid  has  done.  The  first  that  we  have,  in  point  of  date, 
is  from  Ghreene,  respecting  the  purchase  of  Hornby  Castle.  Al- 
though I  mean  to  commence  upon  that  class,  yet  I  assure  you  I 
will  not  iatigue  you  by  repeating  any  of  them.  I  shall  only  shew 
that  that  purchase  was  projected  by  Mr.  Wright  and  Mrs.  Cook- 
son,  aided  and  assisted  by  Fitzgerald  and  Barrow,  as  their  agents, 
during  the  negociaton  for  that  purchase ;  and  you  will  observe 
that  that  letter  is  clearly  written,  more  in  the  style  of  a  gentle- 
man than  any  other,  and  liiat  Marsden  has  copied  it.  The  tfaes- 
tion  is,  whether  Marsden  was  or  was  not  the  author  of  all  these 
letters  ?  As  to  that,  I  shall  only  say  that  it  is  your  duty,  as  a 
jury,  to  be  satisfied  that  Marsden  did  write  such  a  letter,  of  his 
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own  mind ;  and  that  he  himself  mdited  all  the  letters ;  that  is  to 
sa}%  not  merely  that  he  wrote  them,  according  as  it  is  given  in 
evidence,  but  that  he  composed  them,  and  was  not  prompted  by 
any  body.  I  admit,  notwithstanding  all  appearances,  that  if  you 
be  convinced  in  your  own  minds,  that  he  did  actuaJly  indite  all 
those  letters,  you  cannot  but  find  a  verdict  against  me.  That  is 
making  a  very  bold  admission ;  but  at  the  same  time,  I  must  say, 
that  if  you  should  find  on  the  contrary,  upon  due  consideration  of 
this  part  of  the  case,  that  Marsden  did  not  write  those  letters,  (I 
mean  not  as  a  mere  copyist,)  but  that  other  persons  had  dictated 
them  to  him — then  I  ask  you  to  come  to  an  opposite  conclusion, 
as  arising  from  them.  If  a  man  be  a  mere  mimic,  and  if  he  be 
made  to  write,  laboriously,  copies,  through  another  person's 
dictation,  something  that  can  be  shewm  afterwards  for  subse- 
quent purposes,  I  ask  you  if  the  whole  of  such  letters  be 
not  a  piece  of  machinery  and  contrivance,  from  the  very 
beginning  down  to  the  end  ?  Now,  mark ;  these  copies  of  Mars- 
den's  letters  are  read  to  you,  in  order  to  satisfy  you  that  he  was 
of  sane  and  sound,  or  of  competent  mind;  and  it  is  said  that  from 
these  you  are  to  form  an  inference  that  he  might  easily  make  a 
wiU  of  any  sort  he  chose.  That  is  what  is  said  on  the  other  side 
—but  if  you  find  those  letters  fallacious,  and  have  reason  to  sus- 

Seet  that  they  are  not  of  his  composition — if  you  have  reason  to 
oubt  that  statement  of  my  iriend — what  will  you  say  ?  Will  you 
give  Wright  a  verdict,  upon  the  evidence  he  gives?  or  will  you 
oelieve  any  thing  that  has  been  laid  before  you,  in  the  shape  of 
letters  from  Marsden,  if  they  were  actually  composed  by  another, 
and  merely  copied  by  him,  for  the  purpose  of  deceiving  any  juiy " 
who  tried  the  cause  ?  Gentlemen,  I  beg  you  to  observe  this — it 
was  rumoured  that  a  commission  of  lunacy  was,  at  one  time,  to  be 
sued  out  against  Marsden.  That  was  at  one  time  talked  of:  it 
was  the  interest  therefore  of  Cookson  and  Wright,  to  collect 
evidence  to  produce  under  that  commission.  They  did  not  wish 
to  part  with  the  gentleman  they  had  got  hold  of;  it  was  im- 
portant therefore  to  have  an  opportunity  of  readiing  before  a 
Iury,  upon  such  a  conmussion,  letters  said  to  have  been  written  by 
dm,  even  though  they  were,  in  point  of  fact,  written  under  their 
own  eyes,  and  by  their  own  dictation.  Now,  gentlemen,  look  at 
those  letters  written  from  Buxton.  I  do  not  believe  you  have  any 
one  letter  (1  mean  an  original  letter)  produced,  as  having  been 
written  by  him  when  he  was  either  at  Wennington  Hali,  Belle 
Hill,  Hornby  Castle,  Buxton,  or  at  Heysham,  of  which  there 
were  not  two  copies.  I  admit  that  Wright  was  not  at  Buxton^ 
but  his  aunt  was  there,  and  it  is  very  singular  that  there  were  two 
copies  of  almost  every  letter,  while,  at  the  same  time,  even  by 
their  own  account,  he  hated  writing :  nay  more — ^he  himself  says, 
ui  some  of  them»  that  he  is  a  very  ul  answerer  of  letters.  What 
a  strange  thing  then  it  is,  that  a  man  should  write  laboriously  and 
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unwiUingly,  and  that  he  should  keep  copies,  in  his  own  hand* 
writinep,  of  every  letter  he  wrote,  and  that  many  of  those  letters 
should  have  been  kept,  with  Wright's  endorsement  upon  them ! 
That  very  letter  which  was  found  in  the  cupboard,  aadressed  to 
Greene,  upon  the  subject  of  the  tithes  of  Gargrave  living,  and 
that  letter  from  M arsden  to  Wright,  produced  as  shewii^  that 
Marsden  was  fully  competent,  should  be  there  found. 

We  have  these  letters  laid  together,  endorsed  in  Mr.  Wright's 
hand- writing ;  one  of  them  is  endorsed  thus — "  20th  April  1799, 
Mr.  Greene's  letter  with  Morgan's  estimate  of  the  living  of  Gar- 
grave  inclosed."  This  was  found  in  Mr.  Marsden's  cupboard, 
and  is  it  possible  that  Mr.  Sharp  has  been  imposed  upon  ?  He 
really  thinks  that  Marsden  must  have  kept  them  there,  and  that 
Wright  knew  nothing  of  them.  Would  it  not  have  been  better  to 
have  gone  to  some  one  in  the  house,  who  kept  the  key  of  the  cup- 
board in  Marsden's  room  ?  If  Marsden  kept  the  key  himself,  it 
is  extraordinary  that  nobody  is  called  to  represent  that ;  here  is  a 
man,  who  does  not  like  the  writing  of  letters,  either  upon  business 
or  otherwise;  and  Mr.  Sharp,  to  make  this  probable,  says,  he 
himself  never  kept  a  letter-book  till  he  was  a  partner  witn  Mr. 
Dowbiggin.  If  so,  Gentlemen,  do  you  think  it  natural  that  a  man 
like  Marsden,  averse  from  writing  (and  when  he  does  write, 
writing  most  laboriously)  should  keep  copies  even  of  his  compli- 
mentary letters  ?  But  what  is  still  more  extraordinary,  it  appears 
that  Wright  had  a  clerk,  thirty  years  resident  in  the  house,  who 
may  be  said  to  have  been  in  the  service  of  Marsden — a  Mr.  George 
Smith.  Might  not  Marsden  have  said  to  this  Mr.  Smith  "  pray 
be  so  good  as  copy  this  letter  ?"  When  you  think  of  that,  wfll 
you  not  give  some  consideration  to  that  very  fact  ?  My  learned 
friend  wfll  not  call  George  Smith  before  you.  This  Mr.  Smith  is 
in  Wright's  service  even  now.  He,  however,  keeps  out  of  the 
way ;  as  it  appears  Wright  dare  not  call  him.  This,  I  should  say, 
Ihat  if  he  had  called  him,  I  should  have  put  boldly  this  question 
to  him,  "  will  you  swear  that  Wright  did  not  stand  by  when 
Marsden  wrote  those  letters,  and  dictated  them  to  him  ?"  If  he 
said  "  Yes,  he  did,"  then,  gentlemen,  what  would  you  think  ?  Is 
it  not  endorsed  by  him  on  the  back  ? 

Gentlemen,  do  you  think  all  this  mere  conjecture,  when  there 
is  that  witness,  the  most  important  of  all,  who  goes  away  in  order 
not  to  be  called  !  This  is  no  light  affair  ;  it  is  a  grave  considera- 
tion. Here  is  evidence  of  the  greatest  importance,  that  could  have 
been  given  by  a  witness  who  is  not  called.  It  would  have  been 
evidence  of  more  importance  than  any  that  has  been  called.  Here 
is  an  instance  of  the  defendant,  Wright,  not  having  the  courage  to 
call  as  a  witness  his  own  clerk.  Smith,  who  could  speak  to  you 
explicitly  as  to  those  letters,  and  could  even  produce  others.  This 
ought  to  satisfy  you  that  there  is  something  that  you  cannot  con- 
jecture, to  which  it  ought  to  be  attributed  that  such  an  important 
witness  is  kept  back. 
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Gentlemen,  I  shall  go  further  and  say  this — if  Marsden  be  the 
person  that  my  witnesses  will  introduce  to  you,  can  you  doubt 
that,  upon  such  an  investigation  of  his  mind  and  conduct,  he  was 
most  certainly  incapable  of  writing  all,  or  the  greater  part,  of  those 
letters  ?  I  beg  to  remark  that  the  letters  written  from  Buxton 
are  altogether  different  from  the  other  letters.  There  is  nothing 
that  he  might  not  write  in  those  letters,  for  instance,  we  have  had 
a  letter  from  Marsden  to  Wright,  dated  from  Buxton,  which  states, 
"  I  am  very  glad  you  have  done  so  and  so,  and  that  you  are  going 
to  settle  Skirrow*s  business.  I  am  very  glad  you  are  going  to 
sell  such  and  such  a  farm  and  to  settle  Skirrow's  business."  He 
does  not  say  he  has  directed  him  to  sell  or  to  settle,  but  he  merely 
says,  "  I  am  very  glad  you  are  going  to  sell  such  and  such  a  farm," 
In  that  respect  he  merely  re-echoes  Wright's  letter  when  he  says, 
**  I  am  very  glad  you  are  going  to  sell  such  and  such  a  farm;" 
but  still,  the  accounts  as  to  those  farms  are  not  produced.  Then 
there  is  another  letter  from  Marsden,  when  at  Buxton,  making 
some  observations  "  as  to  a  man  falling  from  a  scaffold,  and  stat- 
ing that  it  was  thought  he  should  have  been  bled."  Any  child 
might  have  written  that.  I  will  prove  to  you  that  Marsden  was 
continually  kept  in  his  own  room  when  writing  these  letters,  and 
that  he  brought  them  to  Mrs.  Cookson,  to  revise  and  correct — those 
letters  which  she  herself  dictated;  or  upon  those  occasions, 
and  upon  other  occasions,  he  brought  the  letters  to  Wright,  who 
gave  him  directions  about  writing  them.  I  will  shew  you  that 
when  at  Buxton,  Marsden  had  done  something  which  gaVe  offence 
to  some  Irish  gentleman.  I  know  not  what  the  offence  may  have 
been,  but  Mrs.  Cookson  became  alarmed,  and  was  so  frightened 
that  she  ordered  Marsden  to  be  locked  up  at  Buxton  in  his 
chamber.  There  was  then  a  man  in  their  service  whom  my 
friend  does  not  think  proper  to  call,  but  yet  I  may  perhaps  be  able 
to  do  so ;  and  by  him  she  writes  to  Mr.  Wright,  at  Wennington 
Hall,  stating  that  she  wants  the  carriage,  to  take  an  airing,  and 
to  take  Marsden  out,  instead  of  allowing  him  to  be  seen  in  the 
streets  of  Buxton.  I  will  call  the  servant  who  went  to  deUver  that 
letter,  which  is  not  produced.  I  wish  Wright  had  produced  it.  Then 
here  is  another  letter  from  Marsden  to  Wright,  dated  Buxton, 
August  21st,  1791,  stating,  "  I  received  your  letter  of  the  12th  of 
August,  and  as  my  aunt  is  writing  I  take  the  opportunity  of  doing 
so.  I  am  glad  you  have  let  Beckett's  farm."  Now  I  am  instructed 
to  say  that  I  shall  prove  to  you,  by  the  very  man  who  went  with 
that  letter,  that  Wright  came  back  to  Buxton,  in  order  to  settie 
that  matter  with  the  Irish  gfentleman.  Wright  dare  not  produce 
that  letter.  It  was  a  letter  written  by  the  aunt  to  him.  The 
servant  will  tell  you  that  during  all  that  time,  till  Wright  came, 
Marsden  was  locked  up  in  his  room  at  Buxton. 

I  now  come  to  this  other  letter,  and  I  do  not  mean  to  say  that 
Marsden  did  not  require  assistance  in  this.    This  is  a  copy  in 

2  T 


322 

Marsilen^s  hand-writing ;  it  is  packed  up  along  with  Greene's  an* 
swt^r,  and  npon  it  is  sach  an  endorsement  as  I  read  just  now.  It 
is  dated  the  18th  of  March  1799,  from  Mr.  Marsden  to  Mr.  Greene. 
That  letter  contains  some  statement  in  figures.  I  can  prove  to 
you  that  Marsden  never  got  beyond  two  or  three  lines  of  figures 
in  addition,  and  you  will  be  able  to  judge  whether  this  letter  were 
his  own  composition  or  not.  Here  is  another  letter,  dated  in  1799, 
the  whole  of  which  is  well  spelt,  and  well  written,  but  it  is  per- 
fectly different  from  his  style,  and  in  it  there  is  an  account  carried 
out  as  a  banker's  account.  There  are  not  any  mistakes  in  the 
spelling;  and,  on  the  whole,  it  is  as  good  a  composition  as  that  of 
Fitzgerald^s,  which  I  have  already  noticed  as  being  as  g^ood  a  let- 
ter as  any  man  coidd  write.  There  are  other  letters,  both  before 
and  after  that  date,  which  shew  that  Marsden  could  not  write  in 
a  decent  style,  nor  spell  either.  It  can  be  shewn  that  the  whole 
of  this  letter  is  written  by  him.  It  is  therefore  evident  that  this 
letter  must  have  been  written  for  him  to  copy.  It  is  clear  tliat  it 
was  intended  for  Wright's  information,  and  here  is  Wright^s  en- 
dorsement upon  it,  although  foimd  in  Marsden's  cupboard.  He 
continues  the  correspondence  on  the  same  subject;  some  parts  of 
it  are  in  good  style.  Here  is  one  that  follows  that  letter,  dated  in 
May,  1799,  in  which  there  are  traces  of  Marsden's  mode  of  writ- 
ing. He  writes  here  about  the  sum  of  £8000,  and  he  first  puts  tiie 
letter  <£,  and  then  there  is  put  ^  guineas',  and  it  is  altogether  wrong 
spelt.  I  hardly  think  that  a  man  who  coidd  write  such  ridiculous 
blunders,  was  able  to  write  a  letter  like  the  former  one.  I  will 
shew  you  that  it  demonstrates  Marsden  to  be  a  man  of  total  in- 
capacity. I  will  endeavour  to  suggest  the  natural  conclutdon  that 
ought  to  be  dra^vn  from  it.  You  see  from  this  letter  that  Mr. 
Marsden  had  been  made  to  write  a  copy  of  the  original  letter, 
which  we  have  not.     It  is  well  written,  in  point  of  style  and  com- 

{ position.  Gentlemen,  you  must  imderstand  I  do  not  dispute  that 
act.  My  friend  stated  that  Mr.  Dawson,  who  is  now  dead,  had 
thought  fit  to  open  a  correspondence  with  Marsden,  and  I  do  not 
mean  to  deny  that  Wright  said  that  Mr.  Dawson  was  wil- 
ling to  cultivate  his  acquaintance,  and  expected  something,  and 
he  (Marsden)  himself  seems  to  prepare  Dawson  for  it.  He  begs  him 
to  give  him  a  list  of  the  names  of  his  children ;  he  does  engage 
Dawson  in  a  correspondence,  which  is  kept  up  for  some  time,  and 
which  is  now  shewn  to  you  on  the  other  side,  in  order  to  make 
you  believe  that  Marsden  was  competent  to  make  a  will,  merely 
because  he  wrote,  according  to  lUctation,  those  eomplimentaiy 
letters ;  but  I  trust  you  will  look  at  the  other  side  of  the  question, 
and  see  whether  Wright  did  not  assist  Marsden  in  that  object 
When  a  man  makes  a  copy  of  a  letter,  he  generally  writes  the 
copy  more  briefly  than  the  original ;  but  here  we  find  Marsden 
chooses,  when  he  writes  these  letters,  to  keep  copies  of  them,  all 
of  which  copies  have  his  signature,  with  all  the  formality  of  an 
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original.     He  not  only  gives  the  date,  but  the  place,  and  his  sig- 
nature :  for  instance,  he  says  in  the  conclusion,  "  1  am,  dear  sir, 
your  respectful  humble  servant,"  and  then  adds  the  name  and 
the  date,  so  that  the  copies  are  just  the  same  as  the  originals,  in 
every  respect.    That  he  does  with  all  the  letters  which  he  wrote 
from  time  to  time ;  so  that  it  appears  he  writes  them  over  and 
over  again  till  he  ha,s  written  a  good  one,  fit  to  be  sent.    Is  it  ne- 
cessary, then,  to  make  a  criticism  of  the  internal  parts  of  these 
letters  ?     I  should  think  not,  as  you  will  find  these  facts  run 
throughout  the  whole  of  them.     If  you  had  had  Smith  or  some 
one  here,  who  could  tell  you  more  of  it  than  you  have  yet  heard, 
it  would  put  that  matter  beyond  a  doubt.    Here  is  a  letter  from 
Mr.  Marsden  to  Mr.  Dawson,  dated  3rd  March,  1812,  in  which  he 
says  •*  It  gave  me  great  satisfaction  to  hear  the  account  of  your 
family  being  so  well  disposed,  and  it  must  be  an  additional  satis- 
faction to  you  to  see  them  improving."    Then  he  goes  on  to  say — 
"  I  have  not  any  money  at  the  banker's"  (his  agent  had  a  banker's 
account  with  a  vengeance)  ;  "  I  am  sorry  you  have  had  any  thing 
to  do  with  the  Boldero's."  Hei  e  you  find  the  word  "  do"  is  written 
as  if  it  were  "ditto,"  for  it  is  a  t^  with  an  o  above  the  line,  and  a 
dot  at  the  bottom,  just  as  any  one  would  write  and  contract  the 
word  "ditto."     Now,  I  say  that  if  this  were  written  from  a  copy, 
he  has  copied  that  error  of  another,  who  had  written  the  word  do 
with  the  0  a  little  above,  with  a  dot  below  in  the  manner  I  have 
described.     Now,  gentlemen,  have  the  goodness  to  look  at  that, 
and  say  if  any  man  of  common  sense  or  education  would  write 
that  for  **do;"  it  is  evidently  "ditto,"  (handing  the  letter  to  the 
jury).     This,  you  will  observe,  is  a  copy;  and  as  to  the  original, 
we  have  it  not,  but  the  copy  is  in  his  hand-writing.     You  see  a 
dot  is  placed  under  the  o,  to  specify,  as  is  usually  done  in  such 
cases,  that  the  o  was  placed  at  the  top  as  a  contraction.     Now, 
do  examine  it,  and  you  will  agree  with  me  upon  that  point.     I 
have  no  doubt  that  ho  had  seen  in  the  copy  placed  before  him  the 
d  with  the  o  above,  and  the  dot  under  it  (meaning  dittoy  and  not 
do)y  and  he  thought  it  should  be  so  here.     There  is  another  cir- 
cumstance worthy  of  observation:  you  will  find  that  the  word 
"you"  has  been  evidently  corrected,  and  made  larger  by  some 
other  person,  with  different  ink.     My  observation  upon  that  is 
this — although,  in  point  of  style  and  composition,  it  is  a  good 
letter,  and  the  letter  of  a  rational  man,  who  was  in  the  habit  of 
writing  such  letters,  and  in  that  manner ;  yet,  if  viewed  as  being 
a  copy  of  another,  there  is  nothing  original  in  it,  and  even  its 
errors  are  copied.     If  it  had  been  his  own  diction,  it  would  have 
been  more  natural  for  him,  if  he  knew  any  thing  of  business,  to 
have  said,  "  1  do  not  keep  my  money  myself,  but  my  agent 
keeps  it  at  the  bankers  ;"  but  here  you  see  how  this  poor  man 
was  mistaken,  as  he  had,  by  Bleasdale's  advice,  actually  to  pay 
part  of  the  money  that  Wright  lost  afterwards  through  the  lailiure 
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of  Messrs.  Worswick,  on  the  footing  of  its  being  his  money  that 
was  at  the  bankers'. 

Gentlemen,  I  shall  proceed  yet  further  to  comment  upon  some 
of  the  letters  written  by  M arsden.     In  doing  so,  I  believe  I  had 
better  introduce  what  I  have  to  say  next  upon  this  subject,  with 
this  suggestion,  which  I  propose  to  submit  to  your  consideration. 
You  see,  gentlemen,  the  question  here  is,  whether  this  man  ac- 
tually composed  those  letters  himself;  that  is  to  say,  whether 
they  w^ere  suggested  by  the  efforts  of  his  own  mind,  and  conse- 
quently the  result  of  his  own  reflection,  his  own  unrestrained 
comprehension  of  mind  and  judgment — or  whether  they  were 
merely  copied  by  him   from  the   suggestions  and  writings  of 
another  set  before  him,  and  which  he  was  taught,  and  conceived 
himself  bound  to  copy,  not  only  once,  but  twice,  or  thrice,  till  he 
had  made  a  copy  fit  to  be  sent  by  post?     I  say  that  the  probabi- 
lity is,  that  the  latter  proposition  is  the  .truth,  and  1  mean  to  offer 
to  you  such  minute  observations  as  i  think  will  shew  internal  evi- 
dence of  that  fact.     In  doing  so,  it  is  fit  I  should  state  to  you  that 
I  shall  prove  he  was  able  to  copy,  and  that  the  talent  of  writing  was 
almost  the  only  talent  he  possessed,  but  it  extended  no  further 
than  merely  that  he  could  copy  anything  set  before  him,  and  even 
mechanically  and  minutely  too.     I   do  not  mean  to  say  that  he 
could  not. read  what  he  wrote,  but  I  mean  to  say  that  copying  was 
the  only  thing  that  he  had  any  adroitness  in  effecting.     I  do  not 
find  him,  when  at  school,  doing  any  tiling  that  required  the  exer- 
cise of  judgment,  or  even  of  memory ;  he  did  nothing  but  prac- 
tice copying.     I  should  therefore  say  that  he  was  a  copyist,  and 
nothing  more. 

Now,  gentlemen,  you  have  had  here  produced  what  are  called 
the  last  class  of  letters — and  those  have  been  introduced  by  my 
learned  friend  in  the  most  theatrical  as  well  as  rhetorical  style.  I 
mean  those  letters  that  passed  between  him  and  Mr.  Alexander 
Marsden,  the  under  secretary  of  state  for  Ireland,  who  knew 
nothing  of  this  gentleman,  when  that  correspondence  began.  He 
had,  indeed,  heard  of  his  name,  and  he  had  introduced  himself  by 
a  letter  written  for  the  purpose  of  making  some  inquiries  about 
him  and  his  family,  and  also  his  ancestors.  To  that  letter,  John 
Marsden  sent  an  answer,  a  copy  of  which,  in  his  own  hand- writing, 
has  been  produced  to  you,  and  great  pains  were  taken,  before 
that  letter  was  introduced,  to  shew  that  he  was  a  great  genealo- 
gist. 1  do  not  find,  however,  a  single  witness  that  ever  said  he 
could  trace  even  the  genealogy  of  his  own  family  ;  but  all  that  is 
merely  to  give  to  that  letter  a  material  and  important  effect.  It 
was  said  that  on  one  occasion  he  had  talked  of  the  Lowther  family, 
and  Mr.  Justice  Gould,  and  also  that  he  had  mentioned  the  name 
of  Mr.  Gardner,  an  attorney,  at  Garstang,  when  he  thought  it 
right  to  speak  of  a  gentleman  who  had  risen  to  eminence,  or  to 
the  bench,  from  the  profession  of  the  law.     That  might  have  done 
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very  well,  and  be  very  wise  to  have  attributed  to  barristers, 
but  not  to  an  attorney  at  Garstang ;  but  Mr.  Bleasdale  I  think 
was  present  at  that  conversation,  and  he  mentions  the  fact  of  his 
having  enumerated  amongst  them,  Mr.  Justice  Gould,  who  had  a 
daughter  married  to  the  Earl  of  Cavan.  It  was  a  very  odd  fact, 
however,  for  Marsden  to  treasure  up  in  his  mind,  but  it  may  have 
been  mentioned  by  some  others  in  his  company.  It  is  singular, 
too,  how  these  old  genealogists  get  hold  of  these  things.  I  had 
the  honour  to  know  that  lady,  and  her  daughter,  who  married  a 
Mr.  Whitehouse.  Now,  in  the  first  part  of  Bleasdale's  evidence, 
to  set  him  oflF  properly,  my  friend  did  not  read  the  introductory 
part  of  it. 

Attorney-General. — I  beg  your  pardon — I  read  every  word 
of  it. 

Sir  James  Scarlett. — Then,  if  so,  I  will  not  read  it  again  ; 
but,  gentlemen,  you  find  that  in  the  first  part  of  Bleasdale's 
evidence,  he  is  asked,  "  Were  you  concerned  as  attorney  for  any 
large  public  bodies  ? — For  the  London  Assurance  all  my  life, 
and  for  the  Hudson's  Bay  Company  for  a  great  many 
years." 

**  Are  you  now  executor  to  the  brother  of  the  late  Mr. 
Justice  Gould  ? — Yes."  So  that  you  see  it  is  very  probable  that 
Mr.  Bleasdale  might  have  informed  him,  in  conversing  upon  these 
matters,  that  Mr.  Justice  Gould's  daughter  had  married  the  Earl 
of  Cavan.  I  have  here  the  copy  of  a  letter  I  got  yesterday, 
which  has  been  read  to  you,  to  which  I  beg  to  call  your  attention 
once  more.  It  is  from  Marsden,  dated  Hornby  Castle,  the  20th 
of  November,  1811 — and  begins  thus, — "  Sir — I  was  indeed  sur- 
prised, but  very  agreeably  so."  I  beg  you,  gentlemen,  to  look  at 
the  style  of  this,  for  it  is  not  written  in  the  ordinary  mode  in  which 
letters  commence,  such  as  "  I  have  received  yours  of  such  and 
such  a  date,"  but  here  it  is — "  I  was,  indeed,  surprised,  but  very 
agreeably  so,  on  the  receipt  of  your  letter  you  honoured  me  with. 
1  was  highly  obliged  by  the  frankness  with  which  you  communi- 
cated to  me  your  descent,  and  the  circumstances  respecting  your 
family,  and  in  return,  it  is  with  pleasure  I  state  to  you  the  short 
history  of  mine.  If  from  thence  it  can  be  ascertained  that  I  have 
the  honour  of  a  relationship  to  a  family  of  my  own  name,  in  every 
way  60  respectable  as  yours,  it  cannot  fail  to  afford  me  the  highest 
gratification."  This  is,  in  point  of  composition,  as  good  a  letter  as 
any  gentleman  could  write.  He  goes  on  to  say, — "  My  ancestors 
had  considerable  possessions  in  Craven,  and  also  in  a  village, 
called  Marsden,  near  Colne,  from  which,  I  presume,  they  origin- 
ally sprung.  They  had  also  possessions  in  the  borough  of  Clithero, 
and  one  of  them  sat  in  Parliament  for  that  place.  Those  posses- 
sions have  long  since  been  all  sold.  I  believe  a  branch  of  my  family 
settled  at  Manchester  nearly  two  hundred  years  since." — Those 
latter  words  are  interlined. — ''  I  have  heard  that  some  of  them 
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afterwards  removed  into  Derbyshire.  Their  arms  were  the  same 
with  mine.  My  ancestors  removed  to  Wennington  Hall,  near 
Hornby,  about  the  year  1600.  My  grandfather,  Henry  Marsden, 
died  about  seventy  years  since,  leaving  my  father,  Henry  Marsden, 
his  only  son.  He  died  about  fifty-three  years  ago,  leaving  my 
elder  brother  Henry  and  myself  his  only  issue.  My  brother  died 
unmarried  soon  after  coming  of  age,  when  I  became  the  sole 
descendant  of  my  famUy  in  the  male  line,  which,  on  ray  death, 
will  probably  become  extinct,  as  I  have  never  been  married.  If 
this  detail  should  induce  you  to  make  further  inquiries,  1  shall  be 
happy  to  give  you  all  the  information  in  my  power.  Should  any 
of  your  friends  visit  this  part  of  the  world,  I  shall  be  happy  to 
receive  you  or  them  here,  and  should  it  be  in  the  shooting  season, 
I  think  I  can  promise  as  much  diversion  in  that  way  as  most  pri- 
vate country  gentlemen  can  command." 

This  gentleman,  Mr.  Alexander  Marsden,  is  now  living.  I 
have  now  got  two  of  the  original  letters  from  Marsden  to  him 
that  have  been  read  to  you.  He  saw  John  Marsden  but  once ; 
he  wrote  this  letter  in  the  first  instance,  and  then  another  to 
thank  him  for  the  attention  paid  to  his  enquiries.  As  he  was 
passing  through  Hornby  he  wrote  another  letter  or  note  stating 
that  he  would  wait  upon  him.  Mr.  Marsden  received  him  at 
Hornby  Castle  when  passing  through  Hornby,  it  does  not  appear 
that  he  ever  saw  him  afterwards — ^but  much  of  civility  passed 
afterwards  by  letters,  and  my  learned  fi-iend  thinks  you  are  to 
infer  that  Marsden  was  competent  on  that  account;  I  infer 
nothing  of  the  kind.  Mr.  Alexander  Marsden  is  now  a  very 
old  man ;  he  was  reluctant  to  part  with  those  letters  or  communi- 
cations he  had  had  with  John  Marsden ;  he  could  not  attend 
here  as  a  witness,  but  by  his  having  furnished  those  two  original 
letters  we  dispensed  with  his  attendance.  I  have  here  three 
original  letters  of  which  you  have  heard  the  copies  read.  Now 
it  is  very  important  to  compare  those  copies  with  the  oriednals.  My 
first  position  is  this — that  these  letters  were  all  dictated  by  some- 
body else  and  then  copied  by  Marsden,  and  when  he  had  made 
such  a  copy  as  was  fit  to  be  adopted  as  the  original  then  it  was 
dispatched,  but  it  is  very  singular  that  these  letters  are  not  put 
into  the  post-oflice  for  many  days  after  they  were  dated.  1  nis 
letter  is  from  Marsden,  dated  Hornby  Castle,  the  20th  of  No- 
vember, 1811.  Now  I  produce  to  you  the  original  of  it.  It  had 
been  put  into  the  post  no  less  than  ten  days  afterwards,  the  post- 
mark being  the  30th  of  November,  1811.  Mr.  Marsdcn's  letters  went 
free  through  the  secretary  of  staters  office  in  Ireland,  that  is  the 
original,  and  this  is  the  copy.  That  which  purports  to  be  the 
original,  is  written  in  a  much  more  correct  hana,  although  the 
copy  is  not  amiss  ;  it  would  have  been  a  fair  letter  to  have  sent 
this,  which  is  called  the  copy ;  but  this  other  one  is  somewhat 
better  altogether:  the  spelling  is  more  correct,  but  still  it  is  cor- 
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reeled.  Various  topics  are  introduced,  but  what  is  material  to  be 
observed  is,  that  you  w  ill  find  the  word  dissent^  which  was  so 
spelt  in  the  first  copy,  is  here  spelt  with  ece^  with  the  omission 
of  the  Sy  and  made  decent^  and  the  words  ^^  two  hundred  years 
stncey"*^  which  were  interlined  before,  tore  here  omitted  altogether. 
The  copy  sent  to  Alexander  Marsden  does  not  contain  those 
words,  two  hundred  yean  mice.  It  is  a  fair  conjecture  that 
as  Marsden  was  a  man  who  had  copied  laboriously  and  unwil- 
lingly that  which  was  famished  to  him,  he  did  not  put  the  words 
two  hundred  years  since  in  the  right  place,  and  then,  therefore, 
omitted  them  altogetlier :  they  did  not  think  it  worth  while  to  in- 
troduce them  into  this  which  was  sent  as  the  original :  it  was  sent 
as  it  was,  without  those  words  (which  my  friend  would  call  a 
clerical  error)  but  it  is  written  in  a  better  hand  altogether,  and 
it  bears  date  the  20th  of  November,  1811,  although  the  post- 
mark is  the  SOth  of  that  month.  It  is  very  true,  it  may  be  said, 
any  one  of  those  who  wrote  the  letter,  would  have  made  an  alter- 
ation of  the  date  before  it  was  put  into  the  post :  but  the  fact  is, 
it  may  be  presumed  that  the  intervening  time  was  employed  in 
getting  Marsden  to  prepare  that  which  was  to  be  adopted  as  the 
original,  and  the  date  was  not  altered  from  that  which  had  been 
first  stated.  1  cannot  tell  as  to  that,  as  I  have  not  George  Smith, 
nor  any  person  belonging  to  the  house,  called  to  explain  how  that 
was.  I  must  address  you  then  upon  die  circumstances  and  rea- 
sons which  are  alone  afforded  of  the  internal  evidence.  It  is  a 
remarkable  fact — that  the  date  so  materially  differs,  but  it  must 
have  been  the  fault  of  those  who  set  him  the  copy,  and  who  made 
him  write  it  over  and  over  again  till  he  made  a  coxTcct  copy,  or 
one  which  they  thought  fit  to  send  off  to  its  destination.  They 
might  have  thought  it  made  no  material  difference  whether  they 
left  the  same  date  or  not,  or  they  may  have  overlooked  it,  al- 
though it  were  not  finished  so  as  to  be  put  into  the  post  till  eight  or 
ten  days  aftenvai-ds ;  so  again,  as  to  the  words  ^^  two  hundred 
years  since  :'^  and  although  inserted  in  his  own  hand  in  that 
which  is  called  the  copy,  yet  it  is  not  inserted  at  all  in  that 
which  is  called  the  original.  As  it  was  not  in  the  copy  sent,  I 
can  only  suppose  it  was  intended  to  have  been  put  in,  but  he  had 
omitted  it.  Anndier  observation  I  beg  to  mention,  as  applicable 
to  the  whole  of.  these  letters,  is  this:  I  beg  pardon — in  the  sup- 

Sosed  copy  there  is  this  sentence  "  my  grandiather,  Henry  Mars- 
en,  died  about  seventy  yeai's  since,  leaving  my  father,"  at  the 
end  of  the  word  "/ei/^er"  you  will  find  the  tracing  of  the  word 
Henry  distinctly,  but  it  is  scratched  out  and  a  new  sentence  be- 

fun  at  the  other  hne,  and  then  it  reads  "  leaving  my  father 
lenry  Marsden  his  only  son' ' — the  word  Henry  having  been  written 
at  the  end  of  the  line  it  was  first  scratched  out,  and  then  it  was 
blotted  out  altogether,  and  written  on  the  next  line.  From  that, 
I  should  suppose^  that  Marsden  (or  rather  I  should  say  Wright) 
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was  not  satisfied  with  this.  If  this  were  a  copy  merely  to  be  kept 
for  his  own  convenience,  why  should  he  have  been  so  exact  as 
not  to  erase  it  at  once,  when  it  was  to  be  written  twice  over. 
It  is  erased  at  the  end  of  the  line.  You  must  hold  it  up  so,  that 
the  light  may  come  askaunt  of  it,  to  discover  the  erasure,  (hand- 
ing it  to  the  opposite  counsel.) 

AiTORNEY-GrENERAL. — It  is  quite  plain. 

Sir  James  Scarlett. — You  will  be  pleased  to  take  it  into 
your  hands  (handing  it  to  the  jury)  and  you  will  find  the  original 
has  the  word  Henry  in  that  very  place  where  that  word  is 
erased  in  the  copy.  Now,  you  will  see  in  this,  which  we  must 
call  the  original,  which  was  sent  by  post,  the  word  "  Henry''* 
was  left  in  its  proper  place  at  the  end  of  the  line,  and  die 
other  begins  with  it  properly.  Now,  let  us  suppose,  upon 
my  friend's  theory,  that  Marsden  kept  copies  of  all  his 
letters,  then,  I  ask,  why  should  he  nave  been  so  parti- 
cular in  that  which  was  to  be  merely  a  copy — why  not  leave  it  as 
it  was  ?  My  conjecture  is,  that  it  was  first  intended  to  send  that 
first  letter  which  was  in  consequence  of  these  errors  made  to  con- 
stitute the  copy  ;  it  was  in  consequence  of  this,  viz :  that  there 
was  an  interlineation  in  the  first  one  of  the  word  Henry ^  which 
was  afterwards  scratched  out,  and  then  it  was  thought  better  to 
write  it  again  with  Henry  only  once  written,  but  in  the  subsequent 
copy  of  it,  it  happened  that  the  words  "  two  hundred  years  since** 
were  left  out  entirely,  but  it  was  not  thought  worth  while  to  write 
another  to  supply  that  defect.  This  was  to  save  trouble,  and  it 
was  not  very  material.  Perhaps  you  will  have  the  goodness  to 
look  at  that  which  is  called  the  original,  and  to  compare  it  with 
the  other  which  is  called  the  copy  (handing  the  other  to  the  jury.) 
That  is  a  better  written  letter,  but  it  is  in  the  same  hand,  and  it  is 
written  with  more  care  and  precision.  There  is  also  the  cover 
that  inclosed  it,  and  you  will  find  it  is  franked  under  the  signature 
of  a  member  of  the  county,  (handing  the  envelope,  also,  while  the 
others  were,  at  the  same  moment,  returned  to  the  Attorney- 
General,  who  examined  them  again.) 

Attorney-General. — My  lord,  as  these  letters  have  been 
handed  up  to  the  jury,  I  have  looked  at  them  again,  and  I  will 
only  observe  that  1  find  the  letter  that  was  actually  sent  was 
written  upon  gilt-edge  paper,  and  the  copy  is  not  It  is  fair  to 
make  that  remark  now. 

Sir  James  Scarlett. — That  may  be  so,  but  still  that  circum- 
stance does  not  take  away  the  force  of  the  remark  1  made  as  to 
why  any  one  should  be  so  particidar  as  to  copies,  and  to  be  at  the 
trouble  to  erase  the  word  Henry  ?  Why  not  have  scratched  it 
out  at  once  with  the  pen  ?  Now  1  proceed  to  observe  that  it  is 
an  odd  circumstance  that  Marsden  never  acquired  any  thing  like 
a  running  hand,  for  it  is  well  known  that  a  man  who,  after  a  cer- 
tain number  of  years,  has  been  in  the  habit  of  writing,  acquires 


329 

what  is  called  a  running  hand,  but  here  it  is  singular  that  Marsden 
retains  to  the  last,  evidently  the  character  of  a  mere  school-boy's 
hand.  A  man  who  writes  much,  either  of  his  own  fancy,  or  from 
dictation,  would  naturally  acquire  some  facility  with  the  strokes  of 
his  pen  ;  but  yet  you  will  find  here  that  each  letter  of  the  words 
is  laboriously  made. 

Now,  gentlemen,  I  beg  your  attention  to  another  circumstance 
in  relation  to  another  letter  from  John  Marsden  to  Alexander 
Marsden,  dated  the  22nd  of  June,  1812,  and  it  is  a  very  important 
and  well  written  letter,  although  it  contains  some  alterations  wor- 
thy of  notice ;  if  you  will  give  me  leave,  I  will  read  it  to  you,  as 
it  is  of  vast  importance  in  the  consideration  of  this  cause.     He 
says, — "  My  dear  sir, — I  was  duly  honored  with  both  your  let- 
ters,*'— ^here  the  word  "  awrf"  is  scratched  out.     I  have  got  the 
original  of  this,  and  you  will  judge  whether  that  has  not  been 
effected  with  a  different  colored  inK.    Then  he  continues, — "  the 
reason  for  my  not  answering  the  first  letter  sooner,  I  expected  to 
have  had  the  plasui*e  of  sending  the  drawing  I  promised  you  with 
it.     Artists  in  this  part  of  the  country  are  so  very  scarce  in  that 
branch  of  drawing,  that  I  could  not  meet  with  one  that  was  able 
to  execute  to  my  wish.     I  expect  to  have  it  done  soon,  as  there  is 
one  coming  to  Lancaster  in  a  short  time.     I  do  assure  you,  it 
gave  me  great  satisfaction  to  hear  that  you  and  your  daughter  ar- 
rived seSe  and  well  in  Dublin,  after  so  long  a  journey,  and  travel- 
ling in  such  unfavourable  weather,  and  over  so  mountainous  a 
part  of  the  country.     It  would  have  given  me  pleasure  to  have 
seen  you  here,"— the  word  "  Aer^"  is  interlined,  but  not  in  the 
other  copy, — "  it  would  have  given  me  pleasure  to  have  seen  you 
here  at  a  more  pleasant  part  of  the  year,  that  you  might  have  seen 
more  of   the  country  about  the  neighbourhood  where  I  reside. 
With  regard  to  the  Asturbed  state  of  this  country  here," — which 
last  wora  is  again  struck  out,  and  the  erasure  of  the  pen  is  in  a 
deeper  coloured  ink.  Then  he  says, — "  you  will  most  probably  have 
heard  a  great  deal  more  of  it  than  really  existed.    There  has  been 
some  rioting  in  and  about  Manchester,  Stockport,  Huddersfield, 
and  Wakefield ;  but  I  trust  there  will  be  an  end  put  to  it  in  a  very 
short  time.    Several  of  the  rioters  was  sent  to  Lancaster  Castle, 
from  Manchester,  and  two  of  the  judges  came  from  London  to 
try  them,  eight  whom  was  found  gninlty,  and  executed  at  Lancas- 
ter, on  Saturday  the  13th  instant."    Here  you  find  several  in- 
stances of  bad  spelling,  and  some  omissions :  for  instance,  the 
word  of  after  eifflit  is  omitted,  and  the  word  try  is  spelt  tri.    It 
appears  that  the  words  originally  had  been  "  eight  of  whom," 
and  the  words  "  of  whom"  have  been  erased,  as  you  will  see, 
with  darker  ink,  and  over  the  erasure  the  word  whom  is  written 
above,  omitting  entirely  the  insertion  of  the  word  of.    It  appears 
evidently  that  the  insertion  is  written  witli  darker  ink.     It  does 
Bot  appear  to  me  that  that  insertion  is  at  all  written  in  the  cha- 
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racter  of  Mr.  Marsden's  hand- writing.  In  the  original  it  ia 
^'  eight  of  whom,**  so  that  the  correction  in  tliis  one  is  adopted 
instead  of  that.  Then  the  letter  proceeds  thus, — ^^  the  last  week 
thirty-eight  was  brought  to  Lancaster  Castle,  it  is  said  for  ad- 
ministering unlawful  oaths."  The  syllable  un^  and  the  word 
'^  tmlawfiUy'*  is  erased  in  deeper  ink  than  the  other  pait  of  the 
letter.  It  appears  that  the  other  part  of  the  word  *'*'  lawftit^  be- 
gan the  other  line,  but  that  latter  part  of  the  word  ^^  Uxwfvt^  was 
written  with  a  capital  letter,  which  ought,  as  a  part  of  a  word,  to 
have  been  written  with  a  small  /.  The  large  L  is  erased,  and  the 
correction  is  the  insertion  of  a  small  one  so  as  to  cover  the  body 
of  the  original  capital  £,  and  so  as  to  leave  the  points  of  the  taU 
of  the  large  L  out,  and  dien  the  other  part  of  the  word  un  is  ad- 
ded so  as  to  precede  the  /.  It  is  for  you,  gentlemen,  to  judge 
whether  that  be  done  in  the  same  hand-writing  or  not,  in  this 
which  is  called  a  copy.  Now  we  will  look  at  the  original :  here 
we  find  the  word  ^^  very,*'  which  was  in  the  copy,  is  struck  out  in 
a  darker  ink  in  this  passage,  ^'  I  hope,  by  the  exertions  that  go* 
vemment  is  now  making,  a  total  stop  will  be  soon  put  to  it.  AH 
that  have  been  taken  yet,  appear  to  be  of  the  lowest  class,  and  yeiy 
ignorant.**  It  is  ^'  the  lowest  clasSy'*  and  not  ^'  the  very  lawdi 
class.''  That  letter  bears  date  the  22nd  of  June,  1812.  Your 
lordship  will  see  the  justice  of  those  observations  by  taking  it  in 
your  hand  and  comparing  it  with  the  copy  (handing  them  up  to 
to  his  lordship).  I  hare  only  lately  got  the  original,  and  it 
bears  the  same  date,  the  22nd  of  June,  1812.  The  post-mark  of 
that  letter  is,  however,  ''  the  16th  of  July,  1812.**  Now,  let  us 
see  what  the  remainder  of  the  contents  oi  it  are.  As  before,  in 
the  other  case,  it  is  written  in  a  plainer  and  more  distinct  haiid, 
but  it  is  of  the  same  character,  and  we  get  here  the  corrections 
that  were  made,  and  the  words  which  were  required  to  be  struck 
out.  This  one  adopts  all  those  corrections  and  alterations,  and 
leaves  the  letter  as  it  was  before  in  this  passage,  ^^  I'he  last  week 
thirty-eight  was  brought  to  Lancaster  Castle  it  is  said  for  admin- 
istering unlawful  oaths.'*  Now  here  the  word  ^^  unlawful*  hap- 
pens to  be  at  the  end  of  the  line,  and  it  is  a  curious  thing  to  say, 
but  it  appears  that  he  not  only  copies  the  small  /,  but  he  copies  the 
tail  of  the  large  L,  It  seems  to  me  that  he  has  most  laboriously 
copied  the  appearance  of  the  L  according  as  it  was  in  the  exam- 
ple set  before  him,  for  the  purpose  of  being  copied,  as  he  makes  a 
faC'Simile  of  the  writing  as  it  originally  stood,  or,  in  other  words, 
he  has  still  made  the  mistake  of  writing  the  large  L  without 
making  the  correction  of  the  small  /  in  the  first  instance,  or,  at  the 
same  time  he  was  writing  the  letter.  But,  indeed,  1  rather  think 
he  had  aimed  at  making  a  faithful  copy  of  it,  and  that  wherever 
there  was  an  erasure  in  the  one  he  struck  it  out  altogether  in  the 
other.  That  letter  is  also  written  on  gilt  paper,  and  the  other 
copy  not  so.    I  say  it  is  not  so  in  order  that  my  fnend  may  be 
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saved  the  trouble  of  contradicting'  me  upon  that  noint.  I  do  not 
imaeine  that  any  body  of  that  school  in  Hornby  Castle,  were  ever 
eood  orthographers  nor  grammarians ;  for  here  it  is  stated,  *'  the 
last  week  thirty-eight  was  brought  to  Lancaster,"  instead  of 
**  thirty-eight  toere  brought."  It  is  clear  there  was  abundance 
of  time  left  to  all  the  parties  concocting  this  letter,  to  have  recti- 
fied that  error  between  the  date  of  the  letter  and  the  date  of  the 
post-mark.  Gentlemen,  you  will  look  at  it  and  see  wheUier  the 
corrections  have  not  been  made  by  another  hand ;  you  will  also 
see  whether  those  corrections  have  not  been  made  in  the  first  copy 
for  the  purpose  of  a  more  perfect  example  for  the  second,  which  ne 
yffdA  to  write  upon  gilt  paper,  and  to  inclose  in  a  cover.  He  might 
make  copies  for  several  hours  each  day,  till  it  was  thought  he  had 
one  perfect  enough  to  entitle  him  to  write  it  upon  rilt  paper,  which 
my  friend  has  noticed  was  destined  to  be  so  used.  4nion|?st  the 
many  letters  of  Wright's  that  have  been  read,  shewing  equaUy  spe- 
cimens of  bad  spelling  and  grammar,  here  is  one,  for  instance,  in 
which  he  says,  "the  ladies  joins  me  in  compliments,  &c."  which  de- 
monstrates that  he  was  not  very  particular  as  to  his  number  or  gram- 
mar. What  1  should  say,  therefore,  is  this,  that  if  Marsden  had 
made  this  copy,  and  corrected  it  himself,  why  should  he  not  have 
written  it  the  next  day,  without  imitating  his  former  errors,  and 
have  sent  it  oflF  by  post  ?  It  is  evident  that  one  of  the  copies  is 
kept  purposely  as  a  copy,  and  the  other  sent  off  as  the  original. 
If  It  had  been  a  school -boy,  who  was  about  to  be  sent  home  during 
the  holidays,  who  had  been  writing  to  his  papa  or  mamma  to  in- 
form them  of  that  event,  one  may  easily  imagine  he  would  just 
write  in  this  same  manner  as  Marsden  has  done,  and  that  he  would 
make  two  or  three  copies  before  he  makes  what  may  be  denomi- 
nated the  principal  copy,  and  he  miffht  keep  the  rough  copies  or 
one  ofthem,  as  a  specimen,  but  why  should  a  grown  up  gendeman 
dotliat?  Nay,  more,  it  is  singular  to  observe,  that  this  letter, 
and  the  superscription,  are  written  upon  lines.  Then,  gentlemen, 
1  come  to  uie  last,  which  happens  to  oe  without  a  cover. 

GuRNEY  B. — I  want  to  see  the  correspondence  between  Mars- 
den and  Wright, 

Attorney-General. — I  will  hand  those  letters  up  to  your 
lordship  ;  (handing  them  up.) 

(Here  a  consideraule  pause  took  place  in  the  proceedings, 
during  the  time  his  lordship  was  inspecting  those  letters,  and  the 
jury  were  inspecting  the  others.) 

SxR  James  Scarlett. — ^Then,  gentlemen,  here  is  the  last 
letter  of  this  class,  that  I  shall  notice ;  it  is  written  by  John  Mars- 
den to  Alexander  Marsden,  from  Heysham,  where  Wright  has 
built  or  bought  a  house,  and  where  he  now  resides.  Marsden 
was  there  when  Wright  was  there,  and  he  there  kept  copies  also 
of  the  letters  he  wrote.  This  one  is  dated  the  1st  of  June,  1813, 
in  which  he  says, — **  My  dear  Sir, — I  feel  much  obliged  by  your 
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kind  letters.  I  have  been  confined  the  greatest  part  of  this 
spring  by  a  violent  attack  of  the  rheumausm,  and  was  not 
able  to  write ;  I  am  now  got  perfectly  well  again,  thank  Grod.  1 
was  happy  to  hear  all  your  family  was  well,  and  that  your  excur- 
tion  (that  word  is  here  spelt  excurtum  instead  of  excursion)  to 
Bath  was  pleasure  (meaning  that  it  was  pleasant).  1  shall  be  at 
Hornby  Castle  again  about  tbe  beginning  of  September,  and  would 
be  glad  to  see  Mrs.  Marsden  and  your  daughter  to  spend  a  few 
weeks  with  me,  if  they  are  not  returned  to  Ireland.  Had  I  been 
in  the  neighbourhood  of  Harrowgate  T  should  have  been  glad  to 
have  paid  my  respects  to  Mrs.  Marsden  and  the  young  ladies. 
Mr.  and  Mrs.  and  Miss  Wright  beg  their  compliments  to  you  and 
Miss  A.  Marsden.  I  am  with  best  regard  to  all  your  family,  my 
dear  Sir,  most  faithfully  your's,  John  Marsden."  The  original 
and  superscription  of  this  letter  are  also  written  upon  lines,  and 
this  copy,  like  the  others,  is  signed  with  the  same  formality  as  what 
is  called  the  original.  Now,  here  is  the  one  which  was  actually 
sent  to  Mr.  Alexander  Marsden,  and  here  is  also  a  copy  of  it  It 
is  written  on  one  sheet  of  paper,  and  the  address  outside  \s 
<'  AUexr.  Marsden,  Esqr  Commissioner  of  Exise  Dublin,"  the  word 
Alexander  has  been  spelt  with  two  Ps.  Although  it  be  dated  the 
1st  of  Jime,  yet  the  post-mark  is  *'  Chester,  9th  July,  1813 !"  It 
is  quite  plain  that  the  word  Dublin  has  been  painted  over,  and  it 
is  equally  plain  that  the  letter  Z),  with  which  that  word  begins, 
has  been  at  first  a  small  dy  and  has  been  afterwards  altered  with 
pencil  to  a  large  one,  which  large  D  is  exactly  such  as  Mr. 
Wright's  D's ;  it  is  exactly  of  the  form  of  his  D's,  as  may  be  seen 
by  comparison  with  his  letters.  It  appears  that  Uie  India  rubber 
has  not  rubbed  out  tlie  original  turn  of  the  Z),  which  was  made  in 
pencil ;  there  it  remains,  and  it  is  plain  to  be  seen  by  the  eye. 
The  rest  of  the  D  has  been  written  over,  or,  what  is  generally 
called,  painted  over,  upon  the  pencilled  one.  You  will  also  find 
clearly  that  it  was  written  upon  pencilled  lines,  and  that  the  whole 
letter  was  written  upon  lines,  as  they  are  still  discoverable  in  the 
tliird,  fourth,  and  fifth  lines,  so  that  there  can  be  little  doubt  that 
the  whole  letter  was  written  upon  pencilled  lines,  and  although 
the  pencilled  marks  have  been  rubbed  out  in  the  other  lines,  they 
are  still  clearly  perceptible  in  those  particular  lines,  namely,  the 
one  in  which  he  speaks  of  "  a  violent  attack  of  the  rheumatism," 
and  also  in  the  lines  continuing  ^'  and  that  your  excurtion  to  Bath 
was  pleasure."  In  these  you  will  clearly  trace  the  pencil  lines. 
Then,  gentlemen,  here  is  a  rf  well  worthy  of  observation ;  forther 
down  in  the  letter  you  will  find  the  words  **  neighbourhood  of 
Harrowgate ;"  the  first  syllable  of  the  word  neighbourhood  has 
been  erased,  and  the  letters  neigh  have  been  written  over  the 
erasure,  and  that  part  of  the  erasure  has  evidentiy  been  written 
over,  and  the  whole  of  that  syllable  appears  to  be  in  Wright^s 
hand-writing.     I  have  persons  who  are  familiar  with  his  hand. 
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who  can  prov^  it  to  be  so.  My  learned  friend  may  call  evidence 
to  contradict  that,  but  I  have  abundance  of  evidence  of  his  hand- 
writing, and  you,  yourselves,  vrill,  by  inspection,  draw  that  con- 
clusion. You  will  see  by  inspecting  the  letters  proved  to  be  in 
Wright's  hand-writing,  what  was  the  peculiar  turn  of  Wright's 
g's,  and  you  will  be  able  to  distinguish  what  was  Marsden's  g 
originally.  Tou  will  see  the  tail  of  the  g,  here,  is  turned  up  bold- 
ly, and  the  whole  of  this  syllable  neigh  is  just  like  Wright's  hand- 
writing. Is  it  not,  then,  well  worthy  of  the  remark  1  make  to  you, 
that  3ie  letters  written  by  Marsden  were  first  concocted  by 
Wright,  so  that  Marsden  might  make  copies  of  them,  and  when 
he  had  made  a  blunder  in  many  of  his  copies  it  was  rectified  after- 
wards by  Wright  ?  This  letter  was  written  at  Heysham,  and  per- 
haps Wright  got  impatient  and  could  not  be  troubled  with  Marsden 
making  another  copy ;  he  had  more  time  at  Hornby,  and  as  there 
was  not  time  for  another  letter  being  written,  he  (Wright)  puts 
this  syllable  neigh  in  the  letter  himself.  From  this  it  is  plain, 
that  ne  never  allowed  any  letter  to  be  sent  o£F  without  being  first 
inspected.  Either  he  (Wright)  saw  the  letters,  or  somebody  else 
was  employed  by  him  to  inspect  them. 

GuRNEY,  B. — Let  me  look  at  the  draft  and  the  original  letter. 
(These  were  handed  up  to  his  lordship.) 

Sir  James  Scarlett. — I  acknowledge  that  this  letter  is 
written  upon  gilt  paper,  so  that  that  wUl  save  my  friend  the 
trouble  of  again  observing  upon  it. 

Attorney-General. — The  reason  I  did  it  before  was,  that 
you  said  the  other  draft  was  intended  to  be  the  original,  till  I 
observed  the  gilt-edge  upon  the  paper. 

Sir  James  Scarlett. — One  of  each  seems  to  be  so,  but 
nothing  turns  upon  the  draft.  1  will  prove  to  you,  gentlemen, 
that  that  was  in  the  exact  state  that  Marsden  produced  it.  I  will 
shew  it  by  those  who  saw  it. 

Juror. — May  we  be  allowed,  my  lord,  to  see  some  of  Wright's 
other  letters,  to  compare  it  with  this  one. 

Sir  James  Scarlett. — You  shall  have  it,  gentlemen,  in  the 
course  of  my  evidence ;  we  shall  take  care  that  you  shall  have 
them  all.  I  shall  have  an  opportunity  to  shew  you  how  Wright 
turns  the  tail  of  his  g,  and  the  other  parts  of  his  hand-writing. 
It  strikes  me  that,  upon  that  point,  you  will  entertain  no  doubt. 
Here  the  mark  of  the  old  g  remains,  and  the  other  is  written  in  a 
freer  hand.  The  neigh  appears  to  be  of  the  same  character,  and 
written  by  the  same  person.  Be  that  as  it  may,  you  shall  have  an 
opportunity  of  comparing  it. 

Now,  gentlemen,  I  hasten  to  a  conclusion  of  the  observations 
I  mean  to  make  upon  the  letters.  I  have  endeavoured  to  satisfy 
you  (or  I  trust  I  shall)  that  Marsden  never  sent  one  of  those  let- 
ters without  its  und^^oing  the  inspection  of  a  better  hand  than 
his  own,  or  that  sometimes  they  had  the  correction  of  a  better 
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famd  tlian  bis  ofwn.  I  pat  it  to  you,  that  it  is  a  singalar  circom- 
«tance,in  dii8case,tofiiidageotl«nan  who  was  averse  firom  writ- 
ing, (and  especially  one  who  wrote  a  school-boy^s  hand)  keeping 
copies  of  so  many  of  his  letters,  which,  in  the  nature  of  things, 
dia  not  reqfuire  a  oopy.  Consider  for  a  UMMOient,  whether  it  were 
natnral  or  probaUe  that  a  man  of  Marsden's  education,  and  his 
goieral  habits,  derired  finom  sodi  ctridence  as  you  have  already 
heard — ^was  it  probable  or  natnral  that  he  shonld  make  drafts  of 
his  letters,  nnless  those  drafts  were  dictated  by  other  persons, 
and  that  he  was  obliged  to  write  them  over  and  over  again,  jost 
as  a  school-boy  does,  till  he  had  made  one  copy  fit  to  be  sent  off 
by  po6t  ?  Suppose  any  body  were  to  say  to  me,  *^  Well,  there  is 
a  fiur  donbt  upon  the  subject" — I  ask,  who  is  to  explain  away 
that  donbt  ?  Is  it  not  my  firiend  who  produces  these  letters,  with 
whom  the  onus probafuKWes  ?  Has  not  Wright  had  possession 
of  the  whole  of  them,  and  has  he  not  the  members  of  his  own 
family  to  come  forward  and  prove  what  is  necessary  to  support 
his  case  I  I  think  it  important  to  my  case  to  shew  that  the  cup- 
board, in  which  those  letters  were  kept,  was  open  and  accessiUe 
to  Wright.  He  himself  has  called  a  gentleman  of  the  name  of 
Batty  to  prove  that  he  was  in  the  habit  of  writing  letters.  He 
roved  that  he  called  by  accident  on  Marsden  one  day  to  see 
im,  and  he  was  just  writing  a  note  to  him,  and  be  pat  it  into  his 
hand ;  he  took  it  away,  and  afterwards  tore  it  up  ;  that  was  to 
shew  that  Marsden  might  have  written  it  Why  he  should  have 
given  it  to  him  at  all,  when  he  came  personaUy  to  talk  to  him,  I 
do  not  know ;  but  the  remark  I  make  upon  that  is  this,  namely, 
that  my  friend,  the  Attorney-General,  knew  it  was  important,  m 
his  case,  to  shew  that  Marsden  was  seen  to  write  by  somebody, 
and,  accordingly,  he  calls  Mr.  Batty,  the  surgeon,  to  say  he  saw 
him  actually  writing  a  note.  There  was  no  witness  besides,  as  to 
this  part  of  the  subject,  (except  as  to  those  two  deeds,)  who  has 
proved  that  he  ever  saw  Marsden  write  without  the  dictation  of 
some  other  person.  There  has  been  no  one  gentleman  that  was 
ever  staying  in  the  bouse  who  has  said  he  ever  saw  him  write  a 
letter  or  compose  a  letter  addressed  to  any  body.  1  ask  yoa 
whether  Wright's  clerk,  or  Mr.  Wright  himself,  or  Mrs.  Wright, 
or  some  one  of  his  family  did  or  did  not  attend  upon  him  to  make 
him  write  a  draft  in  the  first  instance,  and  to  correct  it  for  him 
when  he  committed  any  blunders,  and  to  make  him  repeat  it  over 
and  over  again  till  such  time  as  he  made  a  copy  of  a  corrected 
draft  fit  to  be  sent— just  as  a  school-boy  makes  copies  of  his  letters 
till  such  times  as  he  makes  it  perfect  ?  Evidence  to  that  effect 
would  alone  remove  that  doubt.  I  ask  my  learned  ftiend,  conld 
it  not  have  been  removed  ?  Here  a  donbt  has  been  excited,  and 
they  have  not  used  any  means  to  remove  it.  This,  I  will  say  far- 
ther, that,  in  my  humble  judgment,  you  ought  to  consider  these 
letters  as  determining  my  friend's  case.     The  witness  Bleasdale 
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has  let  out  that  he  had,  at  an  early  period,  heard  that  there  were 
rumours  of  a  commission  of  lunacy  being  about  to  be  sued  out 
against  Marsden.      It  was,  therefore,   Wright's  interest,   and 
those  about  him,  to  endeavour  to  preserve  some  memorials  such 
as  these  letters,  and  those   deeds,  that  have  been  produced, 
to  afford  evidence  against  that  commission  of  lunacy,   and  to 
keep  that  evidence  to   be   adduced    as    to    Marsden's    com^ 
peteucy.     Nothing  could  have  been  more  important  to  effect  that 
purpose  than  the  letters  he  wrote.     Ought  Wright  then,  upon 
this  occasion,  to  have  left  that  matter  unsettled  and  open  to  con- 
jecture, when  you  find  it  was  plainly  his  interest  to  have  collected 
all  the  evidence  he  could,  upon  that  subject,  to  do  away  with  even 
any  suspicions  that  could  be  supposed  to  exist  ?   Besides,  it  is  the 
best  evidence  he  could  have  given  to  shew  the  man's  competency, 
that  he  vnrote  them  from  the  suggestions  of  his  own  mind,  whe- 
ther those  letters  were  upon  matters  of  business  or  pleasure,  it 
was  Wright's  policy  to  have  given  the  best  evidence  he  could  upon 
the  subject    It  would  have  been  very  important  additional  evi- 
dence in  support  of  my  friend's  case,  if  he  nad  called  two  or  three 
witnesses,  who  were  in  the  room  upon  different  occasions,  when 
Marsden  wrote  such  and  such  letters,  if  they  could  have  said,  *<  I 
was  present  when  he  wrote  that  letter,  and  nobody  said  a  word 
to  him  about  it  at  the  time  he  was  writing/'    That  would  have 
been  some  evidence  certainly,  but  no  man  living  can  give  it  but 
Wright.     He,  however,  is  silent  upon  it,  and  yet  it  is  strange  evi- 
dence he  does  produce,  to  say  it  was  possible  to  induce  a  timid,  a 
retired,  and  unwilling  person,  such  as  Marsden  is  proved  to  have 
been,  to  write  continually  such  a  variety  of  letters !     He  who 
was  averse  from  business  was  not  very  Ukely  to  copy  letters,  and 
no  evidence  is  given  to  shew  how  they  came  to  be  made.    In 
pcnnt  of  fact,  no  evidence  has  been  given  you  but  such  as  must 
satisfy  you  that  this  is  altogether  a  part  of  the  machinery  that  had 
been  used  when  Wright  thought  those  letters  would  come,  some 
time  or  other,  to  be  useful  when  the  disposition  of  Marsden's  pro- 
perty might  be  enquired  into  before  a  jury.     Under  these  cir- 
cumstances, 1  think  J  am  fully  justified  in  the  remark  I  make, 
that  unless  you  be  fully  satisfied  in  your  minds  that  he  was  the 
genuine  autnor  of  all  these  letters,  and  that  they  werf9  dictated  by 
nobody,  but  that  they  were  the  spontaneous  eftisions  of  his  own 
mind,  you  will  consider  the  suspicion  which  is  now  cast  upon  that 
part  of  the  case  as  being  conclusive  of  this  uivestigation  against 
Wright  himself. 

Before  I  come  to  consider  the  will  itself,  I  beg  to  observe,  gen- 
tlemen, that  only  one  question  is  asked  of  any  witness  examined, 
about  whether  Marsden  were  competent  to  write  these  letters, 
uid  that  was  Mr.  Sharp.  I  am  always  willing  to  make  allow- 
Alice  for  a  gentleman  stating  what  he  believes  to  be  true ;  at  the 
<ame  time,  I  must  say,  I  was  surprised  that  he  should  have  done 
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many  things  acting  upon  those  letters,  or  that  he  had  <k>ne  any 
thing  that  Wright  did  not  first  approve  of.  Do  you  believe  that 
if  he  had  taken  any  instructions  from  Marsden  in  defiance  of 
Wright,  that  he  would  have  been  continued  one  day  longer  in  his 
capacity  of  his  attorney  ?  Mr.  Sharp  has  sworn  that  he  never 
dia,  and  1  dare  say,  if  he  had  done  so,  he  would  have  found  it  a 
very  imprudent  thing.  When  the  sheriff's  bailiff  went  with  a 
summons  for  Marsden,  to  attend  as  a  jaryman,  Wright  told  him  he 
was  a  man  of  weak  mind,  and  that  therefore  he  need  not  leave 
the  summons,  as  he  could  not  serve  upon  a  jury.  Wright,  who 
was  majwr  domo  of  the  family  of  Wennington  Hall,  and  had  the 
dominion  and  control  of  Marsden,  with  the  assistance  of  Mrs. 
Cookson,  kept  him  without  a  farthing  of  money.  It  would  have 
been  an  extraordinary  thing  if  Wright,  who  held  the  piurse  strings, 
would  have  allowed  his  attorney  to  do  anything  without  his  author- 
ity. As  to  the  parole  evidence,  I  trust  you  will  compare  those  things 
with  one  another.  I  will  make  mine  consist  of  matters  of  fact. 
You  will  draw  your  conclusions  firom  the  evidence  of  the  witnesses 
on  both  sides,  who  have  drawn  their  conclusions  too.  You  will 
do  so  also.  You  will  consider  the  facts  on  the  other  side  which 
have  been  attempted  to  be  proved — at  the  same  time  you  wfll 
also  weigh  the  facts,  the  circumstances,  the  probabilities  and 
possibilities,  as  detailed  by  our  witnesses,  and  I  have  no  doubt 
you  will  balance  the  matter  between  them ;  neither  have  I  any 
doubt,  Mr.  Baron  BoUand,  and  many  of  their  witnesses,  speak 
what  they  believe  in  their  own  minds  to  be  the  truth,  how  ever 
much  their  evidence  may  be  founded  upon  fallacious  grounds  ; 
but  the  question  is,  had  he  the  appearance  of  a  weak  man  ? 
Every  one  of  them  concur  in  this — Baron  Bolland  as  well  as 
the  others — that  Marsden  had  all  the  appearace  of  being  a  very 
weak  man ;  and  yet  it  was  said,  we  had  no  right  to  be  putting 
questions  to  him,  as  to  whether  he  were  a  proncient  in  reading, 
vmting,  and  arithmetic !  He  was  a  silly,  good-natured,  polite, 
and  benevolent  individual.  That  has  been  given  as  the  character 
of  him  by  most  of  the  witnesses  that  haye  be^  already  called ;  and 
I  do  not  deny  that  that  was  the  fact ;  neither  Mr.  Baron  Bolland 
nor  Mr.  Lushington  put  such  questions  to  him  in  conversation,  in 
respect  to  mprals,  religion,  politics,  nor  science,  so  as  to  ascertain 
whether  he  had  the  power  of  reasoning  like  a  man  of  intellect 

I  do  not  know,  gentlemen,  what  to  make  of  the  testimony  of 
Mr.  Birkbeck,  the  Quaker.  1  have  great  respect,  in  general,  for 
the  sect  called  Quakers,  to  which  that  individual  belongs ;  but,  I 
must  say,  I  have  always  found,  that  in  answering  questions  put  to 
them,  they  deal  much  in  evasion,  and  seldom,  or  ever,  give  a 
direct  answer  to  a  question  in  the  course  of  their  examination.  I 
do  not  know  at  this  moment,  whether  he  knew  that  Marsden  was 
weaker,  or  stronger  in  mind,  than  the  majority  of  mankind,  as  he 
always  saw  the  conclusion  to  which  my  qi^estions  tended  to  lead 
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him ;  and  like  Bleasdale»  a  dexterous  attorney,  he  always  qualified 
his  answers  he  gave  rae :  he  even  put  questions  instead  of  answer- 
ing; but  that  is  the  business  of  counsel,  not  of  witnesses.  He, 
for  instance,  dexterously  evaded  the  question  put  to  him,  as  to 
whether  he  believed  Marsden  was  a  weak  man  by  saying,  "  I 
have  know^n  many  a  great  deal  weaker."  He  must  certainly 
relish  the  society  of  weak  men,  if  he  knew  many  weaker  than 
Marsden,  rather  than  those  above  his  state  of  intellect.  He  must 
associate  with  such  men,  more  than  most  people  would  desire* 
He  admitted,  at  the  same  time,  that  he  never  had  any  particular 
conversation  with  him,  neither  in  morals,  politics,  nor  religion,  so 
as  to  know  the  extent  of  his  mind  or  understanding.  Mr.  Birk- 
beck,  however,  is  himself  a  sensible  man,  that  I  do  not  deny ;  and 
he  is  the  more  candid,  as  he  says  he  and  Marsden  differed  upon 
politics.  He  tells  you  that  he  himself  was  a  Foxite ;  and  that 
Marsden  was  a  Pittite  ;  that  is  no  reason,  however,  for  displaying 
any  want  of  judgment.  A  man  may  either  be  the  one  or  the 
other,  and  yet  be  incapable  of.  displaying  any  sagacity.  With 
these  observations,  I  shall  leave  the  parole  evidence  on  the  one 
side  and  the  other,  as  it  is  for  you,,  and  ^ou  alone,  to  make  the 
comparison. 

Mow,  gentlemen,  I  come  to  the  consideration  of  the  Will 
itself;  upon  this  subject,  I  feel  that  1  am  impregnable.  I 
venture  to  say,  that  if  Marsden  were  really  and  truly  competent 
to  select  the  objects  of  his  preference,  and  if  he  could  do  that 
which  he  meant  to  do,  or  according  as  some  witness  said,  he 
meant  to  leave  handsomely  to  Lister,  and  something  to  Wright ; 
then,  1  say  the  man  who  prepared  this  will  for  him,  has  betrayed 
him.  1  do  not  mean  to  speak  of  the  technicalities  of  it ;  those 
are  left  to  the  lawyers  to  arrange  for  him ;  but  the  effect  or  object 
of  the  will,  is  what  the  testator  himsejif  ought  to  understand  and 
comprehend.  Now,  I  say,  that  no  one  who  reads  this  will  can 
do  so  without  seeing,  that  the  man  who  concocted  it  or  prepared 
it,  meant  to  put  Lister,  who  was  said  to  have  been  the  main  object 
of  Marsden's  bounty,  in  such  a  predicament,  that  if  be  dared  to 
hold  up  his  hand,  Wright  cQuld>  suppress  him;  for  the  ilEu^t  is,  it 
is  Wright,  and  not  Lister,  that  has  the  absolute  dommion  over 
the  property  left  by  this  will,  Marsden,  who  is  said  to  have  been 
a  kind,  good*natured  man,  has  not  left  a  legacy  to  a  single  ser- 
vant ;  neither  does  it  display  much  kindness  to  the  object  of  his 
regard,  Mr  Lister.  Mr.  Bieasdale  was,  at  the  date  of  the  will, 
acting  as  attorney  for  Wright,  and  he  had  Mr.  Sharp  to  assist 
him.  It  is  Wright,  and  not  Lister,  that  is,  in  point  of  fact,  the 
object  of  his  ben&volence  and  regard  in  this  will,  as  I  undertake 
presently  to  shew  you  ;  Mr.  Lister's  name  is  merely  a  cover  to 
effect  that  object.  One  would  have  thought,  that  a  benevolent 
man,  with  the  milk  of  human  kindness  in  him,  although  not  of 
powerful  intellect,  attached  to  bis  own  family  connections,  would 
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not,  amongst  others,  have  failed  to  remember  his  servants  :  but 
so  far  from  that  being  the  case,  it  is  one  of  the  singularities  of 
the  wiU,  that  he  has  not  }eft  a  single  legacy  to  his  servants.  Then 
the  question  comes  to  be,  who  is  the  author  of  this  wQl?  Is  it 
the  man  who  was  called  courteous  and  polite  in  his  manners,  and 
disposed  to  be  attentive  to  every  body  around  him,  who 
were  friendly  to  him,  and  rendered  him  a  service?  Was  it  the 
gentleman,  the  defendant  in  this  cause,  Mr.  Wright,  who,to  use  the 
words  of  Mr.  Sharp,  was  abrupt  in  his  manners,  warm  in  temper, 
contradictory,  rude,  and  austere,  who  concocted  this  will  for  him  ? 
My  friend,  1  hear,  in  a  low  tone,  cuts  out  the  word  austere — be  it 
so — 1  only  state  from  memory  the  sort  of  expressions  ujsed  by  one 
of  his  own  witnesses ;  and,  if  the  defendant  be  not  so  described 
by  him,  he  is,  at  least,  so  described  by  others.  This,  I  say,  viras 
the  will  of  a  man  who  was  austere  and  rude,  inconsiderate  and 
inhumane,  from  the  very  circumstance  of  his  not  thinking  proper 
to  leave  a  single  farthing  to  his  servants,  and,  far  less,  leaving 
any  of  them  a  suit  of  mourning,  nor  £10.  a-piece,  although  many 
of  them  had  been  long  in  his  service.  Gentlemen,  this  is  a  very 
extraordinary  circimist&ce,  and  therefore  I  have  premised  my 
observations  on  the  will  by  noticing  it. 

The  first  bequest  in  the  will  he  has  made  is,  that  of  giving  to  John 
Marsden  Wright,  his  godson,  the  eldest  son  of  George  Wright,  of 
Hornby  Castle,  a  legacy  of  £6,000. ;  secondly,  he  gives  £5,000. 
to  Margaret,  the  sister  of  the  said  John  Marsden  Wright.  These 
two  sums  together,  making  £11,000.,  are  pretty  well  to  begin 
with,  as  legacies  to  two  of  the  defendant  Wright's  children.  In 
the  next  place,  he  confirms  the  gift  of  Upper  Salter  to  John 
Marsden  Wright,  his  heirs  and  assigns.  Tnen  be  gives  all  his 
personal  estate  to  the  defendant  himself,  George  Wright,  his  ex- 
ecutors and  administrators,  in  trust,  to  pay  expenses,  debts,  and 
legacies.  In  the  next  place,  he  gives  the  advowson  of  Grargrave 
to  John  Marsden  Wright,  his  heirs  and  assigns.  He  separates 
that  from  the  estate,  and  he  does  another  extraordinary  thing, 
which  I  anticipate  now,  as  it  is  connected  with  the  living ;  he 
subsequently  makes  it  a  condition,  that  Anthony  Lister  shall, 
within  three  months,  resign  the  vicarage  of  Gargrave  to  John 
Marsden  Wright,  and  procure  him  to  be  presented  to  it;  and, 
unless  he  invest  him  immediately  in  that  vicarage,  within  the 
specified  time,  he  is  to  take  no  benefit  under  the  wiU.  Now,  gen- 
tlemen, in  the  year  1T88  the  living  of  Gargrave  was  £400.;  but 
if  you  take  it  at  £800.  now,  it  is  moderate.  What  was  to  become 
of  Anthony  Lister,  if  he  were  to  give  up  that  £800.  to  John  Marsden 
Wright  directly  ?  Then  he  recites  a  reason,  which  is  an  extra- 
ordinary one  to  put  in  his  will  (at  least  to  a  man  like  Marsden), 
and  it  is  this:  "and  whereas  I  am  seised  of  or  beneficially  entitled 
to  the  honor  and  manor  of  Hornby,  and  other  freehold  manors, 
messuages,  lands,  and  hereditaments,  including  valuable  wood- 
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lands,  mills,  coal-mines,  and  quarries,  situate  in  the  said  county  of 
Lancaster,  subject,  nevertheless,  to,  and  charged  with,  several 
sums  of  money,  due  on  mortgage  of  various  parts  of  said  estates ; 
and  whereas,  for  some  time  past  a  system  of  management,  under 
the  superintendence  of  my  confidential  friend,  the  said  George 
Wright,  with  a  view  to  the  improvement  thereof,  and  the  gradual 
liquidation  of  the  encumbrances  affecting  the  same;  and  I  am 
particularly  anxious  that  a  similar  system  should  be  acted  upon 
after  my  decease ;"  so  that  he  was  actually  looking  to  the  ma- 
nagement and  improvement  of  these  estates  beyond  the  grave,  by 
the  provision  he  here  makes.  And  then  he  says,  ^^  under  his  su- 
perintendence, and  whom  I  therefore  intend  to  invest  with  the 
most  ample  powers  in  that  behalf,  during  the  period  hereinafter 
mentioned."  Now,  what  does  he  do  ?  He  bequeaths  to  Wright 
all  his  estates  in  the  county  of  Lancaster,  and  all  other  estates 
whatsoever,  to  the  said  George  Wright,  his  heirs  and  assigns  in 
fee,  upon  trust  for  twenty-one  years ;  and  after  his  decease  to 
permit  Anthony  Lister  to  occupy  the  house,  grounds,  and  park, 
keeping  them  in  repair ;  and  upon  further  trust,  to  let  and  de- 
mise, cultivate,  work,  and  manage  as  George  Wright  shall  think 
proper,  or  most  according  to  Mr.  Marsden's  views  and  intentions 
in  that  behalf. 

The  will  then  provides,  that  he  is  to  set  aside  and  appropriate 
JE2,000.,  as  a  fund  to  liquidate  the  mortgages  and  other  encum- 
brances, and  for  the  other  purposes  therein  expressed.  You  will 
observe  that  that  trust  is  for  twenty-one  years,  and  not  for  life ; 
so  that  it  is  clear  Wright  and  his  representatives  were  to  have  a 
right  to  that  sum  of  a  thousand  pounds  for  twenty-one  years,  for 
continuing  to  manage  the  estate;  that  is  for  twenty-one  years, 
and  then  it  goes  to  his  executors  if  he  dies  before  that  period  is 
over;  and  you  will  find  in  a  subsequent  part  of  the  will,  that  if 
Wright  chooses  to  divest  himself  of  the  management  within  that 
time,  he  may  invest  it  in  another,  who  is  to  have  £400.  a-year. 
I  mention  that  to  shew  that  the  £1,000.  a-year  which  is  in  the 
first  instance  stated  to  be  for  twenty-one  years,  is  to  be  continued 
to  him,  whether  he  remain  in  the  management  of  it  or  not ;  and 
if  he  do  not  survive,  it  then  goes  to  his  heir,  who  is  to  have  it  by 
the  provisions  of  this  deed,  from  the  death  of  Marsden,  and 
whenever  Wright  dies.  I  asked  a  question  yesterday,  to  ascer- 
tain how  old  the  young  man,  Jolm  Lister  Marsden,  was,  and  1 
was  told  he  is  nineteen  vears  of  age  next  month ;  now,  gentle3{ 
men,  you  will  see  what  a  hold  Wright  will  have  upon  liim  as  well 
as  upon  his  father.  He  is  to  permit  the  tenant  for  life,  Anthony 
Lister,  to  occupy  the  house,  grounds,  and  park,  and  to  keep  them 
in  repair  at  his  own  expense,  so  that  Lister  will  have  the  pleasure 
of  remaining  in  the  mansion-house,  having  the  benefit  of  the 
pleasure-grounds  and  park,  but  you  will  observe,  it  is  to  be  at  his 
own  expense,  while  George  Wright  is  to  let  and  demise,  cultivate, 
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work,  and  manage  the  whole  property,  as  he  shall  think  fit,  or  as 
he  may  imagine  most  accordant  with  the  views  of  the  deceased, 
and  for  this  management  he  is  to  have  £1,000.  a-year^  together 
with  £2,000.  a-year  for  the  payment  (ff  debts  and  legacies.  He  is 
to  have  a  right  to  deduct  from  the  residue  a  thoasand  a-year  for 
himself,  but  hot  to  be  considered  as  a  satisfaction  of  any  sums  due 
from  Mr.  Marsden  to  him,  and  exclusive  of  aU  costs,  disburse- 
ments, and  expences,  in  performance  of  the  trusts  of  the  wiU. 
He  is  thus  to  have  during  tne  whole  term  of  twentv-one  years  the 
entire  unaccountaible  control  and  management  of  the  whole  of  the 
estate,  including  the  timber,  the  mines,  the  coals,  the  farms,  the 
rebuilding  of  farm- housets  and  offices,  and,  in  short,  he  may  dig, 
pull  down,  rebuild,  and  do  anything  be  pleases  except  the  capital 
mansion  itself;  he  may  grant  leases  according  to  his  own  pleasore, 
so  as  in  other  words  to  condemn  Mi*.  Lister  Marsden,  who  is  nomi- 
nally to  have  the  estate,  to  keep  within  the  castle,  without  having 
thefreeuseofitastobuQding  or  rebuilding,  or  even  repairing  his 
own  mansion,  that  sort  of  management  being  entirely  acoordinr 
to  the  pleasure  of  Wright.  If  the  mansion  itself  were  to  fall 
down,  Wright  may  say  "You  shall  not  rebuild  it  according  to 
your  plan,  but  I  will  build  you  one  where  and  bow  I  please,  but 
it  is  not  to  be  according  to  any  other's  will  and  pleasure.*'  Nay, 
more,  he  may  open  coal  mines  and  dig  quarries  m  any  part  of  the 
estate  wherever  he  pleases ;  he  may  even  open  a  coal  mine  under 
his  drawing-room  window,  so  as  to  render  Hornby  Castle  uninha- 
bitable. He  is  to  have  the  sole  uncontrolled  power  to  demise  and 
lease — ^to  employ  agents,  attorneys,  auditors,  stewards,  or  bailiflEs, 
and  to  pay  them  such  sums  of  money,  in  the  shape  of  salaries  or 
allowances  of  any  sort  whatever,  just  as  he  may  ctioose,  without 
being  in  any  manner  accountable  to  the  persons  here  represented 
as  being  in  possession  of  the  festate.  Thus,  Mr.  Lister  Marsden 
cannot  call  nim  to  account  for  any  expenditure  he  may  make  in 
what  he  may  deem  the  improvement  of^the  estate ;  he  may  engage 
his  son,  or  his  son's  son,  or  his  nephews,  or  any  of  his  relations 
whatever,  in  any  or  all  of  these  employments.  He  has  the  power 
at  any  time,  within  the  twenty-one  years,  to  grant  demises  or 
leases  of  all  the  estate  except  the  mansion  house  and  pleasure- 
grounds,  for  twenty-one  years,  at  such  rents  as  he  chooses,  as  the 
.words  are  not  "  for  the  best  rent  that  can  be  had  for  them.**  It  is  a 
curious  circumstance,  that  that  power  appears  differently  express- 
ed in  another  part  as  to  coal  mines,  for  in  the  letting  of  them  it  is 
to  be  "  at  the  best  rent  that  can  be  had  ;*'  but  to  no  other  part  is 
that  expression  applicable. 

The  Attorney-General. — I  beg  your  pardon — there  is  a 
clause,  I  think,  as  to  "  a  duly  ai)proved  rent,**  which  over-rides 
the  whole  of  the  property. 

Sir  J.  Scarlett. — No,  I  think  not,  let  me  see  the  original. 
[This  was  handed  to  the  learned  counsel.]    The  words  are  tnese, 
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*^  and  I  do  hereby  expressly  declare  and  direct  that  it  shall  and 
may  be  lawftd  for  the  said  George  Wright,  at  ahy  time  during  the 
said  term  of  twenty  years,  to  grant  leaaes  of  all  and  any  pai*t  of 
my  real  estates,  for  any  term  -not  exceeding  twenty -one  years  in 
possession,  at  such  yearly  rents,  (without  taking  any  fine  or  pre- 
mium :)  and  under  and  subject  to  such  covenants  and  stipulations 
on  the  lessee's  part  for  the  nlaii^gement,  cultivation,  and  improve- 
ment of  the  premises  therein  comprised,  as  my-  said  trustee  shall 
think  proper  and  expedient/*  He  is  then  free  to  grant,  and  to 
determine  the  covenants  under  which  they  shall  be  graiited. 

No^,  GTuppose  he  lived  to  the  very  last  year  of  the  twenty -one 
years,  he  may  grant  leases  for  other  twenty-one  years,  or  he  may 
tell  his  own  sons  or  sons-in-law  to  choose  their  own  covenants ; 
he  may  do  all  this,  without  the  least  concurrence  or  interference 
of  any  landlord  who  is  to  receive  the  rents.  I  would  be  glad  to 
know  who  would  accept  such  an  estate  under  such  terms  ?  He 
can  hare  none  of  the  land  cultivated  according  to  his  own  fancy ; 
no  covenants  to  prevent  the  tenant  cutting  down  woods,  or  opening 
mines,  or  digging  quarries,  which  this  uni  vei*salmanager  has  had  in 
his  power,  or  his  agents,  to  bestow,  and  which  the  landlord  may  not 
approve.  That  is  not  generally  what  any  tenant  can  do,  but  still 
"Wright  has  the  pow'er  to  bestow  it — not  saying  how  he  may 
exercise  it ;  that  is  the  power  given  him. 

Now,  gentlemen,  what  do  you  think  of  this  other  proviso  ?  No 
man,  whatever,  is  to  have  the  liberty  of  riding,  hunting  or  shooting 
over  the  premises  without  Wright's  leave ;  so  that  if  Mr.  Lister 
Marsden  should  walk  out  with  his  gun,  he  may  9ay,  you  must 
cease,  you  have  not  got  leave  to  do  so.  What  has  that  to  do  with 
the  management  of  the  estate  ?  As  to  the  giving  leave  to  hunt, 
shoot,  or  to  fish,  ought  not  that  to  belong  to  the  occupier  of  the 
mansion ;  these  being  privileges  having  no  r^^d  to  the  manage- 
ment of  it  ?  Why  should  Bleasdale  have  given  those  privileges  to 
Wright  alone,  or  those  he  may  appoint  ?  And  yet  I  see  that  no 
man  is  to  hunt,  shoot,  or  fish,  witnout  this  leave ! — Now  what  is 
to  be  done  with  the  remaining  produce  of  the  estate  ?  Suppose 
four  or  five  thousand  pounds  is  the  amount  of  the  estate — one 
thousand  pounds  is  to  go  to  Wright— two  thousand  pounds  is  also 
to  go  to  him  as  a  fund  to  liquidate  mortgages  and  other  incum- 
brances ;  and  the  remaining  thousand  or  two  thousand,  Wright 
may  dispose  of  either  in  carrying  on  any  improvements  he  may 
suggest  or  approve  of,  or  in  works  of  any  sort  whatever,  or  in 
quaiTies  or  mines  to  any  extent  he  pleases,  without  being  ac- 
countable to  Lister  Marsden — or  he  may  divide  the  greater  part  of 
it  into  salaries  or  wages  to  any  persons  he  may  employ.  For  that 
surplus  he  is  not  to  be  accountable  to  anyone  occupying  the  man- 
sion house.  That  is  not  all ;  the  two  thousand  a  year  is  upon 
trust  to  pay  debts  and  legacies  and  such  other  purposes  of  the 
trust  as  are  after  mentioned.    What  are  those  ?    Suppose  Wright 
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should  exhaust  the  whole  of  the  remaining  thousand  or  two  thou- 
sand a  year  in  improvements  of  the  estate,  in  opening  mines 
digging  quarrieSy'paying  attorneys*  bills,  or  agents,  or  stewards,  or 
bailiffs,  what  is  he  dien  to  be  at  liberty  to  dor  He  may  mortgage 
the  real  estates  or  sell  ^ny  part  thereof,  ^except  the  castle,  offices, 
&c.,)  either  for  discharging  debts,  legacies,  or  encumbrances,  or 
the  expences  of  further  improvements.  There  is  no  evidence  of 
any  personal  estate  to  any  amount.  He  may  transfer  the  present 
mortgages,  and  place  them  in  the  hands  of  another ;  or,  if  there 
be  any  surplus,  ne  is  to  be  at  foil  liberty  to  lay  it  out  in  the  pur- 
chase of  other  lands ;  and  if  he  choose  to  play  this  game  he  may 
take  care  that  if  the  estate  should  even  come  to  himself  or  to  his 
son  or  his  heirs,  he  may  take  care  that  it  may  come  to  them  in  the 
best  possible  condition.  He  may,  therefore,  lay  out  the  surplus 
either  in  the  improvement  of  the  lands,  or  in  the  purchase  of  new 
lands. 

Then  at  the  expiration  of  the  said  term,  of  twenty-one  years, 
he  may  convey  the  estate  to  the  use,  that  George  Wright  his 
assigns  may,  during  his  life,  receive  a  £1000.  yearly,  subject 
to  the  Rev.  Anthoiiy  Lister  for  his  life.  Remainder  to  the  trustees 
to  preserve  contingent  remainders — remainder  to  Charles  John 
Lister  for  his  life — remainder  to  trustees  to  preserve  contingent 
remainders — remainder  to  his  first  and  other  sons  in  tail  male — 
remainder  to  the  use  of  John  Marsden  Wright  for  life — remainder  to 
trustees  to  preserve,  &c. — remainder  to  the  use  of  his  first  and  other 
sons  in  tail  male,  with  the  ultimate  remainder  to  the  use  of  the 
right  heirs  of  John  Marsden  Wright  for  ever !  !  All  this  is  to  be 
the  result,  in  case  the  son  of  Lister  Marsden  should  die  without 
issue;  that  is  extraordinary,  and,  therefore,  I  should  advise  that 
young  gentleman  who  now  sits  here,  (alluding  to  John  Lister 
Marsden),  to  marry  as  soon  as  he  can,  and  to  have  heirs  to  the 
estate.  A  male  issue  he  must  have,  as  female  issue  cannot 
inherit  the  property ;  that  I  suppose  is  the  reason  why  my  friend 
exhibits  him  here  as  a  fine  young  man. 

The  Attorney-General. — No,  it  is  not  the  reason ;  but  the 
reason  is,  that  my  friend  said  at  York,  he  was  a  very  sickly  youth, 
whereas  you  see  he  is  not  so. 

Sir  J.  Scarlett. — If  I  said  so,  that  must  have  meant  to  have 
been  applicable  to  the  time  of  the  will ;  that  must  have  been 
my  instruction.  At  the  tune  of  the  will  being  prepared,  it  appeared 
he  was  selected  to  be  substituted  in  placeof  the  father,  because  it  was 
thought  possible  that  he  might  have  been  the  worst  Ufe  of  the 
family  ;  but  be  that  as  it  may,  if  he  should  die  without  issue,  John 
Marsden  Wright,  if  his  father  be  a  careful  manager,  may,  by 
possibility,  have  all  the  accumulation  of  this  large  property,  so 
that  he,  the  son,  will  have  nothing  to  do,  at  the  death  of  ms  father, 
but  to  take  possession :  whereas,  Mr.  Lister  has  yet  io  pay  £2/fi00 
for  Wennington  Hall ;  while  at  the  same  time,  he  was  to  give  up 
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the  living  Gargrave,  witliin  three  months  after  John  Marsden^s 
death,  and  procure  him  to  be  presented  to  it.  Thus,  gentlemen, 
you  see  how  the  lord  of  the  manor  of  Hornby  is  placed.  There 
he  is,  if  he  choose  to  live  in  a  castle,  like  one  of  those  castles 
that  we  read  of  on  the  banks  of  the  Rhine,  fair  to  look  at,  but 
inaccessible ;  where  he  may  be  secluded  from  society,  or  rendered 
uncomfortable  according  to  the  caprice,  whim,  or  avarice  of  the 
manager.  There  will  Hornby  Castle  stand  to  be  admired ;  and 
although  situated  near  the  public  highway,  yet  surrounded  by  a 
wood,  he  will  live  there  like  one  of  the  giants  of  old,  without  be- 
ing permitted  to  have  any  communication  with  the  surrounding 
country ;  there  he  may  live,  subject  to  that  sort  of  control  which 
this  will  describes,  during  the  remainder  of  his  life ;  obliged  as  he 
is  to  support  and  uphold  the  mansion-house,  and  to  keep  the  plea- 
sure grounds  in  repair,  at  his  own  expense :  however  reluctant 
he  may  be  to  be  so  charged.  There  he  is  to  remain  without  the 
lea^t  enjoyment  of  the  usual  sports  of  the  surrounding  country ; 
every  thing  is  to  be  preserved,  whole  and  entire,  for  the  future 
enjoyment  of  John  M arsden  Wright. 

Now,  gentlemen,  if  Mr.  John  Marsden  had  been  informed  by 
-old  Bleasdale  (suppose  he  were  competent,  in  point  of  fact,  to 
have  made  a  will)  if  he  had  been  possessed  of  information,  as  to 
the  consequenges  of  such  provisos,  by  that  attorney  who,  in  con- 
junction with  Wright,  prepared  this  will  for  him,  must  he  not  have 
seen,  that  Wright,  not  Lister,  was  the  person  to  be  benefited  ; 
w^ould  he  not,  if  possessed  of  common  sense,  have  perceived,  that 
he  was  making  such  a  will,  from  beginning  to  end,  as  he  never 
intended  to  make  ?  He  would  have  seen  if  he  had  had  half  of  the 
sagacity  that  a  man  should  have  to  make  a  will,  that  Lister  was 
made  a  mere  stepping-stone  and  scape-goat,  for  Wright  to  ride 
off  upon.  Would  he  not  have  seen  the  contrary  of  what  my 
learned  friend  says,  that  Lister  was  to  be  made  the  object,  and 
not  Wright,  of  his  affection  and  regard  ?  What  might  happen, 
do  you  think  ?  If  Wright  should  feel  inclined  to  dispose  of  the 
trust,  and  if  Lister  Marsden  should  make  a  rival  of  him,  or  should 
they  become  jealous  of  one  another,  he  might,  by  a  deed  or  will, 
invest  some  other  person  with  the  liberties,  privileges,  and  fran- 
chises he  himself  had.  He  has  the  power  to  give  £400  a-year 
to  that  new  trustee ;  and  notwithstanding  he  himself  retired,  he  is 
to  have  his  £1,000  a-year,  so  that  this  additional  sum  of  £400  may 
be  taken  out  of  the  rents  and  profits  of  the  estate.  What  do  you 
think  of  this  ?  Then  Wright  may  be  supposed  to  manage  it  alto- 
gether ;  for  then  that  new  trustee,  agent,  or  steward,  is  to  give 
Wright  for  his  sinecure  £1,000  a  year,  besides  reserving  for 
himself  £400  a  year.  Even  Mrs.  Wright  may  have  the  power 
after  his  decease  to  pay  whomsoever  she  pleases  as  a  tnistee,  or 
his  executors  themselves  may  appoint  one.  What  can  possibly 
be  the  meaning  of  all  this  ?  Should  not  Bleasdale  have  said  to 
Marsden  J  '^  why  do  you  think  of  inserting  such  a  clause  as  this 
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upon  this  suhjcct,  for  it  is  directly  contrary  to  those  intentions  von 
have  previously  expressed,  unless  you  think  that  Mr.  Lister 
Marsden  should  have  no  voice  in  these  matters^  nor  any  intere^it 
in  them  whatsoever  ?  Why  should  you  repose  all  your  conlidence 
in  your  agent  or  manager ;  or  on  those  he  may,  on  some  future 
occasion,  appoint  ?  Even  his  widow  may  take  out  administra- 
tion ;  or  some  executor  may  appoint  a  trustee,  and  give  him  £400 
a  year,  apcompanied  with  all  these  powers.*'  Womd  any  man  of 
sense,  or  of  common  sagacity,  submit  to  such  a  clause  as  that?  I 
deny  it ;  it  is  impossible.  You  see,  that  at  the  end  of  twenQr-onc 
years,  a  new  trustee,  or  Wright  himself,  is  to  make  a  conveyance, 
so  as  to  sell  whatever  portion  of  the  estate  he  pleases,  except  the 
mansion-house  and  pleasure-grounds.  There  is  a  distinct  decla- 
ration, that  Wright  is  not  to  be  accountable  to  Lister  Maisden 
and  his  son,  for  twenty-one  years.  Mr.  Bleasdale  knew  better ; 
he  had  a  design  in  all  this.  Mr.  Lister  Marsden,  the  father, 
takes  the  estate  for  life  only.  He  has  been  proved  to  have  then 
had  himself  two  sons  and  and  a  daughter ;  but  here  the  eldest  son 
only  is  selected,  and  he  has  it  only  tor  his  life,  and  his  male  issue; 
females  cannot  hav«  it ;  his  brother  cannot  have  it ;  if  he  himself 
fail  in  having  male  issue ;  it  then  goes  to  John  Marsden  Wright. 
Then  it  goes  to  his  issue  male,  and  if  they  fail,  then  he  is  to 
have  it  in  fee.  Thus  it  certainly  comes  to  Wright's  family 
ultimately;  so  that  if  John  Marsden  Wright  were  to  die, 
Mr.  Lister  Marsden,  the  tenant  for  life,  can  do  nothing,  and 
the  present  young  man,  after  bis  father,  can  do  nothing.  If 
he  live,  and  have  no  issue  male  to  take  the  estate  in  tail,  who  is 
to  take  it  ?  It  comes  to  the  remotest  branch  of  Wright's  family, 
in  preference  to  Lister's  family;  although  it  be  given  to  Lister 
the  father,  for  his  life,  and  his  son,  neither  of  them  can  demise  it. 
To  their  male  issue  they  cannot  dispose  of  it  till  the  twenty-one 
years  have  expired.  But  if  not,  then  John  Marsden  Wright  has 
it,  and  if  he  have  no  issue,  then  it  comes  back  to  him  in  fee.  If 
he  die,  then  that  remainder  in  fee  descends  to  his  heir-at-law,  and 
if  he  had  no  son,  then  the  heirs  of  the  father  would  get  it.  1  should 
be  glad  to  ask  my  learned  friend  why  should  all  this  be  so  pro- 
vided ?  Gentlemen,  do  you  understand  this  ?  It  might  have 
been  asked  of  Marsden,  ^'  if  your  godson  should  not  have  male 
issue,  would  you  intend  it  to  go  to  the  remotest  branch  of  the 
Wright  family,  or  that  it  should  come  back  to  your  own  family  ?" 
If  the  old  man  had  understood  that,  would  he  have  made  that 
provision  in  his  will  ?  The  pretence  is,  that  Lister,  the  father, 
was  first  to  take ;  then  comes  the  son,  but  Wright's  son  was  to 
have  a  very  handsome  provision  as  it  gives  him  £6000  as  a  legacy, 
and  he  is  to  make  Anthony  Lister  give  up  the  living  of  Gargrave, 
worth  about  £800  a-year.  All  that  was  pretty  well ;  now  you  see 
in  what  situation  this  will  stood.  Mr.  Lister,  the  supposed  object 
of  his  bounty,  owes  him  a  large  sum  of  money  for  Wennington 
Hall ;  he  has  the  living  of  Gargrave,  which  he  must  surrender 
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within  a  certain  time  to  John  Marsden  Wright.     He  is  to  procure 
him  to  be  presented  to  the  living  in  the  usual  manner.     The  house 
and  grounos  are  to  be  kept  up  at  his  own  expense,  but  then  he 
has  no  means  of  deriving  one  sixpence  for  the  period  of  twenty- 
one  years  after  the  death  of  the  testator^  without  Wright's  plea- 
sore.     Gentlemen,  let  me  ask  you  the  necessary  consequence  of 
this  ?    This  young  man  is  not  of  age.     When  he  does  come  of 
age,  and  if  the  father  die,  and  the  young  man  have  attained 
twenty-one,  or  twenty-two,  and  Wright,  the  old  gentleman,  choose 
to  reture  upon  his  £1,000  a  year,  and  appoint  his  son  the  agent 
and  manager,  at  a  salary  of  £400  a-year,  will  he  not  say  to  Lister 
Marsden    "  is  it  worth  your  while  to  live  here  ?     You  cannot 
live  with  comfort ;  I  shall  not  permit  you  to  hunt,  nor  shoot,  nor 
fish."     Certainly  he  could  do  so,  and  certainly  it  would  not  be 
worth  John  Lister  Marsden's  while  to  retain  it  under  such  con- 
ditions, and,  therefore,  he  would  consent  to  sell  it  for  a  few  thou- 
sands.    God  knows  what  may  happen  in  future,  but,  at  all  events, 
whether  this  be  good  reasoning  or  not  in  this  case,  it  really  ap- 
pears that  Wright  might  soon  possess  all  Mr.  Lister  Marsden's 
interest     The  age  of  the  young  man  is  such  (and  Mr.  Marsden 
might  have  lived  a  few  years  longer,  as  he  was  only  68  when  he 
died,)  and  if  Wright  survived  him,  and  if  he  had  been  21  years  of 
age,  and  married,  although  delicate  he  might  have  had  a  son,  and 
that  son  of  Lister,  he  might  have  had  issue,  and  might  have  been 
able  to  dispose  of  the  estate,  but  if  otherwise,  and  if  I  be  a  true 
prophet,  Wright's  family  would  have  got  it  for  a  mere  song.     Of 
this,  however,  I  am  sure,  that  neither  Lister  nor  his  son  can  live 
m  it  with  any  degree  of  comfort. 

Gentlemen,  I  am  now  drawing  near  to  the  end  of  my  case ;  a 
case  most  important  in  point  of  value,  and  also  most  important  in 
regard  to  the  promotion  of  public  justice.  I  put  it  to  you  whether, 
sitting  in  that  box,  you  will  sanction,  by  your  verdict,  the  posses- 
sion of  an  estate,  under  all  this  combination  of  circumstances, 
ty  the  present  occupier,  by  this  will,  concocted  as  it  has  been  be- 
tween the  defendant  and  that  attorney,  Bleasdale,  who  appears 
to  have  been  the  intimate  and  bosom  friend  of  Wright,  from  first 
to  last.  Wright  knowing  the  condition  of  this  man,  the  testator, 
tod  he  being  admitted  by  all  to  be  of  weak  mind,  I  say  the  con- 
clusion to  be  drawn  from  all  these  facts  is,  that  he  was  perfectly 
incompetent,  and  not  of  that  disposing  mind  which  the  law  re- 
quires a  man  to  have  to  dispose  of  his  property ;  he  never  having 
^  much  as  ordered  a  pair  of  shoes  of  a  snoemaker,  nor  a  suit  of 
clothes  of  a  tailor,  and  never  having  been  known  to  have  trans- 
Acted  any  business,  nor  to  have  entered  into  any  contract,  of  his 
own  mind  and  accord,  without  being  under  the  control  of  Wright, 
from  the  beginning  to  the  end.  Gentlemen,  I  shall  call  a  great 
varietv  of  persons,  some  of  whom  are  distant  relations,  who  ex- 
pected nothing  from  him,  who  will  tell  you  that  he  never,  during 
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his  whole  lifethne,  advanced ,  or  progressed  in  judgment  or  infi>r- 
mation  beyond  a  state  of  childhood,  but  was  destined  by  nature  to 
remain  a  child,  not  only  at  the  age  of  twenty K)ne,  but  even  at  the 
age  of  sixty-eight.    There  is  a  sort  of  folly  which  is  common  to 
children,  which  with  them  is  not  a  disease,  but  if  it  last  down  to  a 
late  period  of  a  man^s  lifetime,  it  becomes  a  disorder,  and  in- 
capacitates him  for  all  useful  purposes,  either  to  himself  or  to 
others.  There  is  not  a  single  witness  who  has  not  delivered  to  you 
his  opinion  that  it  was  at  least  his  impression  that  he  was  a  very 
weak  man.    Even  the  witness,  Miss  Sheepshanks,  ingenuously 
admitted  that  if  she  were  to  divide  mankind  into  three  classes, 
she  would  put  him  amongst  the  lowest.    She  has  told  you  that 
she  cannot  venture  to  divide  mankind  into  any  more  than  three 
classes,  so  that  she  places  Marsden  at  the  very  lowest.     My  friend 
says,  why  did  I  not  put  that  question  to  Mr.  Lushington  ?    1 
may  answer  that  by  saying,  I  thought  it  unnecessary.     1  thought 
1  need  not  do  that,  as  I  put  it  to  that  lady,  because,  in  putting 
questions  to  her  on  the  former  occasion,  she  herself,  I  think,  made 
the  proposition  of  dividing  mankind  into  classes,  and  upon  that  1 
thought  it  riffht  to  ask  her  in  which  of  the  classes  she  would  put 
Marsden,.  and  she  answered  me,  she  would  put  him  at  the  very 
lowest.    If  it  be  asked,  what,  according  to  law,  is  the  meaning  of 
a  soimd  disposing  mind,  I  should  say,  that  till  a  boy  be  fourteen 
years  of  age,  he  shall  not  demise  his  estates — and  why  ?    Some 
of  them  are  as  clever  as  men,  or  persons  at  a  much  more  ad- 
vanced age,  but  still  there  is  one  intention  of  the  law  which  is 
wanted,  namely,  the  power  of  inclination  or  volition.     If  a  child 
be  clever  in  the  nursery,  yet  still  if  he  were  to  remain  in  it  during 
his  whole  lifetime,  he  is  only  fit  for  the  nursery.     1  will  read  to 
you  the  evidence  of  Dr.  Campbell,  as  taken  upon  the  former 
trial  of  the  issue,  at  York,  and  from  his  evidence  you  will  find  he 
was  of  opinion,  from  the  first  to  the  last,  that  Marsden  actuallv 
required  a  nurse,  or  a  person  to  act  as  a  conunittee  of  him.     Such 
a  man,  I  should  say,  has  not  a  competent  will  of  his  own.    Dr. 
Campbell's  evidence  will  be  given  to  you  in  writing,  and  you  will 
also  learn  from  it  that  he  was  desired  by  his  mother,  Mrs.  Bayley, 
in  her  last  moments,  (she  having  married  Col.  Bayley)  to  call  upon 
him  and  that  she  expressed  her  regret  that  her  son  John  had  been 
weaned  from  her  without  her  having  riven  him  any  oflFenoe.    The 
probability  is  that  she  did  not  receive  Mrs.  Cooksonasafriendand 
companion ;  there  were  circumstances  which  made  that  impossi- 
ble ;  neither  she  nor  Colonel  Bailey  could  consent  to  receive  her. 
His  mother  was  desirous  to  see  him  before  her  death.    Doctor 
Campbell  accordingly  went  to  ask  him  to  come  to  see  his  mother, 
and  he  said,  "  I  will  not  go  to  see  her — she  never  behaved  to  mc 
like  a  gentleman."     Doctor  Campbell  also  states  it  as  his  opinion 
that  that  was  owing  to  the  influence  of  Mrs.  Cookson,  and  be 
accordingly  came  away  with  the  impiession  upon  his  mind,  at  that 
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time,  that  it  was  the  influence  of  Mrs.  Cookson  that  prevented  him 
coming  to  see  his  mother.  It  has  been  stated  too,  that  he  com- 
plained of  his  mother  having  neglected  his  education.  Now,  there 
is  no  proof  of  that ;  neither  is  there  any  proof  that  he  was  capable 
of  receiving  a  better  education  than  he  had  had ;  on  the  contrary, 
the  fact  is  entirely  the  other  way.  At  the  age  of  twenty-two  years, 
it  will  be  proved  that  he  was  a  perfect  child  in  Mrs.  Cookson's 
hands,  ana  as  she  was  not  received  by  his  mother,  I  dare  say  she 
conceived  resentment,  and  therefore  prevented  Marsden  visiting 
his  mother.  Nobody  would  have  objected  to  her  taking  care  of 
the  young  man  if  her  conduct  had  been  respectable  and  proper, 
or  rather,  it  would  have  been  most  advisable  if  she  had  got  a  pro- 
per person,  such  as  a  clergyman,  to  have  undertaken  to  do  so. 
Such  conduct  would  have  teen  laudable,  but  it  was  perfectly  the 
contrary,  as  it  was  found  that  she  had  put  him  under  the  control, 
not  merely  of  herself,  but  of  this  menial  servant,  who  obtained  an 
influence  over  her  in  consequence  of  her  amour  with  him.  It  was 
natural  to  suppose  that  that  conduct  would  create  resentment 

Then,  gentlemen,  you  will  have  to  consider  how  the  disease  of 
his  mind  was  first  ascertained,  and  that  he  was  in  such  a  state  of 
incapacity,  and  of  such  discernment  and  judgment,  that  it  grew 
along  with  his  growth,  even  from  his  cradle  down  to  the  time  he 
made  his  will.  If  you  be  of  opinion  that  he  could  not  compre- 
hend  great  subjects,  nor  subjects  of  this  sort  as  to  arranging 
the  interest  of  the  individual  he  meant  to  provide  for,  then 
the  law  would  say  he  was  not  of  soimd  ana  disposing  mind 
and  memory.  Then  if  you  doubt  that,  the  next  question  will  be, 
was  his  strength  of  mind  sufficient  to  resist  the  influence  of  the 
gentleman  who  had  got  the  entire  control  of  him  ;  not  only  in 
regard  to  all  his  desires,  but  also  of  his  purse,  his  estates^  and  his 
property  of  every  description  ;  but  also  of  his  person,  aided  by  a 
skilfcd  attorney,  the  intimate  friend  of  that  gentleman ;  and  who 
was  playing  into  his  hand,  in  regard  to  the  will  he  had  made  ?  If 
you  be  of  opinion  that  that  will  was  made  under  that  sort  of  control, 
then  you  vnll  say  ii  was  not  his  will,  as  Bleasdale  had  got  it  pre- 
pared and  executed;  and  had  introduced  into  that  document,  such, 
provisoes  as  to  leave  Wright  entirely  as  the  person  to  be  ulti- 
mately benefitted.  That  is  another  ground  for  your  thinking 
that  fiuthough  he  were  capable  of  certain  acts,  yet  he  was  per- 
fectly under  the  control  of  Wright.  If  he  v!rere  actually  so 
imbecile  as  not  to  understand  it  at  all,  or  if  he  were  capable 
of  understanding  certain  things,  and  not  others :  or  if  he  were 
unable  to  resist  control,  then  the  plamtiff,  whom  I  represent,  will 
be  entitled  to  your  verdict. 


348 
EVIDENCE  FOR  THE  PLAINTIFF. 


Mr.  nomas  Cassan  was  then  culled. 

Sir  J.  Scarlett. — ^We  shall  begin  with  those  witnesses  who  are  to  ^peak 
of  Marsden  at  the  earliest  period,  but  of  course  we  must  occasionally  be 
luider  the  necessity  of  mixing  them  up  with  some  witnesses  who  spesik  to 
both  periods ;  but  we  will  begin  with  the  earliest  first. 

Gentlemen,  before  we  examine  this  witness,  there  is  one  observation 
which  I  find  I  omitted.  I  examined  Mr.  Sharp  as  to  Dr.  Lingard;  he  is  a 
gentleman  of  great  attainments  in  literaiy  composition.  I  think  Mr.  Sharp 
must  have  mistaken  him  in  his  evidence,  or  he  has  shewn  Marsden  to  be 
a  man  of  bad  memory'.  I  shall  shew  that  Dr.  Lingard  never  dined  with 
Marsden  after  1816.  Mr.  Sharp  represents  it  to  have  been  two  or  three  years 
before  his  death,  which  happened  in  1826.  Mr.  Murray  died  in  1822,  so 
that  he  brings  it  to  a  short  period.  Dr.  Lingard  will  prove  to  you  thai  he 
never  dined  with  him  after  1816^  and  that  he  never  repeated  at  Manden's 
table  one  word  that  passed  at  Murray's,  who  died  in  1822.  The  conver- 
sation between  these  persons  must  have  been  before  the  year  1822,  so  that 
Mr.  Sharp  must  have  stated  what  was  not  true,  or  there  must  have  been 
some  error  in  point  of  memory.  Mr.  Sharp  knew  that  in  Chancery  Dr. 
Lingard  had  been  examined  on  the  other  side,  and  that  he  had  given 
evidence  of  that  description. 

Mr.  TTkoifiM  Casson  sworn.  Examined  by  Mr.  Cresswkll. — How  old 
are  you  ? — ^I  was  seventy- one  in  July  last. 

Where  do  you  live? — ^At  Liverpool. 

Did  your  parents  live  in  Lancaster? — ^Yes,  they  did. 

You  were  Drought  up  in  Lancaster  ? — ^I  was. 

Do  you  remember  Colonel  and  Mrs.  Bavley  in  Lanca.<tter  ? — Very  well. 

Was  your  fixther's  house  near  theirs  ? — it  was  next  to  theirs. 

Did  you  know  John  Marsden? — Very  well. 

How  old  were  vou  when  you  first  knew  him  ? — Nine  or  ten,  or  there- 
abouts ;  I  cannot  say  precisely. 

That  would  be  about  the  year  1773  or  1774  ? — ^Yes. 

Were  you  at  school  in  Lancaster  ? — ^Yes,  I  was. 

The  Free-school  ? — Yes. 

Was  that  school  kept  by  Mr.  Watson,  the  cleigyman? — Yes. 

Do  you  remember  the  usher  ? — Very  well. 

His  name  was  Winfield,  I  believe? — ^Yes,  it  was. 

Was  John  Marsden  there? — ^Yes. 

Did  you  ever  go  Mith  him  to  school  from  his  mother's  house  ? — ^Yes,  I 
have  frequently  taken  him  to  school. 

Was  he  older  tlian  you  ? — Older. 

How  happened  you  to  take  him  to  school  ? — ^At  the  request  of  his 
motlier,  otherwise  he  would  not  have  gone. 

Did  they  do  anything  to  coax  him  to  go  ? — ^He  would  never  go  to  school; 
they  used  to  give  him  something  to  induce  him  to  go. 

Whereabouts  did  Colonel  Bay  ley  live? — In  Bridge-lane,  with  the  front 
door  into  Church-street 
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Is  that  the  first  lane  after  you  leave  the  house  the  judges  live  in  ? — ^Yes, 
the  lane  leading  down  to  the  old  hridge. 

How  old  was  Marsden  at  that  time  ? — According  to  my  own  opinion,  I 
thought  he  was  two,  three,  or  four  years  older  than  me;  he  was  a  good  deal 
bigger  too. 

Did  he  sit  in  school  with  the  other  bo3rs,  or  in  any  particular  place  P — ^He 
always  sat  in  one  pardcidar  comer  when  he  was  at  the  school;  for  the  most 
part  he  sat  with  the  usher  in  his  pew  or  seat 
Did  he  say  his  lessons  with  the  other  boys  ? — ^Never. 
How  did  the  master  treat  him;  kindly  or  roughly? — ^Always  kindly. 
Do  you  know  whether  he  succeeded  in  making  any  progress  in  his  learn- 
ing P — He  could  not  read  when  I  was  at  school.     I  never  heard  him  read  in 
my  life. 

How  was  he  treated  by  the  other  boys  at  school  P — ^They  used  to  make  a 
fool  of  him,  and  call  him  nicknames,  and  they  used  to  get  flogged  for  it 

Was  there  any  particular  game  he  was  fond  of  P — ^Bell-ringing  was  his 
hobby;  he  was  always  ringing  beUs. 
That  was  his  game  ? — ^Yes. 

Had  he  real  bells  he  was  ringing  P — ^No ;  he  nwg  in  the  air  without  any 
beUs  at  all,  or  bell-rope  either. 

How  long  did  you  remain  at  school  with  him  P — ^About  three  years,  to 
the  best  of  my  knowledge. 
Was  he  there  all  the  time  you  were  at  school  P — ^Yes ;  all  the  time. 
Did  you  ever  see  him  after  you  left  school  P — ^I  saw  him  at  Kirkby  Lons- 
dale, 34  years  ago.  I  never  took  any  particular  notice  of  him.  I  once  or 
twice  saw  him  at  an  election,  but  was  never  near  him.  The  last  time  I  saw 
him  was  in  Kirkby  Lonsdale  church-yard. 

•  Who  were  with  him  P — ^Wright,  and  another  gentleman  I  did  not  know. 
Marsden  followed  behind  him,  at  the  distance  of  fourteen  or  fifteen  paces, 
and  they  made  a  stand  in  the  chm-ch-yard,  and  Marsden  made  a  stand  like- 
wise, but  took  no  part  in  their  conversation.  He  was  as  far  behind  as  I  am 
from  the  jury.  When  they  were  going  away,  Wright  said  "  Now,  Manden, 
we  are  going,"  and  Marsden  said  he  heard. 

Is  that  the  only  time  you  had  seen  him  since  you  left  school  P — ^Yes ;  the 
only  time. 

When  you  were  at  school  with  him,  what  was  your  opinion  of  his  under- 
standing P — We  all  considered  him  quite  simple :  all  the  boys  in  the  school. 
Cross-examined  by  the  Attorn ky-Genkral. — ^How  many  boys  were 
there  at  school  ? — I  cannot  say. 

About  how  many  ? — ^About  a  hundred  on  both  sides;  under  both  tlie 
high  and  low  master. 

Whereabouts  in  the  town  was  the  school — ^where  it  is  now  P — ^Yes ;  where 
it  is  now ;  by  the  church-yard. 

Were  the  boys  who  went  to  school,  of  all  sorts  of  ages  P — ^Yes. 
How  many  classes  were  there  ? — There  were  all  sorts  of  gentlemen's  sons 
and  working  people's  sons. 

How  many  gentlemen's  sons  were  there  P — ^There  were  three  or  four  of 
Mr.  Thomas  Salisbury's  sons. 

Where  did  he  live  ? — Just  below  the  vicarage. 
What  was  he  ? — A  merchant 

Any  body  else  do  you  remember  P — ITiere  are  very  few  living ;  there  are 
only  five  living  now  that  were  at  school  with  me  at  that  time. 
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What  year  were  you  bom  in  ? — On  January  22d,  1763. 

Do  you  mean  to  say  that  there  are  only  five  or  «a  alire^  that  you  know  ? 
— ^Not  that  I  know. 

What  did  they  learn  at  that  school  ? — Greek  and  Latin. 

Did  you  learn  Latin  ? — No ;  £nglish,  writing,  and  arithmetic. 

You  say  that  Maisden  could  not  read  at  all  ? — ^I  never  heard  him  read,  in 
my  life.   'The  master  tried  him  frequently,  but  I  never  heard  him  read. 

What  did  he  try  him  at  ? — ^With  a  book,  as  a  school-mistress  might  try 
a  child.    To  the  best  of  my  recollection,  it  was  the  Pleasing  Insiruetor. 

He  could  not  read  at  all  P — ^I  never  heard  him  read,  during  the  time  he 
wafl  at  school. 

By  GuRNfcY,  B. — ^When  he  was  with  the  master,  could  he  read  ? — He 
kept  him  for  a  few  minutes,  and  could  make  nothing  of  him. 

By  the  Attornby-Gbneral. — ^In  your  opinion,  he  could  not  read  a 
single  word  ? — ^In  my  opinion,  he  could  not  do  it  then. 

Nor  write  a  single  letter  ? — ^Not  then. 

He  could  not  write  or  read  a  single  word  ? — ^He  went  a  few  days  up  stain 
to  the  writing  master.  I  saw  one  of  his  books,  and  I  found  he  could  not 
make  one  thing  or  other  of  it.  One  copy  was  all  strokes.  At  the  first  be- 
ginning, there  were  some  straight,  and  some  crooked,  and  some  in  one  shape, 
and  some  in  another;  they  were  all  shapes. 

He  was  then  about  fourteen  ? — I  suppose  he  might  be  three  or  four  yean 
older  than  me. 

You  never  expected  he  would  either  read  or  write  ? — ^He  could  not  then. 
I  never  heard  him  read  a  word ;  he  never  was  in  a  class  at  all. 

I  tliink  you  say  you  saw  him,  thirty-four  years  ago,  at  Kirkby  Lonsdale  ? 
Yes ;  in  the  church-yard. 

At  the  elections,  you  only  saw  him  at  a  distance  P — Only  at  one  time, 
and  that  was  about  the  election. 

Did  you  ever  see  him  afterwards,  at  an  election  ? — ^I  did. 

Did  you  ever  see  hun  after  you  left  school,  except  at  Kirkby  Lonsdale  ? 
— Once ;  at  Hornby. 

You  say  that  was  at  a  distance  P — ^I  saw  him  at  the  elections,  when  I  was 
at  a  distance  from  him ;  two  or  three  different  contested  elections. 

Where  was  he,  when  you  saw  him  at  a  distance  P — Coming  in  his  carriag^e 
with  his  freemen  into  town. 

Have  you  seen  that,  two  or  three  dififerent  times  ? — Yes ;  at  two  or  three 
contested  elections. 

Were  his  freemen,  as  you  call  them,  on  horseback^  or  not  P — ^Yes ;  there 
was  a  large  concourse  of  uem.  I  could  not  make  any  particular  remarks  on 
that 

With  his  freemen  with  him  ? — ^Yes,  behind  him ;  he  was  in  his  cairiage. 

Was  he  not  leading  the  party  P — ^He  was  c(Hning  before  them  all,  in  his 
carriage. 

Yoii  were  then  here  to  vote ;  are  you  a  freeman  P — ^I  am. 

You  came  here  to  vote,  when  you  saw  him  in  that  way  ? — ^I  lived  in  town. 

How  long  did  you  live  in  Lancaster,  after  the  year  1774  P — ^Neariy  all 
my  lifetime,  till  now. 

When  did  you  go  away  P — Seventeen  years  I  was  out  of  Lancaster:  and 
reside  at  Liverpool,  when  I  am  at  home  now. 

I  want  to  know  this — vou  have  been  away  seventeen  years  ? — Yes ;  I  have. 

And  all  that  time  you  have  been  living  at  Liveri>ool  ? — Yes. 
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You  were  riot  examined  at  York  about  this  matttii'  ? — ^I  was  not 

Were  you  there  ? — ^I  was  there. 

You  went  there  ? — Yes. 

Did  you  go  away  before  the  trial  was  over,  or  after  ? — ^I  went  after. 

Who  came  for  you  to  Liverpool  at  that  time  P — ^Mr.  Parr  subpoenaed  me. 

Who  is  he  P-7-I  don't  know,  but  I  will  look  at  the  subpcDna. 

Sir  Jambs  Scarlett. — ^That  was  Mr.  Hamilton  Parr. 

Is  that  the  subpoena  ? — ^Yes. 

Mr.  William  Wakefield  sworn.     (Examined  by  Mr.  Starki£.) 

You  are  a  watchmaker,  residing  in  Lancaster? — Yes. 

What  age  are  ypu  ? — ^In  my  seventieth  year. 

Were  you  formerly  at  the  free-grammar  school,  at  Lancaster  P — Yes. 

Do  you  know  at  what  time  you  went  P — ^Very  early.  I  might  be  about 
eight  years  of  age  at  that  time.    I  continued  at  school  many  years. 

How  many  years  might  you  remain  there  ? — ^The  usual  duration. 

GuRNEY,  B. — How  old  were  you  when  you  came  away  ? — ^I  was  off  and 
on  at  various  times. 

How  old  were  you  when  you  came  away  the  last  time  P — ^A.bout  fifte^k. 
years  of  age. 

By  Mr.  Stark  ie. — ^Do  you  recollect  John  Marsdenbeijig  at  school  there  P 
—Yes. 

Was  he  there  at  the  time  you  first  went  there,  or  did  he  come  soon  after- 
wards ? — He  was  there  when  first  I  went. 

Was  he  under  Mr.  Sisson  ? — Yes ;  he  was  the  usher. 

Do  you  recollect  Marsden's  age  at  that  time  P — ^He  was  four,  &ve,  or 
six  years  older  than  me,  according  to  my  judgment ;  I  know  he  was  older 
than  me.  • 

Did  he  come  by  himself  to  school  P — Col.  Bayley's  servant  used  to 
bring  him  to  the  school,  and  fetch  him  back  again. 

Where  did  CoL  Bayley  live  in  Lancaster  ? — Just  below  the  judges' 
lodgings. 

Did  you  ever  know  of  his  coming  by  himself  to  school,  or  without  a 
servant  with  him  ? — I  never  did. 

Where  did  Marsdeu  sit,  when  he  was  at  school  P-— He  used  to  sit  in  the 
pew  belonging  to  tlie  usher. 

In  Mr.  Sisson's  pew  P — ^Y^ 

Did  he  associate  and  play  with  the  other  boys  at  the  school  P — ^Yea ;  he 
did  with  a  few  boys,  and  absconded  sometimes>  and  the  servant  used  to 
bring  him  back  again. 

When  he  went  out  with  the  other  boys  P— Yes. 

Did  you  usually  see  him  play  with  the  other  boys  ? — Yesi 

And  join  in  their  sports  P — ^Yea.  We  had  different  classes  to  go  out  by 
ourselves  sometimes.    We  did  not  go  out  altogether. 

Did  you  go  out  with  him  sometimes  P — ^Yes,  various  times ;  I  have  been 
out  with  him,  but  never  associated  with  him,  in  point  of  play. 

How  happened  it  that  you  did  not  associate  with  him,  or  that  he  did  not 
associate  with  the  other  boys  ? — ^I  did  not  say  that  he  did  not  associate  with 
the  other  boys,  but  I  did  not,  as  he  had  some  of  the  school-boys  in  parti- 
cular sent  with  him,  to  take  care  of  hioi. 

Mr.  Sisson  used  to  send  a  guai'd  or  two  to  take  care  of  him  P — ^Yes, 
because  he  had  absconded,  and  run  away  home. 
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How  used  he  to  behave  himself  whilst  he  was  in  the  school  ? — ^When 
the  bell  was  ringing,  he  used  to  spring  up  in  raptures  and  cry  "ding  dong" 
and  so  on,  and  when  he  heard  the  church  bells,  the  usher  was  obliged  to 
uiake  him  quiet 

When  he  heard  the  bells  ringingi  how  did  he  do  it  ? — He  u.sed  to  pat 
up  his  hands  in  this  way — ^imitating  the  pulling  of  ropes.  (Witness  de- 
monstrating it) 

Did  he  accompany  that  with  any  noise  or  sound  ? — ^Yes,  he  cried  "ding 
dong,  ding  dong,"  and  then  the  usher  made  him  quiet 

Was  he  in  any  class  with  any  other  hoys,  or  by  himself? — ^I  never  saw 
him  in  a  class  at  all — I  never  heard  him  read,  all  the  time  I  was  there. 

How  did  the  other  boys  behave  to  him  ? — ^Very  civilly. 

In  your  judgment,  was  he  a  boy  of  much  mind,  or  what  was  your  judg- 
ment of  him  P — ^He  always  went  by  the  name  of  "  Silly  Marsden"  aU  the 
time  I  was  at  the  school. 

What  was  your  judCTaent  as  to  his  mind ;  was  it  weak  or  strong  P — He 
was  weak  enough,  I  believe. 

Cross-examined  by  the  Attornet-Gbneral. — You  are  about  seventy 
now  P — ^Yes. 

Now,  consider  a  little,  you  would  be  about  fifteen  years  of  age  when  you 
left  school  ? — ^Yes. 

How  long  was  he  there,  that  you  know  and  can  speak  to  P — ^He  might  be 
two  or  three  years  during  the  time  I  was  there. 

Was  it  the  earlier  or  latter  part  P — ^The  early  part 

How  old  was  he  when  he  quitted  school,  according  to  your  best  recollec- 
tion P — ^I  cannot  tell ;  he  was  many  years  older  than  me. 

I  want  to  know  whether  he  was  fourteen,  or  fifteen,  or  sixteen,  when  he 
went  away  P — He  would  be  veiy  likely  of  that  age. 

By  GuRKEY,  B. — What  age  do  you  think  he  was  when  he  went  away  ?— 
About  sixteen,  or  more  than  that 

By  the  Attornet-Gbneral.^ — Were  you  older  than  ten  years  when  you 
saw  the  last  of  him  at  school  P — I  was  at  school  when  I  was  eleven  years  of 
age  likewise. 

What  age  were  you  when  you  first  went  P — Seven  or  eight  years. 

How  long  did  you  stay  after  you  first  went  P — ^I  cannot  say ;  he  might  be 
there  perhaps  three  or  four  years. 

And  at  that  time  he  had  learned  to  read  P — I  never  heard  him  read. 

Did'  you  leam  to  write  ? — ^Not  there. 

Do  you  know  whether  he  learned  to  write  there  ? — ^No,  I  do  not 

Did  you  ever  hear  him  try  to  leaxn  P — ^Never. 

How  do  you  know  he  could  not  read  P — ^I  do  not  say  that  he  could  not 
read,  but  I  never  heard  him  read. 

Did  you  ever  see  him  go  up  to  the  master  to  read  P — No. 

In  short,  he  was  in  the  school  doing  nothing  P — ^Yes ;  out  of  the  way  from 
home ;  out  of  harm's  way,  doing  nothing. 

And  during  all  the  two  or  three  years  that  vou  knew  of  his  being  there, 
was  that  the  way  in  which  he  was  treated  ? — ^Yes. 

Merely  kept  out  of  harm's  way  P — ^Yes. 

In  no  class  with  the  other  boys  P — ^I  never  saw  him. 

And  never  read  to  the  master  by  himself  P — ^I  never  saw  him  do  so,  nor 
heard  him. 
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Re-examined  by  Mr.  Stark ie. — ^Where  did  he  sit  ? — In  the  usher's  pew, 
which  holds  about  three  people. 

Did  any  other  sit  there  besides  the  master  ? — ^He  used  to  sit  in  the  mid- 
dle ;  and  a  boy  on  one  side,  and  a  boy  on  the  other,  to  keep  him  quiet 

Mr.  Joseph  Bell,  a  Quaker,  on  his  affirmation,  examined  by  Mr.  Arm- 
strong.— Where  do  you  live  now  ? — Near  Whitehaven. 

How  old  are  vou  ? — Seventy-five. 

You  were  bom  in  this  town,  I  believe  ? — ^Yes ;  in  the  year  1759. 

Do  you  remember  linng  in  Penny-street  with  your  mother  ? — ^Yes. 

About  what  age  were  you  when  you  went  to  live  in  Penny-street  ?  I  be- 
lieve, about  five. 

That  is  almost  as  early  as  you  can  recollect  any  thing  ? — ^Yes. 

Do  you  recollect  a  widow  lady  of  the  name  of  Tatham  coming  to  live  in 
the  neijj^hbourhood  of  your  mother  ? — About  the  same  time  I  had  come  to 
live  there. 

Were  you  in  the  habit  of  seeing  the  late  Mr.  Marsden  at  Mrs.  Tatham  s 
house  ? — Frequently. 

W'ere  you  invited  to  meet  him  there  ? — ^There  was  a  great  intimacy  be- 
tween Mrs.  Tatham  and  my  mother's  family,  and  I  was  frequently  invited  in- 
to the  house. 

About  what  age  was  Mr.  Marsden  when  you  first  became  acquainted  with 
him  ? — Very  soon  after  I  went  there.  He  was  a  year  older  than  me.  I  be- 
lieve  he  was  boni  in  1758,  and  I  was  bom  in  1759. 

Did  you  know  Mrs.  Marsden,  his  mother,  who  afterwards  married  Colonel 
Bayley  ? — ^Ycs. 

fey  Gurnet,  B. — Did  vou  know  her  before  she  was  married  to  Colonel 
Bayley  ? — ^Yes ;  I  knew  her,  but  I  was  not  acquainted  with  her. 

By  Mr.  Armstrong. — Did  you  go  to  school  at  the  Free-School  ? — ^Yes. 

Was  Mr.  Cockin  the  wiiting  master  ? — Yes,  he  was. 

Did  he  teach  writing  and  arithmetic  ? — Yes. 

Was  the  writing-room  below  ? — No ;  over  the  grammar  school. 

When  did  you  go  to  Mr.  Cockin 's  ? — I  was  there  in  1772  and  1773. 

In  one  of  the  years  when  you  were  there,  did  John  Marsden  come  to  Mr. 
Cockin  as  a  scholar  ? — He  did. 

Are  you  able  to  say  whetlier  Mr.  Cockin  took  pains  with  him  ? — He  used 
to  talce  a  great  deal  of  pains  with  him ;  he  had  him  opposite  to  him  at  his 
own  desk. 

Were  you  at  this  time  yery  intimate  with  John  Marsden  ? — ^He  knew  me 
from  the  first  acquaintance ;  he  used  to  come  to  me  for  protection,  when  the 
boys  annoyed  him. 

There  was  no  companionship  between  you,  but  he  joined  you  for  protec- 
tion ? — ^Yes. 

Did  Mr.  Cockin  apply  to  you,  to  take  pains  and  teach  him  ? — He  said  to 
me  that  he  did  think  of  doing  good  himself  to  John  Marsden,  but  he  could 
not  do  so,  and  he  would  be  obliged  to  me  if  I  would  take  the  trouble  to 
teach  him ;  that  he  saw  he  drew  more  to  me  than  to  the  other  boys  of  the 
school,  and  that  he  wanted  me  to  try  and  teach  him,  as  he  could  make 
nothing  of  him. 

At  this  time,  you  were  fourteen,  and  John  Marsden  fifteen  ? — ^Yes. 

Did  you,  in  conipliance  with  Mr.  Cockin 's  request,  try  to  teach  him 
arithmetic  ? — Yes,  1  did,  to  please  Mr.  Cockin,  as  well  as  John  Marsden. 

2  z 
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Did  you  take  great  pains  with  him  P—I  did  take  considenble  pains  with 
him. 

Were  you  at  all  successful  ? — I  was  not^  indeed. 

How  far  did  you  attempt  to  go  with  him  ? — I  began  with  him  often,  and 
for  a  while,  I  expected  that  I  should  succeed,  for  I  engaged  his  attention 
better  than  Mr.  Cockin  could. 

Well  P — ^He  thep  came  from  the  grammar-school  to  Cockin  s  about 
eleven  o  clock. 

Ultimately  could  you  succeed  P — ^I  found  there  was  no  progress  made  at 
all  P — He  did  not  recollect  what  he  had  done  before. 

You  tried  him  in  addition  P — ^I  found  him  very  indifferent 

Did  you  try  him  in  multiplication  ? — ^I  did* 

How  far  was  he  in  addition  when  you  thought  he  could  make  some  pro- 
gress P — ^Simple  addition.  I  do  not  recollect  that  ever  we  could  get  to  moie 
than  two  low  numbers,  and  I  thought  it  appeared  to  be  certain  that  he  did 
not  know  whether  he  was  right  when  it  was  done. 

Did  you  afterwards  do  sums  for  him  to  take  up  to  the  master? — ^Yes;  it 
was  quite  indifferent  what  we  took  up,  as  they  were  equally  incomprehensible 
to  him. 

Did  he  know  th(»  figures  P — From  one  to  nine,  but  he  could  not  combine 
them;  he  knew  their  different  names. 

Could  he  copy  the  sum  when  you  marked  it  out  for  him? — I  dictated  to 
him  what  to  put  down :  I  did  it,  and  he  wrote  it  down;  the  result  was  mine, 
but  Mr.  Cockin  was  aware  of  it. 

What  kind  of  dispositioned  boy  was  he? — ^A  very  good  boy. 

How  was  he  as  to  courage  P — ^V  ery  timid. 

Was  he  easily  persuaded  or  notP — ^Very  easy;  the  only  good  one  could 
make  of  him ;  I  used  to  find  the  sum  for  him. 

According  to  your  judgment,  what  was  his  intellect  at  the  time  you  knew 
him,  up  to  fifteen  P — ^We  had  very  little  intercourse  between  us;  I  knew 
him  a  little  afterwards. 

What  do  you  say  as  to  his  intellect  P — His  air  and  general  manner  indi- 
cated a  vacancy,  a  mental  incapacity. 

In  your  judgment,  as  far  as  you  ever  did  know  of  him,  was  he  capable  of 
writing  a  rational  letter  ? — ^No ;  not  so  long  as  I  knew  him. 

During  the  period  you  knew  him,  up  to  fifteen,  was  he  left  to  himself  ? — 
He  was  always  with  a  servant  in  the  street,  who  had  him  under  observation. 
I  have  firequently  seen  him  with  Miss  Tatham,  and  I  suppose  she  had 
always  some  charge  of  him;  I  understood  so. 

W^as  that  the  daughter  of  the  Mrs.  Tatham,  who  lived  next  door  to  your 
mother  ? — ^The  eldest  daughter. 

Do  you  know  whether  that  was  the  lady  who  afterwards  went  to  live  at 
Wennington  Hall  and  Hornby  p — ^That  was  the  same. 

From  all  that  you  saw  of  him,  in  your  judgment,  had  he  a  mind  capable 
of  transacting  business  P — (No  answer.) 

Attorney-General. — It  is  not  usual  for  people  to  transact  business  at 
that  early  age. 

Cross-examined  by  the  ATTORNEY-GENERix. — ^You  did  not  go  to  the 
grammar-school  P — N  o. 

How  long  were  you  with  him  at  this  reading  and  writing-school? — One 
season. 

Hpw  long  is  that? — Six  months* 
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Could  you  fix  upon  the  year  when  it  was? — ^In  1773  or  1772;  the  im- 
pression of  my  mind  is,  that  it  wais  in  1773. 

Now,  yon  say  he  made  no  progress  at  that  time;  could  he  read? — ^I 
never  saw  him  read,  nor  did  I  ever  see  him  write,  but  upon  a  slate. 

Did  you  ever  see  him  write  anything  but  figures  ? — ^No. 

Did  he  write  them  well? — Yes;  they  were  legible.  There  could  be  no 
Biistake  as  to  the  intention;  there  could  be  no  mistake  as  to  what  he  meant. 

Could  he  write  figures  well  ? — ^He  wrote  his  figures  well;  they  were  per- 
fectly legible. 

Did  you  never  hear  him  read  any  thing  ? — ^Never,  nor  evera  ttempt  to  read. 

By  6uRKEY,  B. — You  did  not  learn  to  read  there  ? — No. 

By  the  Attorney-General. — ^What  book  of  arithmetic  did  you  use  ?— 
Mr.  Cockin  s  book;  we  all  went  by  the  one  he  published. 

Did  you  ever  try  whether  he  could  read  Cockin  s  book  ?— I  never  saw  it 
in  his  hand. 

Did  you  know  whether  he  could  read,  or  not  ? — 1  have  no  reason  to  think 
he  could. 

Is  it  usual  to  try  to  teach  arithmetic  before  people  can  read  ? — ^I  have  no 
reason  to  think  he  could  read,  but  I  have,  also,  no  reason  to  say  he  could  not. 

In  your  opinion,  could  he  read,  or  not  ? — ^I  do  not  think  he  could. 

Did  you  learn  to  read  before  you  learnt  arithmetic  ? — ^Yes. 

How  many  years  ago  is  it — ^when  did  you  begin  to  Igam  arithmetic  ?-^ 
When  I  was  about  six  years  of  age. 

Is  it  usual  to  teach  a  boy  arithmetic  before  he  can  read  ? — ^No. 

Was  Marsden  the  only  boy  that  was  put  to  school  to  learn  arithmetic 
before  he  could  read  ? — I  only  thought  he  could  not  read. 

Was  it  your  opinion,  at  that  time,  that  he  could  not  read  ? — ^Yes,  it  was. 

Was  it  on  that  opinion  that  you  then  acted  ? — Mr.  Cockin  set  the  question* 

You  said  that  Mr.  Marsden  could  not  read  ? — I  never  saw  him  with  a 
book  in  his  hand ;  I  do  say  so  still. 

But  did  you  try  to  teach  him  arithmetic,  thinking  that  he  could  not  read? 
— I  do  not  think  I  thought  about  it  at  all. 

He  took  figures  fi'om  your  dictation  ? — ^Yes. 

Upon  a  slate  ? — ^Yes ;  we  had  nothing  else ;  he  had  no  book  at  all- 
nothing  but  a  slate. 

And  he  took  the  figures  from  your  dictation,  and  carried  them  away,  as 
the  sum,  to  Mr.  Cockin? — Yes,  ne  did. 

You  said  that  Mr.  Cockin  set  him  the  sum  ? — ^I  might  say  that  po- 
sitively. 

Did  you  say  Cockin  kept  him  six  months,  teaching  him  in  this  way  ? — 
I  do  not  state  the  exact  time.  I  told  you  the  term  w^as  six  months ;  but 
whether  he  w&s  there  all  that  time,  or  not,  I  do  not  know. 

How  long  did  he  remain  taking  down  figures  by  yoiu:  dictation,  and  car- 
rying them  up  to  Mr.  Cockin  as  the  sum  ? — ^I  do  not  know  how  many 
months  he  continued  doing  so. 

Do  you  think  that  that  went  on  for  two  or  three  months  ? — Yes ;  I  think 
it  might ;  and  if  he  stayed  so  long,  he  did  so. 

Have  you  an  opinion  that  he  staid  so  long  ? — ^He  might  be  there  three 
months,  or  six  months. 

How  soon  did  he  begin  to  take  figures  from  your  dictation,  and  handing 
them  up  to  the  master  r — ^I  began  in  a  fortnight 

That  was  Mr.  Cockin  s  arithmetical  education  of  him,  was  it  ? — ^Yes. 
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And  he  was  (it  for  nothing  else  ? — No,  I  do  not  say  so ;  I  did  not  gifc 
an  opinion  of  his  fitness. 

Did  Mr.  Cockin  ever  try  whether  he  could  read,  or  not  ? — ^I  never  saw 
him  with  a  book  in  his  hand,  nor  attempt  to  read. 

Were  you  at  York  ? — No ;  I  was  here  the  last  time,  but  was  not  examined. 

Mr,  Eraser  then  verified  the  evidence  of  Mr.  John  Willan,  as  given 
upon  the  trial  at  York,  which  he  read  as  follows. 

Mr,  John  Wtllan  sworn  (a  blind  man).  Examined  by  the  Attohnet- 
General. — Were  you  at  school  at  Kirkby  Lonsdale  ? — ^Yes,  I  was. 

What  was  the  name  of  the  master  ? — ^The  Rev.  John  Wilson. 

A  grammar  school  ? — ^Yes,  a  grammar  school. 

Were  you  afterwards  an  usher  there  ? — I  was ;  I  became  an  usher  there 
in  1776. 

Do  you  remember  John  Marsden  coming  there  when  a  boy  ? — Yes,  he 
came  in  1773  or  1774. 

Were  you  well  acquainted  with  him  ? — I  knew  him  among  the  rest  of 
the  boys. 

What  sort  of  capacity  did  he  appear  to  have  ? — He  was  very  weak  and 
simple  and  he  could  not  make  any  progress  much  in  learning. 

Did  the  master ^^  according  to  your  observation,  bestow  as  much  pains  on 
him  as  on  other  boys  } — He  certainly  did ;  he  bestowed  all  the  pains  in  his 
power,  and  attempted  to  drag  him  forward  in  the  Latin  tongue,  but  found 
it  impracticable. 

Do  you  remember  Mr.  Wilson  putting  him  under  your  charge  ? — ^Ycs, 
in  the  latter  end  of  Julv,  1773. 

What  was  you  to  do  with  him  ? — ^To  put  down  small  letters  and  fables. 

In  short,  to  teach  him  English  } —  Yes,  to  teach  him  spelling,  and  to 
repeat  to  me  once  or  twice  a- week,  and  to  learn  Elnglish  exercises. 

Jphn  Marsden  } — ^Yes. 

To  repeat  what.'' — ^To  repeat  tales,  false- spelling,  that  he  should  be 
called  up  to  Mr.  Wilson,  that  he  might  hear  him. 

And  to  notice  his  false  spelling  ? — No,  I  corrected  his  errors,  and  then 
he  had  to  repeat  those  to  Mr.  Wilson. 

You  were  to  correct  his  false-spelling,  and  put  the  words  into  proper 
syllables  ? — He  was  to  repeat  it  correctly  to  Mr.  Wilson. 

Did  you  find  him  capable  of  learning  ? — He  made  little  progress,  and 
but  a  little.  I  took  every  pains  in  my  power  with  him,  and  he  made  but 
little  progress. 

Was  he  able  to  count } — No,  Sir,  we  did  not  teach  any  writing  or  arith- 
metic at  the  school,  at  that  time. 

But  did  you  take  pains  to  ascertain  whether  he  understood  any  figures  ? 
—I  once  had  occasion  to  purchase  for  him  half  a  hundred  quills,  and  he 
was  not  able  to  count  them  after  repeated  trials. 

Did  you  make  a  trial } — Yes,  I  did ;  I  requested  him  to  do  it  repeat- 
edly, and  he  never  could  do  it ;  I  told  him  how  much  his  brother  would 
be  g^tifiedif  I  was  able  to  teU  him  he  was  able  to  coxmt  half  ahundred quills. 

Did  you  try  to  teach  him  to  count  them? — ^Yes. 

Was  he  able  to  do  so  } — No ;  he  was  not  able  to  count  them,  even  by 
scores  or  twenties. 
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When  did  he  leave  the  school  ? — I  cannot  sar  whether  it  was  at  Christ- 
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mas,  1776,  or  whether  he  continued  part  of  1777.  I  cannot  say  the 
precise  time. 

Did  he  go  to  Lancaster  ? — No. 

Where  did  he  go  then  ? — He  went  to  Mr.  Croft. 

Attorney-Genbral. — He  went  to  Lancaster  to  visit  his  mother. 

Park,  J. — And  then  to  Gargrave. 

He  went  to  the  south  of  England  ? — ^Yes. 

To  Weybridge  } — I  do  not  know,  but  he  went  afterwards  to  Gargrave. 

Were  you  ever  at  Wennington  Hall  afterwards,  visiting  his  brother  } — 
Yes,  I  used  to  visit  his  brother  Henry  whilst  he  lived ;  he  would  send  me 
an  invitation. 

You  knew  his  brother  Henry  ? — Yes,  he  was  at  the  same  school. 

Was  he  a  clever  man  ? — ^Yes ;  he  was  a  quick,  sharp,  active  young  man. 

When  you  went  on  a  visit  to  Hornby  Castle,  to  see  John  JVIarsden,  did 
you  think  him  at  all  improved  in  intellect  ? — No,  I  did  not  think  he  had 
intellect. 

Was  he  able  to  manage  any  concerns? — No,  by  no  means. 

You  were  always  friends  ? — With  the  late  John  Marsden  ? 

Yes  ? — I  never  was  in  company  with  him  more  than  once,  in  the  begin- 
ning of  1779  or  1780. 

On  that  occasion  did  you  go  to  Hornby  Castle  } — No. 

Wennington  Hall,  was  it  ? — Yes ;  it  was  in  1779  or  1780. 

You  never  went  to  Hornby  Castle  ? — I  was  there  once  and  spoke  to  him 
only  once. 

You  only  saw  him  once  since  1780,  and  that  was  at  Hornby  Castle  ? — 
No ;  it  was  in  1802  I  saw  him  at  Hornby  Castle. 

Had  you  seen  Mr.  Wright  at  Hornby  Castle  before  that  time  ? — Yes,  I 
had,  repeatedly,  four  or  five  times. 

What  had  you  seen  Mr.  Wright  upon  ? — ^Respecting  a  school  that  was 
vacant  at  that  time. 

Did  you  apply  to  Mr.  Wright  for  it .? — Yes. 

What  did  Mr.  Wright  say  ? — Upon  the  last  visit  I  had  there,  Wright 
said,  "  Well,  you  shall  have  the  school,  and  I  shall  now  introduce  you  to 
Mr.  Marsden." 

Was  that  the  time  you  saw  Mr.  Marsden  ? — ^Yes. 

And  the  only  time  ? — ^Yes. 

That  was  in  1802  ? — It  was  in  the  month  of  September  that  year. 

Did  he  recollect  you  ? — ^Yes ;  he  put  out  his  hand  and  said,  "  Oh  I  dear, 
my  old  master." 

Had  you  any  conversation  with  him  then  ? — He  shook  hands  with  me  ; 
he  said,  "  Oh,  dear,  it  is  my  old  master,  and  he  must  have  the  school ; " 
he  took  a  glass  of  wine,  and  was  walked  out  again  by  Mr.  Wright. 

Cross-examined  by  Mr.  Pollock. — How  many  boys  were  at  the  school  ? 
— ^Which  school  ? 

At  th^  Kirkby  Lonsdale  school  ? — ^There  might  be  from  sixty  to  ninety 
during  the  twelve  years  I  was  there ;  I  was  seven  years  a  scholar  there, 
and  five  years  an  usher. 

You  have  had  some  eminent  scholars  tliere  ? — ^Yes. 

Mr.  John  Bell,  the  King's  counsel,  was  there,  for  instance  ? — Yes ;  he 
was  there  when  I  was  there. 
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How  long  was  he  there  ? — 1  cannot  tell  exactly ;  he  was  there  five  or 
MX  yean. 

You  became  usher  in  1776? — I  did. 

Was  John  Bell  at  the  school  then  ? — ^Yes,  and  had  been  there  before. 

How  long  before  ? — I  cannot  say  exactly. 

Two  or  three  years,  can  you  recollect  ? — He  had  been  there  two  or 
three  years  before. 

How  old  was  he  at  that  time  ? — I  recollect  him  very  wcD,  he  was  lame. 

How  old  was  he  then  ?— He  might  be  about  ten  or  eleven  when  he  first 
came. 

And  how  long  did  he  continue  there  ? — Five  or  six  years. 

He  was  there  the  same  time  that  Mr.  Marsden  was  there,  was  he  ?^ 
He  was. 

How  long  was  he  there  altogether,  a  few  months  or  a  year  or  two  ?— 
It  most  likely  might  be  a  year  or  two. 

Was  that  the  early  part  or  the  latter  part  of  Bell's  being  there  ? — I 
cannot  say. 

The  master,  you  say,  tried  to  teach  John  Marsden  the  Latin  Grammar? 
—Yes. 

What  Latin  Grammar  was  it  ? — It  was  Lilley's  Grammar. 

Park,  J. — It  is  the  same  thev  teach  at  Westminster? 

Mr.  Pollock. — No,  my  lord ;  it  is  chiefly  used  at  St.  Paul's  School ; 
he  was  the  first  master — Lilley. 

Had  he  learnt  the  English  Grammar  before  he  began  to  learn  Latin  ? — 
That  I  do  not  know. 

But  the  master  set  about  endeavouring  to  drag  him  through  the  Latin  f 
— Some  part  of  the  Latin  tongue. 

What  part  was  he  in  P — He  was  in  "  Erasmus,"  Latin  and  English. 

Was  that  in  order  to  learn  the  Latin  or  English  ? — It  was  in  order  to 
give  him  a  knowledge  of  the  Latin  tongue. 

What  is  that  book,  "Erasmus,"  Latin  and  English — ^was  it  your 
school  book  ? — Yes.    • 

Park,  J. — It  is  a  very  common  school-book ;  I  do  not  know  whether  I 
learnt  it  or  not.  I  am  older  than  any  of  you ;  there  is  "  Corderius,"  and 
then  they  give  you  "  Erasmus." 

You  made  him  vn'ite  out  English  fables, — ^were  they  English  ? — ^Yes. 

And  used  he  to  copy  them  P — He  wrote  to  him  ;  he  generally  had  a 
boy  by  his  side  to  dictate  two  or  three  words  at  a  time. 

What  sort  of  hand  did  he  write  P — It  was  the  best  accomplishment  he 
had ;  where  he  had  learnt  that  I  do  not  know,  but  it  was  the  best  accom- 
plishment he  had. 

Did  he  not  write  better  than  the  other  boyg  P — He  was  older  than  the 
other  boys  at  school. 

Did  he  not  write  better  than  some  of  them  ? — No ;  some  of  them  wrote 
very  well. 

Park,  J. — He  wrote  better  than  John  Bell ;  I  never  saw  such  a  writer 
by  any  human  being. 

You  gave  him  haLf-a-hundred  quills  to  count"* — ^Yes. 

Did  you  expect  that  he  would  be  able  to  do  it  ? — ^Yes ;  I  shewed  him 
how  to  do  it ;  there  were  sixty-'three  quills  in  number  at  that  time. 

Is  that  what  was  called  half-a-hundred  ? — ^Yes ;  it  was. 
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I  do  not  wonder  it  puzzled  bim  then ;  how  did  you  teach  him  to  couirt  ? 
—2.  4,  6,  8,  10,  12,  14,  16,  18,  20. 

How  did  he  count  them  P — I  counted  them  over  then  ;  I  then  counted 
them  by  dividing  them  into  scores,  and  he  said,  "  Aye,  aye/'  and  then  I 
tried  bim  to  count  them  all. 

And  was  he  able  then  to  tell  you  the  number  of  them  altogethjer? — No. 

What  number  was  he  able  to  count ;  could  he  do  it  ? — He  said  at  last, 
"  I  cannot  make  it  out,"  after  repeated  trials. 

Were  you  explaining  to  him  that  there  were  three  score,  and  one  over 
every  score  ? — Yes. 

Had  he  been  acquainted  with  the  term  score  before  ? — ^Yes ;  I  told  him 
there  were  twenty  in  a  score. 

But  apparently  he  knew  what  twenty  was  P — ^Yes ;  apparently  he  did, 
but  he  could  not  count  th6m. 

You  did  not  teach  arithmetic  at  all  ? — No. 

You  did  not  teach  John  Bell  arithmetic  P — No. 

Re-examined  by  the  Attosnst-Gbneral. — What  made  you  attempt  to 
teach  him  arithmetic  ? — To  try  his  intellect. 

Dr,  Ambrose  Cookson  sworn.  Examined  by  Mb.  Stare  is. — ^I  believe 
you  are  a  physician  P — ^Yes. 

Residing  at  Lincoln  P — ^Yes. 

How  long  have  you  practised  P — Fifty-two  years. 

Have  you  been  a  physician  at  the  Lunatic  Asylum  there  ? — ^Yes;  I  have. 

How  long  were  you  physician  there  ? — In  fact  I  am  there  now ;  I  was 
ten  years  physician  in  ordinary,  and  resigned ;  and  they  appointed  me 
consulting  physician. 

How  long  has  that  time  expired,  when  you  were  physician  in  ordinary  P — 
From  the  vear  1820. 

You  have  been  in  the  habit  of  attending  there  ever  since  P — ^Yes. 

Is  that  an  asylum  for  all  kinds  of  lunatics  ? — Yes. 

Were  you  related  to  the  late  John  Marsden  P — ^Yes ;  I  was. 

How  were  you  related  ? — I  was  second  cousin ;  we  were  cousins  once 
removed ;  my  motlier  and  Mr.  Marsden  s  father  were  own  cousms. 

Were  you  acquainted  with  the  late  Mr.  Heniy  Marsden,  the  elder  bro- 
ther P — Y  es. 

Did  you  know  dieir  mother,  who  was  afterwards  Mrs.  Bayley  ? — ^Yes ; 
but  I  had  not  seen  her  more  than  once. 

By  GuRNBY,  B. — ^What  is  your  age  P — Seventy-seven. 

He  must  have  been  older  than  Mr.  Marsden. 

By  Mr.  Stare i£. — When  and  where  did  you  first  see  John  Marsden  ? 
— At  his  father  s,  in  1776 ;  he  ^'as  then  about  eighteen,  and  I  \^'as  nineteen. 

What  was  your  opinion  then,  of  his  understanding  P — ^I  thought  him  a 
very  weak  young  man. 

How  was  he  treated  in  his  mother's  family  P — ^I  only  saw  him  two  days ; 
I  saw  he  was  treated  as  they  would  treat  a  young  boy. 

When  did  you  see  him  after  that  time  P — ^I  saw  him  again  at  Leeds,  in 
the  house  of  my  mother,  in  1777 ;  he  was  then  on  his  way  to  Mr.  Croft's. 

Had  you  then  a  better  opportunity  of  observing  his  character  P — ^He  dined 
with  us  there,  and  I  saw  him  only  that  day ;  he  only  stayed  that  day. 

In  what  way  did  he  talk  and  converse  that  day  P — ^A  little  wildly;  but  I 
do  not  recollect  any  particular  subject  at  all  that  we  conversed  on. 
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Did  you  aftenvards  see  him  at  \Vennington  Hall ? — ^Yes,  I  did. 

When  was  that  ? — In  1779 ;  I  was  there  three  days. 

Did  you  see  much  of  him  during  those  three  days  ? — Of  course,  I  saw  a 
great  deal  of  him. 

What  was  your  opinion  then  of  hhn,  as  to  his  understanding  ? — He  was 
venr  weak.     I  was  a  great  deal  more  witli  the  hrother  than  with  him. 

Was  the  hrother  a  clever  man..? — He  was  a  very  clever,  gentlemanly  man. 

Is  there  any  particular  term  that  you  give  to  that  particular  sort  of  weak- 
ness of  John  Marsden's  ? — ^We  call  it  "connate  imbecility."  I  considered 
it  a  veiy  strong  case  of  it. 

Will  you  have  the  goodness  to  describe  that  ? — Such  persons  as  are  con- 
nate imbeciles  have  no  power  of  reasoning  or  discriminating ;  they  may  do 
little  things  mechanically;  they  have  no  power  of  mind  at  all  in  those  cases. 
I  never  saw  an  instance  of  such  a  disease  being  curable;  I  never  saw  such  a 
case  cured.  I  rather  think  it  is  not  to  be  cured.  I  would  rather  take  a 
confirmed  maniac  under  my  care,  with  a  better  prospect  of  cure. 

Have  you  had  them,  both  publicly  and  privately,  under  your  care  ? — 
Yes ;  both  publicly  and  privately. 

Do  you  find  those  persons  capable  of  any  improvement — those  persons 
under  that  kind  of  weakness  ? — ^I  never  saw  any  instance  of  it. 

When  does  that  begin  to  be  most  remarkable — that  kind  of  weakness 
— is  it  at  first  ? — ^l^hey  always  commence  veiy  early,  from  all  that  I  have 
seen  of  them,  from  the  birth  of  them. 

As  the  body  increases,  what  is  tlie  effect  upon  the  mind  ? — ^The  power  of 
mind  docs  not  increase. 

ITie  faculties  of  the  mind  do  not  make  progress  with  the  gi'owth  of  the 
body  ? — No. 

In  your  experience,  have  persons,  labouring  under  connate  imbecihty,  a 
retentive  memory  ? — Yes. 

To  a  considerable  extent  ? — ^Yes,  upon  some  facts. 

In  respect  to  ordinary  facts  and  respect  to  dates  and  names  ? — Yes,  I 
should  think  so;  but  I  really  cannot  speak  as  to  tliat 

But,  with  respect  to  simple  facts,  the  memory  is  good  ? — Yes,  I  have 
known  instances  of  it. 

They  have  memory,  I  believe,  attended  with  a  correspondent  judgment 
of  the  mind  P — No,  it  has  nothing  to  do  with  the  judgment 

Have  those  persons  you  allude  to  memory  without  any  judgment? — 
Yes. 

You  told  us  tliat  was  your  opinion,  in  Marsden  s  case  ? — Yes. 

In  your  judgment,  was  he  capable  of  managing  his  own  affairs  ? — Cer- 
tainly not. 

Or  malting  a  will,  or  disposing  of  property  ? — ^Not  in  the  least 

Have  you  heard  read  several  letters,  and  copies  of  letters,  written  by 
John  Marsden  to  Mr.  Greene  ? — Yes,  I  have. 

Have  you  also  heaixl  the  letters  read,  written  by  him  to  William  Daw- 
son ? — I  heard  all  the  letters. 

Now,  I  ask  you,  whether,  in  your  judgment  of  the  human  understanding, 
and  from  what  you  saw  and  knew  of  him,  was  he  capable  of  composing 
those  letters  ? — Certainly  not. 

Cross-examined  by  tlie  Attorney-General. — I  suppose  you  mean,  not 
any  of  them  ? — ^No,  I  do  not  mean  to  say  so;  there  miglit  be  some. 

Which  could  he  have  written  ? — ^I  cannot  say  which,  out  there  were  some 


361 

that  I  ain  very  certaiu  he  could  not.    That  is  changing  the  position  upon 
me. 

Do  you  think  he  could  write  any  of  the  letters  ? — Some  trifling  letter. 

Was  there  no  one  letter  you  heard  read  that  he>could  have  written  from 
the  beginning  to  the  end  P — ^I  cannot  say  that. 

Are  you  giving  this  (pinion  merely  from  hearing  the  letters  read  in 
Court  ? — ^Yes,  sir. 

Are  you  aware  that  copies  of  these  letters  may  have  been  put  into  your 
hand  any  time  within  the  last  three  years  and  a  half  P — ^I  did  hear  them  at 
York,  and  gave  evidence  similar  to  what  I  give  now. 

Do  you  mean  to  state  that  you  believe  he  could  not  have  written  tliose 
letters  P — ^I  do  not  mean  to  say  that ;  it  is  possible  that  there  may  be  one 
or  two  of  such  letters  that  he  could  have  written ;  when  they  required  any 
powers  of  mind,  he  could  not. 

That  is  what  you  would  call  sometimes^  idem  per  idem ;  you  understand 
that  ?— Yes. 

You  say,  when  they  required  intellect  or  soul  ? — ^No ;  I  did  not  use  any 
such  expression  as  soul;  I  said  when  they  required  any  power  of  mind. 

Do  you  mean  to  say.  Dr.  Cookson,  that  at  York  you  gave  no  opinion 
of  the  composition  of  those  letters  ? — Yes;  I  certainly  did;  that  I  did  not 
think  him  capable  of  writing  them. 

Did  you  hear  the  letters  read  ? — ^Yes;  at  York. 

I  beg  to  ask  you,  do  you  mean  to  represent  that  we  have  not  here  the 
short-hand  writer's  notes  P 

Gurnet,  B. — ^It  is  not  in  Mr.  Justice  Park  s  notes. 

Sir  James  SciiKLBTT. ^Does  your  lordship  say  it  is  not  in  his  note  ? — 

That  is  one  of  those  points  we  complain  of  that  it  is  not.    I  do  not  see  why 
we  should  refer  to  any  other  notes  tnan  the  short-hand  ^Titer's  notes. 

Gurnet,  B. — ^Have  you  any  notes  taken  by  yourself  ? 

Attoenst-Gxnbrax. — No,  my  Lord. 

By  the  Attornet-General. — ^Was  it  on  being  called  back  you  said  so  ? 
— ^No ;  I  never  was  called  back  at  all.    I  gave  no  opinion  at  York. 

Did  you  hear  these  letters  read  at  York ;  by  whom  were  they  read  P-« 
I  cannot  say ;  they  were  read  in  court  I  do  not  know  whether  it  was  by 
the  Judge's  associate,  or  by  whom.    It  was  in  open  court  they  were  read. 

Are  you  giving  an  opinion  from  what  you  heard  read  there,  or  here  P — 
Both.  There  are  letters  read  here  that  I  never  heard  read  before,  and  they 
confirm  my  opinion. 

Was  he  able  to  write  any  part  of  those  letters  P — I  think  a  complimentary 
letter  or  so,  that  did  not  require  any  exertion  of  mind. 

That  he  was  incapable  of  reasoning  P — Exactly  so. 

When  did  you  first  put  him  down  in  the  order  of  connate  imbeciles  ? — 
Not  when  I  first  saw  him.  I  did  not  know  the  nature  of  his  complaint. 
After  I  had  taken  my  degree — but  at  the  time  I  first  knew  him,  I  was  only 
beginning  to  study  physic. 

How  old  was  he  when  you  last  saw  him  ? — ^It  was  in  1779. 

He  was  then  twenty  one  ? — ^Yes. 

I  think  you  said  that  at  that  time  you  did  not  take  much  notice  of  him  P 
— ^Yes ;  fraai  that  time,  but  not  the  first  time. 

You  never  saw  him  but  three  times  in  your  life  P — ^Yes ;  I  think  I  saw 
him  at  Wennington,  though  I  do  not  recollect  that  I  did. 

You  saw  him  three  times  that  you  have  a  distinct  recollection  of  ?— Yes. 

3  A 
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For  how  long  did  you  see  hiin  the  first  time  ? — I  staid  with  his  mother 
at  Lancaster  two  days,  and  I  staid  at  Wennington  three  days. 

You  were  first  at  Lancaster  two  days  ? — ^Yes. 

And  one  dav  at  Leeds  ? — Yes. 

Did  he  sleep  at  Leeds  ? — ^Yes ;  he  slept  there. 

Did  he  sleep  at  your  house? — ^Yes;  I  think  he  did. 

You  were  on  a  visit  at  Lancaster  to  his  mother  ? — Yes. 

Did  he  dine  at  tahle  ? — ^It  is  so  lone  since,  that  I  cannot  recollect  that, 
hut  I  should  say  that  he  did  not  then  dme  at  the  fable :  I  should  rather  say 
that. 

Did  he  dine  at  table  with  you  either  day? — I  have  no  recollection  of  it 

Have  you  any  recollection  of  having  any  meals  with  him  P — Yes ;  he 
was  always  playing  some  rigs. 

Have  you  any  recollection  of  any  thing  he  said  ? — ^No,  not  at  aU. 

Or  any  thing  that  he  did  P — No ;  I  think  there  was  a  kind  of  mischiev- 
ousness  about  him,  but  he  was  kept  quiet  by  his  mother. 

Have  you  any  recollection  of  any  tning  mischievous  he  did,  or  a  general 
impression  of  it  P — ^He  was  a  boy  that  required  to  be  kept  quiet. 

Have  you  any  recollection  of  any  circumstance  } — ^Not  at  all :  it  is  only 
a  general  impression  I  speak  of. 

The  second  time  you  saw  him  was  at  Leeds  ? — ^Yes. 

He  dined  with  you  then  ? — ^He  did. 

Have  you  any  recollection  of  any  thing  he  said  then  ? — ^No,  not  the 
least ;  but  he  only  talked  wild.  It  is  sixty  or  seventy  years  ago ;  I  do  not 
recollect  it  particularly. 

Are  you  now,  at  the  distance  of  sixty  years,  or  seventy  years,  giving  us 
only  a  general  impression  of  what  took  place  at  Leeos  P — ^Yes ;  only  a 
general  impression.  It  is  not  so  long  ago;  it  is  within  fifty  or  sixty 
years. 

At  Leeds ;  but  it  is  fifty  or  sixty  years  that  you  speak  only  finom  a  gene- 
ral impression  P — Yes,  certainly ;  I  have  no  recollection  of  aoy  thing  he 
said  or  did  particularly. 

You  came  to  Wennington  the  last  time  you  saw  him.  I  think  you  said 
that  you  did  not  then  much  attend  to  him  r — ^I  then  saw  more  of  him  than 
at  any  other  time.    I  had  an  opportunity  likewise  of  taking  more  notice. 

Did  you  not  say  that  you  did  not  much  attend  to  him  P — "So ;  ^at  was 
at  Lancaster. 

Did  you  not  say  to-day  that  you  went  to  visit  Henry  Maisden,  and  did 
not  much  attend  to  him  P  did  you  not  say,  "I  saw  him  at  Wennington,  in 
his  brother's  lifetime,  and  I  did  not  pay  much  attention  to  him**P — ^I  said, 
I  was  not  much  with  him. 

By  Gurnet,  B. — ^You  said,  "I  had  not  much  conversation  with  him, — 
I  was  a  great  deal  with  the  brother,  who  was  a  very  clever  man"  ? — Yes. 

By  the  Attgrnst-Gbneral. — ^Did  he  then  dine  at  the  table  P — ^Yes,  he 
did. 

Did  he  conduct  himself  vrith  propriety  P — ^He  was  always,  I  think,  in 
mischief;  and  his  aunt  was  always  calling  to  him. 

Do  you  mean,  at  the  table  he  was  in  mischief  P — ^Always  in  action. 

What  sort  of  action  P — ^Not  sitting  still ;  moving  about  in  his  chair :  so 
much  so,  that  his  aunt  was  always  calling  to  him,  ''be  quiet,  and  do  not  be 
A  bad  boy." 

Was  his  brother  there  P^He  was. 
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Did  his  brother  take  any  notice  of  it  ? — ^No ;  I  do  not  think  he  did. 
His  brother  was  exceedingly  kind  to  him. 

Can  you  then  recollect  any  thing  he  said  or  did ;  or  are  you  only  speak- 
ing from  a  general  impression  of  that  third  visit  ? — From  a  general  impres- 
sion, certainly. 

And  the  last  of  your  general  impressions  was  about  58  years  ago  P — Cer- 
tainly, that  was  the  last  opportunity  I  had  of  seeing  him. 

However,  it  may  not  be  so  much,  but  half  a  centm*y  ago  ? — Yes. 

Is  connate  imbecility  a  difficult  thing  for  medical  men  to  find  out  ? — ^No, 
not  at  all.  I  was  taking  my  medical  degree  at  Edinburgh  when  I  saw  Mr. 
Marsden  last    I  was  there  four  years. 

Do  you  discover  it  at  a  glance  P — ^I  think  I  might :  I  went  through  the 
asylum  here,  the  other  day,  and  pointed  out  cases  at  once. 

Nobody  can  be  in  society  with  them  without  discovering  it  immediately  P 
— ^No,  I  ao  not  think  immediately;  there  are  different  degrees;  I  do  not 
think  any  one  could  have  found  it  out  from  Marsden,  at  once :  he  had  more 
the  manner  of  a  gentleman  than  those  people  generally  have. 

How  long  would  it  have  taken  to  fina  him  out  P — ^I  should  think,  not  ten 
minutes. 

Were  you  about  to  say  you  tried  him  in  any  way  ? — No,  I  did  not.  I 
was  Quite  satisfied  from  my  general  impression.  I  found  he  could  not  talk, 
and  tnerefore  I  gave  it  up. 

Have  you  any  recollection  of  any  thing  you  ever  said  to  him  ? — No,  not 
at  this  distance  of  time. 

Do  you  know  any  of  the  family  of  the  Dawsons — there  is  one  called 
Dawson  Cookson  P^There  are  two,  William  and  Dawson  Cookson. 

What  is  he  P — ^A  physician. 

Where  ? — ^At  Lincoln. 

Was  he  at  York  P — ^Yes,  he  was,  and  at  Lancaster,  but  not  examined : 
he  was  subpoenaed  this  time>  but  cannot  attend. 

How  are  you  related  to  the  Dawsons  P — ^Much  the  same  as  to  Marsden — 
just  in  the  same  degree. 

Did  you  know  Air.  Dawson  of  St.  Leonard's  Hill  P — The  one  that  died, 
I  knew  him — he  was  my  cousin. 

Do  you  know  his  sons,  the  clergyman,  the  soldier,  the  barrister,  and  so 
on  P — ^Y  es.  I  saw  one  of  them  at  York,  and  that  was  all  that  I  saw  of 
them. 

Was  it  Frederic,  the  barrister  ? — ^Yes. 

And  Henry  Dawson  ? — Yes,  he  was  there,  but  he  went  away. 

Did  you  see  any  of  the  rest  of  the  family  P — ^No,  none. 

Are  any  of  them  connate  imbeciles  P — ^No,  I  should  think  not.  It  does 
not  go  in  families,  I  believe. 

There  are  some  of  the  Dawsons  here  now  P — ^Yes ;  I  believe  so. 

Are  they  not  relations  P — ^Yes,  they  are  younger  than  us  all. 

There  are  some  of  them  taking  an  interest  in  this  business  P — Very  pro- 
bably ;  there  are  two  here. 

Are  they  relations  of  yours  P — I  have  said  so. 

Were  tne  Dawsons  you  saw  at  York  staying  along  with  Admiral  Ta- 
tham  P — I  cannot  tell.    I  never  saw  them  with  Admiral  Tatham  but  ouce. 

Where  was  that  P — ^In  court  at  York. 

Have  you  any  reason  to  know  that  they  were  with  Admiral  Tatham,  ra- 
ther than  with  Mr.  Lister  Marsden  P — ^I  have  no  reason  to  know.    I  think 
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that  Mr.  Frederick  Dawson  introduced  me  to  Adrnind  Tatfaain.  I  did  not 
know  him  by  sight,  at  first. 

Who  applied  to  you  to  become  a  witness  ? — ^Mr.  Higgin  first  applied  to 
me. 

Was  it  Frederick  that  first  introduced  you  to  Admiral Tatham  P — ^I  think 
it  was. 

Re-examined  by  Mr.  Starkie. — You  never  saw  AdmitsJ  Tatham  since 
that  time  ? — ^No,  I  have  not ;  I  did  not  even  know  him  by  sight 

You  were  nearly  taking  your  degree,  when  you  saw  Mr.  Marsden  at 
Wennington  Hallr — ^That  was  in  1779,  and  I  took  my  d^ree  in  Decem- 
ber, 1780. 

You  knew  something  of  the  nature  of  this  disorder? — ^Yes,  I  did. 

That  was  the  time  you  were  there  three  days? — ^Yes. 

Was  that  the  judgment  you  foiined  at  the  time? ^Yes,  it  was. 

By  GtJRNEY,  B. — The  judgment  you  give  to-day  was  the  judgment  you 
fbnned  at  that  time? — ^Yes. 

By  Mr.  Starkie. — ^You  had  seen  him  twice  before  that? — ^Yes. 

When  you  had  seen  him  before,  had  you  then  a  knowledge  of  the  natnre 
of  this  disorder? — No,  I  could  not 

I  ask  you  whether  the  3tate  of  his  mind,  which  you  observed  at  Wen- 
nington, corresponded  with  your  former  observation? — ^Exactly. 

Did  you  observe,  when  you  were  at  Wennington,  in  what  manner  he 
was  treated  by  the  family  ? — ^No ;  not  at  alL 

Although  you  do  not  remember  anything  particular  as  to  that,  do  yxm 
remember  the  fact  of  the  aunt  reproving  him  ? — ^Yes. 

In  what  way  was  he  treated ;  as  a  boy — or  how  ? — By  his  aunt ;  she  seemed 
to  me  to  be  the  only  one  that  had  control  of  him — ^not  like  a  man,  but  like 
a  boy,  she  spoke  to  him;  nor  were  his  actions  manly. 

Miss  Dorothy  Butler  sworn.  Examined  by  Mr.  Cresswell.^-1  believe 
you  live  near  Chester? — ^Yes,  at  Boughton,  near  the  city  of  Chester. 

Did  your  father  live  at  Ridding  ? — -Yes;  he  did. 

That  is  about  two  miles  from  Wennington  Hall  ? — Yes. 

Was  your  father  related  to  Alexander  Butler,  of  Kirkland,  near  Gar- 
stang  ? — He  was  his  second  brother. 

Were  you  acquainted  with  the  fimiily  of  Henry  Marsden,  at  Wenning- 
ton'*— ^Yes;  my  father  and  mother  were  intimate  with  his  father  and  mo- 
ther. 

Do  you  remember  Henry  Marsden  taking  possession  of  his  property? — 
Yes. 

Had  his  mother  at  that  time  married  "Colonel  Bayley  ? — ^Yes,  she  had. 

Do  you  remember  Mrs.  Cookson  ? — Yes ;  perfectly. 

Did  she  come  to  reside  at  Wennington  Hall  ? — ^She  came  on  a  visit 

How  long  was  it  after  Henry  Miffsden  took  possession  ? — ^In  a  year  or 
half  a  year  after  he  took  possession. 

Do  you  remember  John  Mai"sden  coming  afterwards? — Yes;  with  Mr. 
Croft. 

Do  you  remember  about  that  time  a  person  named  Wright  coming 
there  ? — ^I  do  not  recollect  when  he  came,  but  I  remember  George  Wright 
being  there  as  a  scivant 

Have  you  ever  been  there  when  he  waited  ? — I  remember  perfectly  his 
M'aitinj^  onco  at  tea  when  wo  were  there. 
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Do  you  remember  tlie  death  of  Henry  Marsden  ? — ^Yes. 

Do  you  know  whether  he  was  long  ill? — No,  a  short  illness;  my  father 
and  tny  uncle,  the  rect<Nr  of  Bentham,  were  both  sent  for  when  he  died. 

Bentham  is  not  far  from  Wennington  P — About  three  miles. 

After  Henry  Marsden  died,  do  you  remember  John  Marsden  riding  over 
to  Ridding? — ^Yes. 

Was  any  person  with  him? — George  Wright. 

Did  Mr.  Marsden  come  in  ? — ^Yes. 

Do  you  remember  Mr.  Marsden  saying  anytfaii^  about  Wright  P — ^He 
said  several  times  to  my  mother,  "Mr.  Wright  is  now  my  tiiemid;  Mr. 
Wright  is  at  the  door." 

What  said  your  mother  to  that  observation? — ^I  do  not  recollect  her 
making  an  observation,  but  my  father  came  in  soon  after. 

By  Gurnet,  B. — ^When  Mr.  Marsden  was  there? — ^Yes,  my  lord. 

By  Mr.  Cresswell. — ^Well? — I  think  my  father  said,  "would Mr. 
Wright  like  a  glass  of  ale;"  he  sat  at  the  door  and  held  his  master  s  horse. 

He  was  not  invited  into  the  house  at  that  time  ? — No. 

After  that  time  do  you  remember  seeing  Mr.  Wright  at  Wennington 
HaU  P— Yes. 

Was  he  acting  then  as  servant  or  as  the  steward,  or  as  an  acquaintance? 
— There  was  a  long  interval  without  any  intercourse  during  tfie  change; 
they  renewed  it  by  Marsden's  invitation ;  I  remember  once  being  there  at  a 
party;  there  was  a  long  interval  from  the  natore  of  the  change;  there  was 
no  intercourse  at  all,  but  when  we  did  go  we  went  by  Marsden's  invitation 
to  a  dinner  party;  I  remember  being  there. 

What  was  the  nature  of  the  change  that  occasioned  that  long  interval 
without  any  intercourse;  tell  us  what  altercation  took  place,  and  other 
people  will  be  able  to  think  about  it? — ^Mr.  Wright  being  taken  into  the 
parlour,  Mr.  John  Marsden  not  being  considered  by  my  father  at  all  as 
being  companionable,  and  Mr.  Wright  being  taken  into  the  parlour,  the  in- 
tercourse was  unpleasant,  and  particularly  as  there  were  unpleasant  reports. 

The  Attorney-General. — ^We  are  not  entitled  to  have  those  reports. 

Mr.  CRESSWELL.-^It  is  the  constant  course  of  examination.  Did  you, 
in  consequence  of  what  you  heard,  decline  going  P 

The  Attornet-General. — But  not  that  it  was  disagreeable  or  alarming 
that  you  heard. 

In  consequence  of  something  you  heard,  was  your  intercourse  at  Wen- 
nington Hail  continued  ? — It  was  interrupted  for  some  time. 

By  Gurnet,  B. — ^How  old  was  you  then,  if  you  have  no  objection  to 
state  your  age  now  ? — ^I  am  nearly  seventy. 

By  Mr.  Cresswell. — ^How  old  were  you  at  the  time  you  speak  of  P — ^I 
was  not  more  than  fifteen  when  I  first  knew  the  family. 

Did  you  after  that  time  occasionally  see  Mr.  John  Marsden  P — ^Yes;  in 
public  sometimes. 

At  where  ? — ^At  Kirkby  Lonsdale— at  the  balls. 

Was  he  polite  and  gentlemanly  in  manners? — Yes,  to  a  certain  degree. 

Did  you  ever  know  nim  to  attempt  to  perform  on  any  musical  instrument  P 
— Yes;  he  volunteered  to  play  a  tune  on  the  violin. 

What  sort  of  work  did  he  make  of  it? — ^You  would  have  thought  it 
wretched  ;  we  never  heard  him  go  through  one. 

Did  he  ask  you  to  drink  wine  at  dinner  P — Yes. 

Did  yon  ever  dance  vnth  him  P — ^Yes. 
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At  Kirkbv  Lonsdale  ? — ^Yes^  at  Kirkby  LonscMe. 

How  did  he  manage  that  P — ^Very  ill ;  he  never  had  a  figure  perfect 

From  what  you  saw  of  him,  did  he  seem  coippetent  to  manage  his  own 
concerns  ? — Certainly  not 

Had  you  seen  him  and  Wright  together  ? — ^Yes. 

When  you  saw  them  together,  did  he  appear  to  have  his  own  will,  or  tu 
be  under  the  control  of  Mr.  Wright  ? — Unaer  the  control  of  Mr.  Wright 

By  Gurnet,  B. — ^Where  was  that  P — ^At  Wennington  Hall ;  I  was  at 
Hombv  Castle  once  dining  with  some  of  the  neighbours. 

By  Mr.  Cresswell.— -What  was  you  going  to  say}— Mr.  Wright  pre- 
vented him  going  on  with  anything  ridiculous. 

From  what  you  saw  of  his  manners  when  with  Mr.  Wright,  did  you 
think  he  could  have  ventured  to  have  a  will  of  his  own  P     (No  answer.) 

The  Attornbt-General. — ^Thatisaquestion  of  opinion  diat  cannot  be  put 

How  often  did  you  see  him  at  Wennington  with  Wright  P — ^I  have  diiied 
with  him,  but  I  do  not  know  whether  more  than  twice.  It  used  to  be  a 
yearly  invitation  to  Wennincton. 

As  far  as  you  saw  of  Mr.  Maisden,  was  he  capable  of  maintaining  a  con- 
versation P— •!  should  say,  no ;  because  I  never  heard  him. 

Was  he  capable  of  making  a  conunon  observation  about  the  weather,  and 
so  on  P — ^Yes. 

In  your  opinion,  was  he  able  to  write  a  letter  on  business  of  his  own 
head  r— I  never  saw  him  write,  and  I  had  no  idea  that  he  could  write. 

Do  you  mean  by  that.  Miss  Butler,  that  you  had  no  idea  that  he  could 
write  a  letter,  or  that  he  could  compose  a  letter  P — That  he  could  compose 
letters,  I  mean. 

Cross-examined  by  the  Attornet-General. — Just  a  few  questions,  ma- 
dam, I  have  to  put  to  you.  How  long  were  your  uncle  and  brother  with 
Henry  Marsden  when  he  was  ill  P — His  illness  was  very  short 

How  fiaj  did  you  live  from  Wennington  Hall  then  P — ^We  only  called  in 
occasionally. 

How  many  days  before  his  death  had  you  heard  of  his  illness  P — Not  hog 
before. 

Had  he  died  of  illness,  or  from  an  accident  P — An  illness,  from  cold  and 
fever. 

Did  you  know  that  he  was  ill  before  he  died  P — ^We  only  heard  of  it 

Did  you  learn  that  he  was  ill  before  you  learnt  that  he  had  died  P — I  am 
not  certain,  but  I  thought  I  heard  of  it  a  day  or  two  before. 

Did  you  ever  see  George  Wright  wait,  except  once  at  tea  P — ^Never. 

Had  he  then  a  livery  on  P — ^I  believe  he  had,  but  I  do  not  recollect 

Do  you  mean  to  state  positively  that  he  had  P — No;  I  cannot  recollect  it 

Did  you  ever  see  him,  at  any  other  time,  act  as  a  menial  servant,  except 
waiting  at  tea, — ^Riding  as  a  groom  before  Mr.  Henry  Marsden*s  death. 

You  have  seen  him  on  horseback  P — ^Yes. 

When  Henry  Marsden  has  come,  have  you  seen  Wright  come  as  a 
groom  P — I  do  not  recollect 

How  do  you  know  that  he  acted  a$  groom  P — ^I  have  seen  him  riding  with 
John  Marscien. 

Was  that  after  Henry  Marsden's  death,  or  before  P — ^After ;  a  few  times 

How  soon  after  Heniy  Marsd<>n's  death,  did  John  Marsden  say  that 
Wright  was  his  steward  ?7— I  do  not  recollect  exactly  how  long  it  was  afWr- 
wards. 
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Was  it  within  a  few  mouths  ? — ^Yes ;  a  few  months^  T  dare  say  it  was* 

And  he  called  him  Mr.  Wright  ? — Yes,  he  did. 

Were  you  ever  at  Wennington  Hall  after  the  death  of  Henry,  and  before 
any  interruption  took  place  ?  did  the  interruption  take  place  of  your  visiting 
immediately  after  Henry  Marsden  s  death  ? — ^Yes. 

Directly  ? — ^Yes. 

Were  you  ever  there  at  all  for  a  year  or  two  ? — ^Yes ;  I  think  it  must 
have  been  more  than  that }  when  Mrs*  Cookson  was  very  ill^  we  called  to 
inquire. 

By  Gurnet,  B. — ^How  long  was  that  after  the  death  of  Heniy  ? — Two 
or  three  years. 

By  the  Attornbt-Genbral. — ^How  often  used  you  to  go  before  Henry 
Marsden  died ;  once  a  month,  or  once  a  week,  or  nearly  eveiy  day  did  you 
use  to  interchange  visits  ? — ^We  called  every  week  at  one  time. 

From  the  death  of  Henry  Marsden,  was  not  that  quite  interrupted  ? — ^It 
was. 

Had  you  heard  before  that  that  Wright  was  his  steward  P — ^Yes ;  there 
was  a  rumour. 

Had  you  heard  that  Wright  was  his  steward  ? — ^Yes. 

How  soon  after  the  death  of  Henry  did  you  hear  that  ? — Within  a  month 
perhaps. 

Now,  about  a  year  or  two  after,  I  think  you  went  there  ? — We  occasion- 
ally dined  there. 

You  Bay  you  went  on  Marsden's  invitation  ? — ^Yes,  we  went  to  his  annual 
reniaon  party. 

Did  he  call,  or  send,  or  write  P — He  wrote  a  note. 

Did  you  go  ? — Yes,  I  recollect  going* 

By  GuRNBTj  B. — Did  you  and  your  father  and  mother  go  P — I.  do  not 
know  whether  my  mother  went,  but  my  father  and  my  mother's  sister 
went  down. 

By  the  ATtoiiNxr-GBNBBAL. — Did  you  go  ? — ^Yes. 

And  your  sister  too  ? — ^Yes. 

After  that,  did  you  go  there  once  a  year  P — ^They  soon  after  removed ;  I 
do  not  think  they  were  long  at  Wennington. 

Hie  ATTOBNXT-GsNB&Aii. — ^They  were  at  Wennington  four  years  after 
the  death  of  Henry  Marsden.  I  believe  the  correspondence  will  distinctly 
prove  it,  (that  was  in  1791,  they  were  at  Buxton,)  and  the  other  in  1799, 
and  they  did  not  remove  to  Hornby  till  the  following  year. 

They  were  at  Wennington  Hall  ten  or  twelve  years  P — ^I  did  not  think 
they  had  been  so  long ;  I  was  a  good  deal  from  home,  and  my  eldest  sis- 
ter entirely. 

How  often  did  you  dine  at  Wennington  Hall  after  Henry  Marsden*s 
death  P — I  do  not  recollect,  above  twice. 

You  went  afterwards  to  Kirkby  Lonsdale  at  the  ball,  and  met  him  there  ? 
Yes. 

How  often  had  you  met  him  there  P — Several  times. 

At  the«  Lancaster  balk  how  often  P — I  do  not  recollect  meeting  him 
above  once  or  twice  at  public  places ;  I  have  seen  him  in  public,  chiefly  at 
Kirkby  Lonsdale. 

Have  you  met  him  at  the  Lancaster  balls  P — I  think  it  was  at  a  card 
assembly. 
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Does  a  card  aatembly  mean  a  ball  P — ^They  dance  in  one  room,  and  plaj 
cards  in  the  other ;  it  is  not  merely  card  playing. 

Have  you  seen  him  at  the  Lancaster  bells  or  card  assemblies  ? — I 
think  once. 

How  often  have  yon  seen  him  at  Kirkby  Lonsdale  at  asscmblioB  ? — 
Perhaps  three  or  fom:  times. 

Did  you  ever  see  him  at  the  Lancaster  assemblies  in  Mis.  Cookson's 
time  P — I  never  saw  him  with  her  in  public  any  where. 

Where  did  you  last  see  him  P — ^At  Hornby  Castle. 

But  when  P — Twenty-six  years  ago. 

What  occasion  was  it  P — I  was  on  a  visit  to  some  ladies  in  the  neigh- 
bourhood, and  they  dined  there,  and  I  dined  with  them. 

Who  were  they  f — ^The  two  Misses  Smith  of  Wray. 

How  fiEu:  did  they  live  from  Hornby  Castle  P — ^Two  miles. 

Who  were  the  party  who  went  from  their  house  to  dine  at  Hornby  f — 
The  two  Misses  Smith. 

Who  did  you  meet  there  P — I  do  not  recollect  there  was  any  one. 

Who  dined  at  the  table  P — I  suppose  Mrs.  Wright  was  at  the  head  of 
the  table ;  I  believe  she  sat  at  the  head  of  the  table,  and  Mr.  Marsden  at 
the  bottom. 

Do  you  remember  Mr.  Wright  at  all  being  there  ? — I  did  not. 

You  did  not  recollect  that  he  was  not  there  ? — No. 

Nor  that  he  was  ? — No. 

Who  were  the  Misses  Smith,  are  they  two  ladies  of  fortune  P — ^Tlieir 
brother  was  an  eminent  solicitor,  and  their  unde,  Mr.  Wildman,  educated 
them  all. 

Their  brother  was  Smith,  a  member  of  parliament  P — I  did  not  know, 
but  he  used  to  come  do¥m  every  year ;  one  of  them  was  married  to  Mr. 
Burrow,  and  the  other  to  Mr.  Hoskins,  of  Liverpool. 

This  was  before  their  marriage  P — Yes. 

As  far  as  you  recollect  the  party,  there  was  only  Mrs.  Wright  at  the 
top  of  the  table,  and  Mr.  Marsden  at  the  bottom :  were  there  ladies  or 
gentlemen  P — ^No ;  there  was  nobody  else. 

Did  not  Mr.  Marsden  behave  wi^  perfect  propriety  on  that  occasion  ? — 
He  was  very  ridiculous ;  he  fancied  himself  in  love  with  the  youngest  Miss 
Smith. 

If  you  recollect  any  thing,  give  us  a  little  that  you  do  recollect  of  what 
passed  ? — He  made  a  great  many  bows  from  the  door  part  of  the  room, 
and  he  asked  her  repeatedly,  "  how  do  you  do,  Miss  Smith,"  ^  every  bow 
he  made.  I  do  not  recollect  any  thing  he  said,  eiacept  drinkii^  widi  her 
at  dinner. 

And  he  asked  her  how  she  did — any  thing  more  P — I  did  not  recollect 
any  thing  he  said,  except  drinking  with  her  at  dinner. 

And  I  suppose  with  all  the  ladies  P — I  do  not  recollect. 

Was  that  the  last  time  you  ever  saw  him  P — He  was  dressed  in  scarlet, 
and  told  me  he  was  Lord  of  Hornby  Castle,  and  seemed  extremely  happy. 

Had  he  a  scarlet  coat  on  P — Yes ;  a  hunting  coat,  or  something  of 
that  sort. 

How  late  did  the  ladies  stop  at  dinner,  and  after  dinner,  some  short 
time  ? — I  do  not  recollect  much  about  it,  I  do  not  know  that  thisy  ever  left 
the  room,  or  whether  they  retired  from  the  room. 
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Yon  did  not  recollect  how  yon  spent  the  evening  at  all  ? — There  was  no 
conversation ;  we  went  very  early  home. 

Did  you  collect  from  what  passed  in  Marsden's  presence  whether 
that  were  a  casual  visit  or  an  invitation  ? — They  went  upon  invitation ;  he 
came  to  invite  them ;  he  came  in  the  morning  to  invite  them. 

And  they  accepted  his  invitation  P — ^Yes. 

Mr.  Fraser»  the  short-hand  writer,  verified  and  read  the  evidence  of 
Dr.  Campbell,  from  his  notes  taken  on  the  trial  at  York. 

Dr.  Camj^bell  sworn.  Examined  by  the  Attorkey-General. — You 
are  a  physician,  at  Lancaster  ? — ^Yes. 

For  how  many  years  ? — ^For  half  a  century. 

Did  you  know  the  mother  of  Marsden? — ^Yes;  I  knew  the  whole 
family.  I  know  Mrs.  Bayley,  the  mother,  Henry  Marsden,  the  brother. 
Col.  bayley,  and  Mrs.  Cookson,  the  aunt 

Do  you  remember  that  yoimg  man,  John  Marsden,  at  Lancaster,  during 
his  mother's  lifetime  ? — PerfecUy  well. 

When  he  was  at  school  there  ? — ^Yes ;  I  have  seen  him  frequently. 

Did  you  notice  him  ? — He  used  to  be  with  his  mother,  and  I  used  to 
see  him  frequently. 

Did  you  make  any  remark  upon  the  boy  ? — ^Yes ;  there  was  alwa\'?i 
something  remarkable  about  him.  I  do  not  mean  to  say  that  he  was  either 
an  idiot  or  a  lunatic. 

What  was  there  remarkable  about  him? — ^His  mind  appeared  to  be 
naturally  and  constitutionally  so  weak,  that  his  understanding  was  defec- 
tive, and  below  the  level  of  ordinary  capacities. 

What  age  was  he  at  the  time  you  speak  of? — ^My  observation  will  go 
from  time  to  time,  he  was  twelve  years  old,  till  he  was  eighteen  or  twenty, 
or  thereabouts.    * 

Did  he  appear  to  you  to  improve  as  he  grew  older  ? — ^No ;  I  think  that 
he  did  not  The  defect  that  1  think  existed,  did  not  appear  to  arise  from 
any  disease  or  accident — ^but  was  what  we  call  connate,  or  bom  with  him ; 
and  therefore  if  it  did  not  arise  from  any  accident  or  disease,  it  was  likely 
to  continue  with  him  through  life ;  as  far  as  my  observation  has  gone  res- 
pecting him,  that  opinion  has  been  verified. 

In  Qiat  case  you  mention  some  defect,  that  is  connate,  or  bom  with  the 
party,  at  what  period  does  that  appear  ? — When  the  faculties  bemn  to  un- 
told themselves  in  younger  life,  that  defect  becomes  apparent  oy  the  fa- 
culties not  being  matured. 

So  that  it  appears  at  an  early  period  of  childhood  ? — Certainly. 

You  say  it  is  not  lunacy  or  idiotcy  ? — ^Neither. 

There  is  a  certain  degree  of  discernment,  but  a  deficiency  of  it  ? — 
Yes. 

In  those  cases»  or  cases  like  this,  does  the  intellect  ever  ripen  or  become 
matured  ? — ^I  should  suspect  not  It  never  comes  to  the  same  maturity  as 
that  of  the  generality  of  mankind. 

Did  his  mother  treat  him  with  affection  and  kindness  ? — ^I  have  seen  a 
great  deal  of  his  mother ;  we  were  very  intimate  when  she  resided  in  Lan- 
caster; and  she  used  to  visit  at  tea  parties  where  I  was,  and  she  had  some 
difficulty  in  restraining  him  and  keeping  him  within  proper  bounds,  on  ac- 
count of  that  peculiarity. 

Did  that  continue  all  the  time  he  remained  with  her  ?*-Yes. 

3b 
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From  tvrelre  to  eighteen  ? — ^Yes. 

Now,  we  are  informed,  be  quitted  Lancaster  afterwards,  and  went  to  \oa 
brother  at  Wennington  ? — ^Yes. 

When  bis  mother  was  in  her  hist  iUness,  do  yon  remember  gping  to 
Wennington  ? — ^Yes. 

That  was  after  the  death  of  the  elder  brother  ? — The  brother  died  in 
1780:  the  mother  was  taken  ill  that  year,  and  I  attended  her;  she  was 
extremely  low-spirited  and  dejected,  and  continually  calling  out  respecting 
her  son :  she  said  she  had  not  known  in  what  she  had  offended  him ;  but  thai 
there  would  be  nothing  she  would  leave  undone  to  be  reconciled  to  him, 
but  that  he  never  came  near  her. 

Mr.  Pollock. — ^I  do  not  see  how  this  is  evidence. 

Mr.  Brougham. — We  shall  carry  it  to  him. 

Pake,  J. — I  understand,  from  the  opening  of  the  Attorney  General,  that 
what  was  stated  then,  came  from  Marsden  himself;  if  not,  it  goeti)! 
nothing. 

He  had  not  been  to  see  her  ? — ^No ;  in  consequence  of  which,  I  went  to 
Wennington  with  this  message  from  his  mother ;  I  had  an  interview  with 
him  there. 

Who  was  present  ? — ^Mrs.  Cookson,  the  whole  time. 

What  did  you  say  P — ^I  told  him  the  situation  of  his  mother ;  and  I  used 
every  inducement  in  my  power  to  prevail  upon  him  to  come  to  see  her. 

Did  you  tell  him  what  she  said  r — ^Yes,  I  did. 

That  he  had  not  been  to  see  her,  and  she  had  not  the  least  idea  how  she 
had  offended  him,  and  would  do  anything  to  be  reconciled  to  him  ? — ^Yes. 

And  did  you  mention  she  was  lately  to  die  ? — Yes,  I  did ;  she  died  the 
day  afterwards. 

And  what  answer  did  you  get  from  him  P — ^The  only  answer  I  could  eet 
was  "  My  mother  has  not  treated  me  like  a  gentleman  ;'*  and  this  was  m 
constant  answer  he  gave  me  to  every  entreaty  I  made  to  him. 

Did  he  explain  how  ? — ^No,  nothing  more  than  that.  I  certainly  thought 
the  answer  deficient  in  point  of  sense  as  well  as  of  affection,  but  I  imputed 
it  more  to  Mrs.  Cookson,  who  appeared  to  agree  with  him  in  sentiment,  than 
as  arising  from  himself.    I  attnouted  that  land  of  answer  to  her  presence. 

Did  she  join  you  in  the  propriety  of  his  going  to  see  his  mother  in  her 
dying  moments  r — ^No. 

Park  J. — ^Mrs.  Cookson  was  his  father  s  sister. 

Mr.  Alderson. — Yes,  my  lord. 

Witness. — ^I  did  not  ascribe  it  to  him  altogether,  but  Mrs.  Cookson 
seemed  to  agree  with  him. 

Did  Marsden  or  Mrs.  Cookson  explain  how  his  mother  had  used  him  ill? 
— ^No,  not  at  all,  but  he  appeared  to  be  entirely  under  her  control,  and  I 
attributed  his  sentiments  more  to  her  than  to  him. 

Then  you  came  away  ? — ^Yes. 

Did  you  tell  him  his  mother  was  upon  the  point  of  death  t — ^Yes. 

Had  you  seen  him  occasionally  during  the  long  period  he  was  at  Hornby 
Castle  ? — ^Yes,  I  have  seen  him  &ere ;  I  have  been  asked  to  dine  there  once 
a  year,  at  a  sort  of  public  dinner. 

From  the  opportunities  you  had  of  seeing  him  since,  did  you  perceive 
any  change  or  improvement  in  his  intellect  r— No,  I  did  not,  he  appeanjd 
precisely  the  same. 

In  your  opinion  was  he  a  person  who  might  very  easily  be  controlled  by 
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another  ? — ^He  had  that  timidity  of  disposition  that  he  appeared  to  he  just 
that  kind  of  character  that  was  entirely  under  the  influence  of  control. 

Cross-examined  hy  Mr.  Pollock. — ^Did  you  ever  attend  him  as  a  phy- 
sician ? — Never. 

How  many  times  have  you  heen  at  Homhy  Castle  within  the  twenty  or 
thirty  years  P — Not  very  often ;  half  a  dozen  times  perhaps  is  as  much  as  I 
have  heen  there ;  hut  I  once  in  1824  saw  him  when  I  was  attending  Mr. 
Wright,  who  was  ill.  I  attended  him  professionally.  I  then  saw  Mr. 
Marsden. 

Do  you  rememher,  on  one  occasion,  your  opinion  heing  asked  since  hy 
Mr.  Sharp  ? — ^No ;  I  do  not  rememher. 

You  know  Mr.  Sharp  ?— Yes. 

Did  not  Mr.  Sharp  apply  to  you,  to  know  your  opinion  about  him  P — ^He 
might 

And  did  you  not  say  you  had  seen  so  little  of  him,  that  your  evidence 
would  not  turn  the  scale  one  way  or  other  P — ^No ;  I  do  not  think  I  said  that, 
hut  I  mi^ht  say  that  the  evidence  I  could  give  might  balance  as  much  one 
way  as  the  other. 

You  remember  stating  that  in  conversation  to  Mr.  Sharp  P — In  common 
conversation. 

Did  not  Mr.  Sharp  go  to  you,  and  call  upon  you,  at  your  own  house  P — 
Not  professionally. 

Where  was  it  r — 1  do  not  recollect 

Did  not  Mr.  Sharp,  professionally,  knowing  that  you  had  seen  him,  ask 
you  some  questions,  and  you  said  that  your  evidence  might  balance  one 
way  as  well  as  the  other  P — ^I  believe  I  might  say  so.  One  circumstance  I  was 
going  to  mention. 

Attornet-Genbral. — ^I  wish  to  ask  a  question. 

Park,  J. — ^Did  you  wish  to  finish  your  answer  to  the  question  put  hy 
Mr.  Pollock  P — ^If  not,  then  Mr.  Attomey-Geueral  may  put  his  question. 

By  the  Attornet-Gensral. — From  this  conversation  you  had  with  Mr. 
Sharp,  had  you  reason  to  suppose  that  Mr.  Sharp  was  wishing  you  to  give 
evidence  on  his  hehalf*^ — ^No;  the  reason  I  gave  was  this — ^I  attended 
Wright,  at  Hornby  Castle ;  I  saw  Mr.  Marsden,  and  he  expressed  himself 
with  great  sincerity,  and  he  said  ''  If  Wright  were  to  die,  I  do  not  know 
what  would  become  of  me,  I  know  nothing  of  my  own  affairs.'* 

Well  sir  P — "  Mr  Wright  receives  and  pays  every  thing  for  me,  if  he 
were  to  die,  I  should  be  quite  lost,"  I  perfectly  agreed  with  him  in  that 
resnect  There  is  one  fact  I  remember.  I  ohserved  that  Mrs.  Cookson 
had  taken  the  direction  of  Mr.  Marsden.  I  did  not  for  my  own  part  see 
any  thing  in  her  so  doing,  nor  in  her  calling  in  afterwards  the  assistance 
of  Mr.  Wright,  in  the  management  of  his  estate,  because  I  helieved  that 
if  he  had  been  left  to  the  force  of  his  own  unaided  mind,  he  was  inca- 
pable of  taking  care  either  of  his  person  or  of  his  property. 

So  that  he  required  either  a  committee  or  a  nurse  P — ^Yes. 


END  OP  VOL.  I. 
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